
 

 

 

 

 

LEE COUNTY PORT AUTHORITY 

AIRPORTS SPECIAL MANAGEMENT COMMITTEE 

 

 

MEETING AGENDA 
1:30 PM 

April 16, 2019 

Training and Conference Center 

Southwest Florida International Airport 

 

Pledge of Allegiance 
 

Public Comment on Consent and Administrative Agenda 
 

Public Presentations: 

 

The following individuals will received their Length of Service Awards, presented 

by Chris Styles, division director of aviation 

 
TEN-YEAR AWARD 

Bennett Moreland-Maintenance 
 

FIFTEEN-YEAR AWARD 

Al Gulamali-Operations 
 

TWENTY-YEAR AWARD 
James Furiosi-Maintenance 

Scott Sheets-Page Field 
 

THIRTY-FIVE-YEAR AWARD 
Helga Thibodeaux-Airport Police 

 

Consent Agenda 
 

Administrative Agenda 
 

Executive Director Items 
 

Port Attorney Items 
 

Airports Special Management Committee Items 

 

Adjourn 
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PUBLIC PRESENTATIONS 

 

1. Request Committee present Service Awards to Bennett Moreland, Al Gulamali, James 
Furiosi, Scott Sheets and Helga Thibodeaux. 

 Presenter: 
 Chris Styles  
 

CONSENT AGENDA 

 

ADMINISTRATION – Ben Siegel 

 

2. Request Committee approve the minutes of the February 19, 2019 Airports Special 
Management Committee (ASMC) meeting. 

 Term: 
 N/A 
 Funding Source: 
 N/A 
 

3. Request Board adopt a Resolution approving an application to the Foreign-Trade Zone 
Board of the U.S. Department of Commerce to reorganize Foreign Trade Zone #213 under 
the Alternative Site Framework, and delegate authority to the Executive Director to execute 
related documents and take further action incident to securing approval of the application. 

 Term: 
 n/a 
 Funding Source: 
 n/a 
 

4. Request Board approve a “Lease of Terminal Space at Southwest Florida International 
Airport” to Arthrex, Inc. 

 Term: 
 month-to-month, beginning June 1, 2019 
 Funding Source: 
 n/a 
 

AVIATION – Gary Duncan 

 

5. Request Board approve the purchase of one (1) Toro Groundsmaster 4000-D T4F mower 
with fan, canopy, beacon and light kit from WescoTurf, Incorporated under Florida State 
Contract Number: 21100000-15-1 in the amount of $62,076.65. 

 Term: 
 N/A 
 Funding Source: 
 Capital Account VB5131541200.506410. 
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CONSENT AGENDA – Continued 

 

DEVELOPMENT – Mark Fisher 

 

6. Request Board approve a Contract Amendment with Johnson Engineering, Inc. to delete 
Section 2.2 referencing Florida Statutes 287.055 since it is not applicable to this contract. 

 Term: 
 N/A 
 Funding Source: 
 N/A 
 

7. Request Board approve a Contract Amendment with Passarella and Associates, Inc. to 
delete Section 2.2 referencing Florida Statutes 287.055 since it is not applicable to this 
contract. 

 Term: 
 N/A 
 Funding Source: 
 N/A 
 

8. Request Board authorize a Contract Amendment with Manhattan Construction (Florida), 
Inc. in the amount of $10,766,976.14 to perform Construction Manager/General Contractor 
services associated with the Passenger Check-in Modernization Project at the Southwest 
Florida International Airport (RSW);  and approve a Total Project Budget in the amount of 
$13,007,270. 

 Term: 
 June 22, 2022 
 Funding Source: 
 Florida Department of Transportation Grant 441246-1-94-01 and RSW 

Construction Acct. 20859641234.506540.20. 
 

9. Request Board authorize a Contract Amendment with Schenkel & Shultz, Inc., in the 
amount of $179,683 to perform Construction Administration services associated with the 
Passenger Check-in Modernization Project at the Southwest Florida International Airport 
(RSW). 

 Term: 
 Five Years 
 Funding Source: 
 Florida Department of Transportation Grant 441246-1-94-1, Passenger Facility 

Charges and net funds from the normal operation of the Southwest Florida 
International Airport; Account No. 20859641234.506510.70. 
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CONSENT AGENDA – Continued 

 

DEVELOPMENT – Mark Fisher 

 

10. Request Board authorize a Contract Amendment with DeAngelis Diamond Construction in 
the amount of $44,695,122 to provide Construction Manager/General Contractor Services 
associated with the construction of a new Airport Traffic Control Tower/Terminal Radar 
Approach Control facility at the Southwest Florida International Airport; and authorize a 
Total Project Budget in the amount of $80,163,694. 

 Term: 
 January 31, 2023 
 Funding Source: 
 Florida Department of Transportation Grant 420652-1-94-04 and Passenger 

Facility Charges, Account No. 21845041234.506530.30 
 

11. Request Board authorize a Contract Amendment with AECOM Technical Services, Inc. in 
the amount of $3,755,440 to provide Project Management/Construction Administration 
services associated with the construction of a new Airport Traffic Control Tower/Terminal 
Radar Approach Control facility at the Southwest Florida International Airport. 

 Term: 
 January 31, 2023 
 Funding Source: 
 Florida Department of Transportation Grant 420652-1-94-04 and Passenger 

Facility Charges, Account No. 21845041234.506510.70 
 

12. Accept a state grant (Public Transportation Grant Agreement, Financial Project No. 
420652-1-94-04) in the amount of $2,120,254 from the Florida Department of 
Transportation for the Air Traffic Control Tower at Southwest Florida International Airport. 

 Term: 
 N/A 
 Funding Source: 
 N/A 
 

13. Request Board authorize a contract amendment with Atkins North America, Inc., in the 
amount of $1,976,545.39 to perform design manager services associated with the Terminal 
Expansion Project at the Southwest Florida International Airport (RSW). 

 Term: 
 Five Years 
 Funding Source: 
 Florida Department of Transportation Grant 441981-1-94-01; Passenger Facility 

Charges and net funds from the normal operation of the Southwest Florida 
International Airport, Account No. 20859541234.506510.20. 
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CONSENT AGENDA – Continued 

 

DEVELOPMENT – Mark Fisher 

 

14. Accept a state grant (Supplemental Joint Participation Agreement, Financial Project No. 
431368-1-94-01) in the amount of $340,000 from the Florida Department of Transportation 
for the Rehabilitation of Runways, Associated Taxiways and Aprons at Page Field. 

 Term: 
 N/A 
 Funding Source: 
 N/A 
 

EXECUTIVE DIRECTOR ITEMS 

 

 

COMMENTS FROM THE CHAIR OF THE ASMC 

 

ADJOURN 

 

PORT ATTORNEY ITEMS 



 

 
11.  RECOMMENDED APPROVAL 

DEPUTY EXEC 
DIRECTOR 

 

Benjamin R. Benjamin R. Benjamin R. Benjamin R. 
SiegelSiegelSiegelSiegel    

COMMUNICATIONS 
AND MARKETING 

 

    

OTHER 
 
 

    

FINANCE 
 
 

    

PORT ATTORNEY 
 
 

    
 

EXECUTIVE DIRECTOR 

 
 

    

12. SPECIAL MANAGEMENT COMMITTEE 
RECOMMENDATION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED              
OTHER 

                                    

13. PORT AUTHORITY ACTION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED 
DEFERRED to 
OTHER 

 

BOARD OF PORT COMMISSIONERS 
OF THE 

LEE COUNTY PORT AUTHORITY 
1. REQUESTED MOTION/PURPOSE: Request Committee present 

Service Awards to Bennett Moreland, Al Gulamali, James Furiosi, 
Scott Sheets and Helga Thibodeaux. 

2. FUNDING SOURCE:  N/A 
3. TERM:  N/A 
4. WHAT ACTION ACCOMPLISHES: N/A 

 

5.  CATEGORY: 1. 
Public Presentation 

 

 
6.  ASMC MEETING DATE: 4/16/2019 
  
7.  BoPC MEETING DATE:  N/A 

 
8.  AGENDA: 

     X CEREMONIAL/PUBLIC PRESENTATION 

       CONSENT 

       ADMINISTRATIVE 

 

 
9.  REQUESTOR OF INFORMATION: 

  (ALL REQUESTS) 
  NAME  Ben Siegel       

    
     DIV.     Administration 

 

 

10.  BACKGROUND: 

Length of Service Awards: 
 
TEN-YEAR AWARD 
Bennett Moreland-Maintenance 
 
FIFTEEN-YEAR AWARD 
Al Gulamali-Operations 
 
TWENTY-YEAR AWARD 
James Furiosi-Maintenance 
Scott Sheets-Page Field  
 
 
THIRTY-FIVE-YEAR AWARD 
Helga Thibodeaux-Airport Police 

 
 

 



 



 

 
11.  RECOMMENDED APPROVAL 

DEPUTY EXEC 
DIRECTOR 

 

Benjamin R. Benjamin R. Benjamin R. Benjamin R. 
SiegelSiegelSiegelSiegel    

COMMUNICATIONS 
AND MARKETING 

 

Victoria B. Victoria B. Victoria B. Victoria B. 
MorelandMorelandMorelandMoreland    

OTHER 
 
 

N/AN/AN/AN/A    

FINANCE 
 
 

Brian W. Brian W. Brian W. Brian W. 
McGonagleMcGonagleMcGonagleMcGonagle    

PORT ATTORNEY 
 
 

Gregory S. Gregory S. Gregory S. Gregory S. 
HagenHagenHagenHagen    

 

EXECUTIVE DIRECTOR 

 
 

Jeffrey A. MulderJeffrey A. MulderJeffrey A. MulderJeffrey A. Mulder    

12. SPECIAL MANAGEMENT COMMITTEE 
RECOMMENDATION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED              
OTHER 

                                    

13. PORT AUTHORITY ACTION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED 
DEFERRED to 
OTHER 

 

BOARD OF PORT COMMISSIONERS 
OF THE 

LEE COUNTY PORT AUTHORITY 
1. REQUESTED MOTION/PURPOSE: Request Committee approve the 

minutes of the February 19, 2019 Airports Special Management 
Committee (ASMC) meeting. 

2. FUNDING SOURCE:  N/A 
3. TERM:  N/A 
4. WHAT ACTION ACCOMPLISHES: Approves minutes for February 19, 

2019 ASMC meeting pursuant to Florida Statute §286.011 and LCPA 
Policy. 
 

5.  CATEGORY: 2. 
Consent Agenda 

 

 
6.  ASMC MEETING DATE: 4/16/2019 
  
7.  BoPC MEETING DATE:  N/A 

 
8.  AGENDA: 

       CEREMONIAL/PUBLIC PRESENTATION 

     X CONSENT 

       ADMINISTRATIVE 

 

 
9.  REQUESTOR OF INFORMATION: 

  (ALL REQUESTS) 
  NAME  Ben Siegel       

    
     DIV.     Administration 

 

 

10.  BACKGROUND: 

 
Attachment: 
ASMC Meeting Minutes-2/19/2019 - Draft 
 

 



 



MINUTES 

AIRPORTS SPECIAL MANAGEMENT COMMITTEE MEETING FEBRUARY 19, 2019 
 
A meeting of the Airports Special Management Committee (ASMC) was held this date, February 19, 
2019, in the Training and Conference Center at Southwest Florida International Airport, with the 
following members present: 
 

Committee members Fran Myers, Scott Cameron and Dana Carr were absent for the entire 
meeting. 
 
Randy Krise called the meeting to order at 1:30 p.m. followed by the Pledge of Allegiance.   
 
On file (electronically) in the Communications and Marketing Office: Monthly Project Summary 
Reports for January and February and the Procurement Status Report for February. 
 
ANNUAL REORGANIZATION OF AIRPORTS SPECIAL MANAGEMENT COMMITTEE: 
 
The annual reorganization of the Airports Special Management Committee was held and conducted by Ben 
Siegel, deputy executive director of administration. Noel Andress nominated Randy Krise, seconded by John 
Goodrich. Mr. Siegel called for any additional nominations for Chairman. No other members were nominated. 
Mr. Siegel closed nominations and took a voice vote and Mr. Krise was approved 4-0. Mr. Siegel then turned 
the reorganization over to the newly appointed Chair to conduct the nomination for Vice-Chairman. Mr. 
Andress nominated Robbie Roepstorff. Mr. Siegel called for any additional nominations for Vice-Chairman 
and no other members were nominated. Mr. Andress moved to close the nominations, seconded by Mr. 

Goodrich. A voice vote was taken and Ms. Roepstorff was approved 4-0 as Vice-Chairman. Mr. Siegel then 
turned the meeting over to the newly elected Chairman.  
 
PUBLIC PRESENTATION:  
 

1. Division Director of Aviation Chris Styles introduced Maintenance Department Director James 
Furiosi, who gave a brief history of job experience, accomplishments, and personal life, and along 
with the ASMC Chair, congratulated and presented the Length of Service Award to: 

 
• Michael Culver - 15 Year Service Award 

 
EXECUTIVE DIRECTOR RECOGNITIONS: 
The details of the recognitions are contained in the Executive Director Employee Achievement Remarks 
(Copy on file, electronically, in the Communications & Marketing Department at the Lee County Port 
Authority). Referring to the police K-9 certification recognition mentioned by Mr. Mulder, Robbie 
Roepstorff requested that she receive the Port Authority trading cards for each of the three police dogs in 
the K-9 unit for her collection. 
 
Public Comment on Consent or Administrative Agenda Items:  No public comments on the 
Consent or Administrative agenda.  
 
The following are Consent Agenda items pulled for discussion: 
 
 
 
 
 
 
 
 
 

  

Noel Andress 
John Goodrich 
Randy Krise (Vice-Chair) 
Robbie Roepstorff 
 

Noel Andress 
John Goodrich 
Randy Krise 
Robbie Roepstorff 

None 
None 
None 
None 
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ASMC MEETING MINUTES OF FEBRUARY 19, 2019 - DRAFT 

 

CONSENT AGENDA - A motion to approve the Consent agenda was made by Noel Andress, 
seconded by John Goodrich, called and carried with Committee members Fran Myers, Scott 
Cameron and Dana Carr absent (4-0). 
 

CONSENT AGENDA ITEMS 
 

ADMINISTRATION 

 

2. Request Committee approve the minutes of the December 18, 2018 Airports Special 
Management Committee (ASMC) meeting. 

 Term: 
 N/A 
 Funding Source: 
 N/A 
 
3. Request Board approve a “Land Lease for Construction and Operation of a Flight School at 

Page Field” and a “Lease of Office Space at Page Field” with FMY Holdings, LLC. 
 Term: 
 Land lease: initial term of twenty (20) years from Rent Commencement Date, with 

two (2) options to extend by five (5) years each.  Office space lease: month to 
month.  

 Funding Source: 
 n/a 
 
4. Request Board approve a “Ground Lease of Skyplex Parcel at Southwest Florida 

International Airport” to NeoGenomics Laboratories, Inc. 
 Term: 
 30 years, plus four 5-year extension options 
 Funding Source: 
 n/a 
 
5. Request Board approve a First Amendment to “Land Lease for Construction of Corporate 

Hangar Building at Page Field” with JCP Leasing, Inc. 
 Term: 
 20 years, plus two 5-year extension options 
 Funding Source: 
 n/a 
 

AVIATION 

 
6. Request Board award RFB 19-02, Repair and Maintenance of Centrifugal Chillers, Cooling 

Towers and Related Systems for the Lee County Port Authority to Johnson Controls, Inc., 
the lowest responsive, responsible bidder, and authorize the Chair to execute the attached 
Service Provider Agreement on behalf of the Board. 

 Term: 
 June 1, 2019 to May 31, 2022 
 Funding Source: 
 General Operating Revenues collected during the normal operation of the SWFIA, 

Account WJ5422941200.503490, Other Contracted Services, contingent upon 
approval of associated annual operating budgets. 
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ASMC MEETING MINUTES OF FEBRUARY 19, 2019 - DRAFT 

 

AVIATION – Continued 

 
7. Request Board award RFB #19-04, Purchase of New ITW GSE Preconditioned Air and 

Ground Power Units for Lee County Port Authority to ITW GSE Inc., the lowest, most 
responsive and responsible bidder in the amount of $283,400 per the terms and conditions 
of the purchase contract. 

 Term: 
 One year contract to commence on or about March 11, 2019. 
 Funding Source: 
 Capital Account VB5131541200.506410. 
 
8. Request Board approve the purchase of seven (7) fleet vehicles, three (3) from Tamiami 

Ford under Collier County Contract #12-5935 and four (4) vehicles from Alan Jay 
Automotive under Sourcewell Contract #2019-120716-NAF in the amount of $273,878.48. 

 Term: 
 N/A 
 Funding Source: 
 Funds are available in accounts: VB5131541200.506430, Vehicles/Rolling Stock 

and PD5420141206.506430, Gerlach Trust used exclusively for Airport Police 
Department Canine expenses.   

 

DEVELOPMENT 

 
9. Request Board authorize execution of a contract with Owen-Ames-Kimball Company 

(OAK), for construction management/general contracting services for the Rental Car 
Relocation/Expansion and Associated Improvements at Southwest Florida International 
Airport (RSW). 

 Term: 
 Five years 
 Funding Source: 
 N/A 
 
10. Request Board authorize a contract amendment with Atkins North America, Inc., in the 

amount of $307,802 to perform Concept Refinement and Preliminary Design services 
associated with the Rental Car Areas Relocation/Expansion and Associated Improvements 
at Southwest Florida International Airport (RSW). 

 Term: 
 Five Years 
 Funding Source: 
 Customer Facility Charges, RSW Account No. 20859941234.506510.20 
 
11. Request Board authorize a contract amendment with Aero Systems Engineering, Inc. in the 

amount of $1,199,061 to perform design services associated with the Replacement of 
Passenger Boarding Bridges at Southwest Florida International Airport (RSW). 

 Term: 
 Five Years 
 Funding Source: 
 Passenger Facility Charges, Account No. 20860841234.506510.20. 
 
 



AIRPORTS SPECIAL MANAGEMENT COMMITTEE MEETING FEBRUARY 19, 2019 
Page 4 of 5  
 

ASMC MEETING MINUTES OF FEBRUARY 19, 2019 - DRAFT 

 

DEVELOPMENT – Continued 

 
12. Request Board authorize a Contract Amendment with Manhattan Construction (Florida), 

Inc., in the amount of $103,386 to provide Construction Manager/General Contractor (CM-
GC) Preconstruction Services for the Replacement of Passenger Boarding Bridges at 
Southwest Florida International Airport (RSW). 

 Term: 
 Five years 
 Funding Source: 
 Passenger Facility Charges, Account No. 20860841234.506510.20. 
 
13. Request Board (1) approve a grant (Modification No. Z0114-3 to Subgrant Agreement) 

from the Division of Emergency Management in the amount of $74,313.98 for hurricane-
related property damage at Southwest Florida International Airport (RSW) and Page Field 
(FMY) and (2) authorize Executive Director to approve any future Modifications on behalf 
of the LCPA. 

 Term: 
 N/A 
 Funding Source: 
 N/A 
 

ATTORNEY 

 
14. Request Board approve grant of non-exclusive underground utility easement to Florida 

Power & Light Company to provide electrical service for the Accent Stripe Hangar. 
 Term: 
 N/A 
 Funding Source: 
 N/A 
 
  



AIRPORTS SPECIAL MANAGEMENT COMMITTEE MEETING FEBRUARY 19, 2019 
Page 5 of 5  
 

ASMC MEETING MINUTES OF FEBRUARY 19, 2019 - DRAFT 

 

 

ADMINISTRATIVE AGENDA ITEMS 

 

ATTORNEY 

 
15. Request Board Adopt Resolution amending Sections 5 & 9 of the Lee County Port 

Authority Purchasing Manual to place greater emphasis on current firm workload when 
evaluating responses to competitive Requests for Letters of Qualifications 

 Term: 
 N/A 
 Funding Source: 
 N/A 

 
Mr. Mulder explained the item in greater detail, referring to the State Statute that governs the 
selection process. Greg Hagen, assistant port attorney referred to the Consultant’s Competitive 
Negotiations Act (CCNA) and the criteria involved when considering firm qualifications. Emily 
Underhill, division director of development explained the process for a tie vote during the selection 
process. Robbie Roepstorff asked for clarification of the term “Port Authority” in Section 9 of the 
amendment and Mr. Mulder explained that it referred to airport staff, ASMC members and the Board 
of Port Commissioners. Mr. Andress commented that this amendment is a step in the right direction. 
Mr. Goodrich asked what backup information from the submitting firms the Committee would 
receive going forward. Ms. Underhill stated that the summary sheets they currently receive will now 
include workload information to aid in making a selection. Mr. Krise thanked the staff for making 
changes to the Purchasing Manual that will streamline the selection process. 
 

After all questions were answered to the satisfaction of the Committee members, a motion to 

approve the item was made by Noel Andress, seconded by John Goodrich, called and carried 

with Committee members Fran Myers, Scott Cameron and Dana Carr absent (4-0). 

 

 

PORT ATTORNEY ITEMS 

No items offered by Senior Assistant Port Authority Attorney Gregory S. Hagen. 
 

AIRPORTS SPECIAL MANAGEMENT COMMITTEE ITEMS 
Robbie Roepstorff stated she is excited about NeoGenomics at Skyplex. 
 

John Goodrich commended Fran Myers on her year as the Chair of the Committee. 
 

ADJOURN 

The Chair adjourned the meeting at 1:53 p.m. 
 

EXECUTIVE DIRECTOR ITEMS 

Items of interest are contained in the Executive Director Remarks dated February 19, 2019 (copy on 
file, electronically, in the Communications & Marketing Department at the Lee County Port 
Authority). 



 

 
11.  RECOMMENDED APPROVAL 

DEPUTY EXEC 
DIRECTOR 

 

Benjamin R. Benjamin R. Benjamin R. Benjamin R. 
SiegelSiegelSiegelSiegel    

COMMUNICATIONS 
AND MARKETING 

 

Victoria B. Victoria B. Victoria B. Victoria B. 
MorelandMorelandMorelandMoreland    

OTHER 
 
 

N/AN/AN/AN/A    

FINANCE 
 
 

Brian W. Brian W. Brian W. Brian W. 
McGonagleMcGonagleMcGonagleMcGonagle    

PORT ATTORNEY 
 
 

Gregory S. Gregory S. Gregory S. Gregory S. 
HagenHagenHagenHagen    

 

EXECUTIVE DIRECTOR 

 
 

Jeffrey A. MulderJeffrey A. MulderJeffrey A. MulderJeffrey A. Mulder    

12. SPECIAL MANAGEMENT COMMITTEE 
RECOMMENDATION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED              
OTHER 

                                    

13. PORT AUTHORITY ACTION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED 
DEFERRED to 
OTHER 

 

BOARD OF PORT COMMISSIONERS 
OF THE 

LEE COUNTY PORT AUTHORITY 
1. REQUESTED MOTION/PURPOSE: Request Board adopt a Resolution 

approving an application to the Foreign-Trade Zone Board of the U.S. 
Department of Commerce to reorganize Foreign Trade Zone #213 
under the Alternative Site Framework, and delegate authority to the 
Executive Director to execute related documents and take further 
action incident to securing approval of the application.   

2. FUNDING SOURCE:  n/a 
3. TERM:  n/a 
4. WHAT ACTION ACCOMPLISHES: Allows application to proceed for 

reorganization of the Authority’s Foreign Trade Zone, from the 
Traditional Site Framework to the newer, more flexible, Alternative 
Site Framework, which will allow for easier utilization of the Zone. 
 

5.  CATEGORY: 3. 
Consent Agenda 

 

 
6.  ASMC MEETING DATE: 4/16/2019 
  
7.  BoPC MEETING DATE:  5/9/2019 

 
8.  AGENDA: 

       CEREMONIAL/PUBLIC PRESENTATION 

     X CONSENT 

       ADMINISTRATIVE 

 

 
9.  REQUESTOR OF INFORMATION: 

  (ALL REQUESTS) 
  NAME  Ben Siegel       

    
     DIV.     Administration 

 

 

10.  BACKGROUND: 

Under the Foreign-Trade Zones Act of 1934, the Foreign-Trade Zones Board (FTZ Board) was created and authorized to 
establish FTZs in order to “expedite and encourage foreign commerce” in the United States.  Foreign-Trade Zones 
(FTZs) are secure areas under supervision of U.S. Customs and Border Protection (CBP) that are considered outside 
the customs territory of the United States for purposes of duty payment.  Utilizing an FTZ allows various types of 
savings, including deferral, reduction, or elimination of certain duties, which can encourage U.S. economic activity.   
 
On June 17, 1996, the FTZ Board granted the Lee County Port Authority’s application to establish FTZ #213.  In 2009, 
the FTZ Board adopted what is called the Alternative Site Framework (ASF) as a means of allowing FTZs more flexibility 
in bringing FTZ designation to locations where a company is ready to use FTZ procedures.   Since then, many FTZs 
have been reorganized under the ASF, which requires application to, and approval by, the FTZ Board.  The ASF is 
generally considered an improvement over the original setup (known as the “Traditional Site Framework” or “TSF”).  
Under the TSF, bringing FTZ benefits to a specific site requires a relatively lengthy and expensive application process.  
Under the ASF, future site designations are done via a simplified minor boundary modification process, which is 
generally easier and quicker than under the TSF procedures.  The ASF reduces administrative burdens on the zone’s 
grantee (in this case, the Port Authority), and allows prospective FTZ users to significantly expedite startup of FTZ 
usage.   



Background (continued) 

 

 
Accordingly, reorganizing the Authority’s FTZ from TSF to ASF will allow potential benefits to economic growth in the 
area by allowing prospective users who are ready to pursue FTZ opportunities to more quickly and efficiently utilize the 
advantages of the FTZ.   
 
Attachments: 
1. Draft “Alternative Site Framework Application for Reorganization/Expansion of Existing FTZ” 
2. Proposed Resolution 
 

 



 

 LEE COUNTY PORT AUTHORITY, GRANTEE OF FTZ #213 

ALTERNATIVE SITE FRAMEWORK 

APPLICATION FOR REORGANIZATION/EXPANSION OF EXISTING FTZ 

PART ONE:  GENERAL INFORMATION 

APPLICATION LETTER 

1. The core of the application is a letter from the grantee that summarizes the application and 

transmits the full application (this format with attachments) to the FTZ Board.  The letter 

should summarize the authority being requested, the proposed zone sites and facilities, and 

how the proposed reorganization/expansion would meet a demonstrated need for FTZ 

services.  If you are proposing to add new sites, they should be discussed specifically in the 

letter including explaining how they would meet a demonstrated need for FTZ services.  The 

letter should be dated within six (6) months prior to the submission of the application and 

signed by an authorized officer of the grantee corporation (see Question 11 under "Legal 

Authority for the Application" below). 

 

The Application Letter is attached as the cover letter to this application document. 

 

PROPOSED SERVICE AREA 

2. To define the Service Area for your FTZ, name the counties/localities in which you propose 

to be able to request designation of FTZ sites in the future.  Explain how the Service Area 

complies with: 

• the "adjacency" requirement of the FTZ Board’s regulations (within 60 miles or 90 

minutes’ driving time from the outer limits of your CBP Port of Entry); 

• the state enabling legislation relevant to FTZs; and, 

• the relevant sections of the grantee’s charter or organization papers. 

 

Separately, in an attachment called "Service Area Correspondence," please include 

documentation of support from each county in your proposed Service Area (using the 
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standard language provided in the relevant “Sample Service Area Concurrence Letter” on 

the FTZ Board web site).  Alternatively, you may provide evidence that you have contacted 

the counties/jurisdictions in the proposed service area (using the standard language 

provided in the “Sample Service Area Notification letter”) by attaching a signed copy of the 

letter along with evidence of transmittal.  If your focus is less broad than a county-wide 

level, support may instead be documented from the appropriate sub-county jurisdiction(s).  

Also, if your proposed Service Area includes any partial jurisdiction(s), provide a map(s) 

clearly showing in red the line dividing the portions of the jurisdiction(s) inside and outside 

the Service Area.  You may also provide an optional map of the proposed Service Area with 

proposed boundaries outlined in red. 

 

The proposed service area for FTZ #213, under the Alternative Site Framework, 

consists of the following counties (or partial counties, as noted below): 

 

Counties: 

Lee County, Charlotte County and Collier County 

 

Adjacency Requirement: 

The geographic area of the port of Fort Myers consists of Lee County, Florida, 

including Southwest Florida International Airport, and Collier County, Florida, 

including the foreign trade zone at Immokalee Regional Airport.1 The proposed 

ASF service area is within the adjacency requirement of 60 miles / 90 minutes of 

driving time of the Fort Myers CBP Port of Entry limits. 

 

Legal Authority:  

                                                
1 TD 99-9, Establishment of Port of Entry in Fort Myers, Florida 
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State enabling legislation and relevant sections of the Grantee charter for Lee 

County Port Authority, a political subdivision of the State of Florida, as 

established by Chapter 63-1541, Laws of Florida, are attached (Exhibit: Legal 

Authority). 

 

3. If your zone was not the first FTZ established for your CBP port of entry (entitlement zone), 

explain why the existing zone(s) is not adequately serving the “convenience of commerce” 

(needs of potential users) for the proposed service area/proposed expansion sites.  (You are 

welcome to contact the FTZ Staff for guidance on addressing this question.)  Cite evidence 

to support all assertions. 

 

FTZ #213 is the entitlement zone adjacent to the local Port of Entry. FTZ Board 

Order 0814, dated June 5, 1996, established FTZ #213 for Southwest Florida 

International Airport, a Customs user fee airport (established as Fort Myers CBP 

Port of Entry Port Code: 1822 by T.D. 99-9).   
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GENERAL JUSTIFICATION FOR REORGANIZATION OR EXPANSION 

4. Explain the need for the proposed reorganization or expansion of your FTZ under the ASF, 

including current and projected levels of international trade in the community.  Describe 

the local economy's strengths and weaknesses, in general, including established and 

emerging industries and particular challenges.  Indicate how reorganizing or expanding your 

FTZ under the ASF ties to local/state/regional economic development plans. 

 

As Grantee of FTZ # 213, the Lee County Port Authority has opted to take 

advantage of the Alternative Site Framework in order to offer the most 

streamlined and flexible Foreign-Trade Zone services within the area quicker 

than is possible via the Traditional Site Framework. The ASF reorganization will 

allow FTZ #213 to increase access to the FTZ program, as well as encourage 

international trade in the area. ASF has the potential to provide FTZ 

opportunities to more businesses, which may not have considered establishing 

an FTZ under the Traditional Site Framework. The expedited application process 

for potential zone operators under ASF may attract new businesses to the FTZ 

program. 

 

The Southwest Florida region, with its white sand beaches, low cost of living and 

year-round sunshine, is a great place to live, work and play.  Businesses can tap 

into a growing workforce and there are various incentive programs that may be 

available to businesses locating or expanding into the area.  Residents have 

access to great healthcare facilities, with Lee Health being one of the top 

hospital systems in the state of Florida.  The area includes one of the largest 

school districts in Florida, which is among the 50 largest school systems in the 

country.      
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The Southwest Florida area, while a desired tourist destination, has not seen 

international trade in the forefront of the region’s economic development. In an 

area reliant upon tourism, reorganization under the ASF should help to 

encourage economic diversification and growth through international trade by 

allowing for more efficient access to the FTZ program. Southwest Florida does 

not have any major seaports. However, local businesses and industries have 

access to three of South Florida’s major seaports, which are within two or three 

hours of the area. Among the nearby seaports, the Port of Miami has expanded 

capacity to benefit from the widening of the Panama Canal, which could benefit 

the Southwest Florida region, though the area does not have any seaports which 

are equipped to handle the Panamax vessels.  Rail service is available in the area 

through the Seminole Gulf Railway, which connects to the national rail system. 

The region has two commercial airports, Southwest Florida International Airport 

(RSW) and Punta Gorda Airport (PGD), as well as several major general aviation 

airfields. Overall Census international trade data indicates the trade volume for 

Ports of Entry in the Southwest Florida Region is less than one percent of the 

state average from 2008-2017.2 

 

The local area supports the statewide target clusters/industries, as established 

by Enterprise Florida Inc. (EFI), the public-private partnership devoted to 

statewide economic development. Targeted industries include categories such as 

cleantech, manufacturing, life sciences, emerging technologies, defense & 

homeland security, logistics & distribution, aviation & aerospace, and 

information technology. Such industries rely on an environment conducive to 

international trade. While tourism is, and will remain, a significant part of the 

                                                
2 Website Services & Coordination Staff, and US Census Bureau. "Census Bureau Home Page." USA Trade Online * Home. December 31, 2017. 
Accessed January 11, 2019. https://usatrade.census.gov/data/Perspective60/Dim/dimension.aspx. 
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economy, targeting the above industries will serve to strengthen and diversify 

the area’s economy. 

 

Additionally, such industries may be more stable than seasonal tourism-based 

business, expand more frequently and often have higher paying salaries  

compared to tourism industries. As evidenced by the increase in unemployment 

rates between 2007 and 2010, the local area saw unemployment rates which 

were higher than the statewide average.3 For these reasons, reorganization 

under the ASF is intended to strengthen the local economy by contributing to a 

business environment which is more favorable to the local, state and regional 

economic goals.  

 

                                                
3 "U.S. Bureau of Labor Statistics." U.S. Bureau of Labor Statistics. Accessed January 11, 2019. https://www.bls.gov/. 
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INFORMATION ON EXISTING ZONE SITES 

5. Fill in the table immediately below (adding additional rows, as needed) for your existing 

sites, including any Subzones that are subject to your zone’s activation limit.  Here is a 

description of the information to fill in about each site: 

 

 Site Identification -- This is the site/Subzone number assigned by the FTZ Board and should be reflected in 

the FTZ Board’s documents to you.  You can confirm this information by contacting the FTZ Staff. 

 Basic Description of Site and Address -- This is the site name (for example, the Acme Industrial Park) and 

the street address (or similar indicator) that is the primary indication of the site’s physical location. 

 Acreage within Current Site Boundaries -- Indicate the number of acres within the current boundaries of 

the site.  This figure should match the FTZ Board’s records regarding the site’s acreage. 

 Sunset/Time Limit – Indicate whether or not the site currently has a sunset or time limit 

 

Site 
Identification Basic Description of Site and Address Acreage within Current 

Site Boundaries 

Current 
Sunset/ Time 

Limit 
(if applicable) 

1 
Southwest Florida International Airport 
Fort Myers, FL 33913 

2,938 N/A 

2 

Page Field  
Adjacent to U.S. Highway 41 
Fort Myers. FL 33907 

640 N/A 

3 

Immokalee Airport (4 parcels) 
North of Route 20 
Immokalee, Florida 

59 N/A 

4 

Charlotte County Airport/Industrial Park 
26 miles northwest of Southwest Florida International Airport 
Charlotte County, Florida 

60 N/A 

5 

Portside Development, Inc. 
11 miles northwest of Southwest Florida International Airport 
Lee County, Florida 

18 N/A 

6 

Viscaya Industrial Park 
12 miles northwest of Southwest Florida International Airport 
Cape Coral, Florida 

144 N/A 

7 

North Cape Industrial Park 
15 miles northwest of Southwest Florida International Airport 
Cape Coral, Florida 

93 N/A 

 



 
 

Lee County Port Authority, Grantee of FTZ #213 
ASF Reorganization  Page 7 

INFORMATION ON NEW OR MODIFIED ZONE SITES (IF APPLICABLE) 

6. You only need to fill in the table below if there are 1) new sites that you are proposing for 

your FTZ or 2) existing sites that you propose to modify in any way.  All new or modified 

sites should be included in this table (whether they are proposed for Magnet or Subzone or 

Usage-Driven designation).  Add additional rows to the table, as needed.  Here is a 

description of the information to fill in about each site: 

 

 Site Identification -- For a modification to an existing site, this will be the number already assigned to the 

site by the FTZ Board (as reflected in the FTZ Board’s documents to you).  For any new Magnet or Usage-

Driven site, use new numbers for wholly new sites.  For any new Subzone, use a new letter to indicate the 

proposed Subzone.  (If your zone already has designated Subzones, use the next available letter.) 

 

 Change to Site -- Fill in this field as follows: 

o If the site being proposed will be entirely new, indicate “New.” 

o If the site already exists in your zone and you are proposing to remove it, indicate “Remove.” 

o If the site already exists in your zone and you propose to retain the site but with modified site 

boundaries, indicate “Modify.” 

o If the site already exists in your zone and you are simply proposing to renumber it, indicate 

“Renumber” followed by the new number for the site (for example, “Renumber to Site 5”). 

 Basic Description of Site and Address -- This is the name (for example, the Acme Industrial Park) and the 

street address (or similar indicator) that is the primary indication of the site’s physical location.  For an 

existing site that you are modifying or removing, if the name and address remain the same as listed in the 

table in Question 5 above, simply indicate “Same as Existing.” 

 Acreage within Proposed Site Boundaries -- Indicate the number of acres within the proposed (rather than 

existing) boundaries of the site. 

 

Site 

Identification 

Change to 

Site 
Basic Description of Site and Address 

Acreage within 

Proposed Site 

Boundaries 

No new sites (or modifications to existing sites) are proposed at this time. 
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SUMMARY OF PROPOSED ZONE STRUCTURE 

7. In the table below, list all sites (both Magnet and Subzone/Usage-Driven) that you are 

proposing for inclusion as part of your FTZ under the ASF at this time.  (Note that this list 

will not include any pre-existing Subzone of your zone, unless you have a specific reason to 

fold such a Subzone into the ASF.  Contact the FTZ Staff for guidance on this point, as 

needed). 

Add additional rows to the table, as needed.  Here is a description of the basic information 

you will need to provide about each site: 

 

 Site Identification -- This number or letter associated with a site should match the information you 

provided in the tables for Questions 5 and 6 above. 

 Site Category -- For sites you are retaining or proposing, indicate “Magnet” or “Subzone” or “Usage-

Driven” designation, as appropriate. 

 Acreage within Site Boundaries -- Indicate the number of acres within the boundaries of each site 

proposed as part of your future zone structure.  For existing sites that are not being modified, this figure 

should match the acreage indicated for the site in the table for Question 5 above.  For new or modified 

sites or Subzones, this figure should match the acreage indicated for the site in the table for Question 6 

above. 

 

Site Identification Site Category Acreage within Site Boundaries 

1 Magnet  2,938 

2 Magnet  640 

3 Magnet  59 

4 Magnet  60 

5 Magnet  18 

6 Magnet  144 

7 Magnet  93 

 

 

8. Please explain the circumstances (including reference to the specific site number(s)) if you 

are proposing to remove or renumber any existing site(s): 
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N/A 

 

9. For any current and future sites (including Subzones) of your zone, confirm that you commit 

to working with U.S. Customs and Border Protection (CBP), as appropriate, to meet current 

and future CBP automated-systems requirements (such as ACE) and to meet any CBP 

security requirements related to activation? 

 

FTZ #213 is committed to working with U.S. Customs and Border Protection 

(CBP), as appropriate, to meet current and future CBP automated-systems 

requirements (such as ACE) and to meet any CBP security requirements related 

to activation. 

 

OTHER REQUESTS (OPTIONAL) 

The following two questions relate to optional flexibility that is possible for some Magnet sites.  

You may put “N/A” in response to each of these questions unless you are requesting the 

specific flexibility they address (in which case you will need to provide detailed response(s)). 

 

10. Provide responses regarding the following optional requests, if applicable: 

a. There is a default sunset period of five years for each designated Magnet site in a zone 

reorganized under the ASF.  The ASF allows for a grantee to request a possible 

exemption from the sunset limits for one Magnet site.  If you would like to request an 

exemption from the sunset limits for one of your Magnet sites, indicate the site number 

and describe in detail why this site was chosen for permanent status.  Key 

considerations would be the publicly owned nature of a site and public processes 

leading to the site’s selection. 
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The Lee County Port Authority, as Grantee of FTZ #213 respectfully requests a 

waiver of the sunset limit for Site #1, as this site is Southwest Florida 

International Airport, which is a public facility established for the public benefit. 

A waiver of the sunset limit for Site #1 will also allow FTZ #213 to continually 

offer the availability of designated FTZ space as part of the zone’s original and 

primary site. 

 

b. If you believe that a sunset period of longer than five years is justified for one or more 

specific Magnet sites, provide separately for each such site a detailed description of the 

specific circumstances that you believe justify a sunset period of longer than five years 

for the site in question. 

 

N/A 
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LEGAL AUTHORITY FOR THE APPLICATION 

11. In an attachment called "Legal Authority for Application," provide the following documents: 

 

a. a current copy of the state enabling legislation regarding FTZs. 

 

A copy of the sate enabling legislation is attached. 

 

b. a copy of the relevant sections of the grantee's charter or organization papers.  For non-

public grantees, also provide evidence of the organization’s current legal standing with 

the state.  This can include a letter or documentation from an appropriate state official 

or from the state’s official website. 

 

A copy of the relevant sections of the LCPA’s grantee charter is attached. 

 

c. a certified copy of a resolution of the applicant’s governing body specific to the 

application authorizing the official signing the application letter.  The resolution must be 

dated no more than six (6) months prior to the submission of the application.  The 

resolution should indicate the nature of the application. 

 

A certified copy of the grantee’s resolution is attached. 

 

 

 

 

 



LAWS OF FLORIDA CHAPTER 63-1541 

Coral fire control district shall be held, with a majority of said 
electors voting to approve the creation of said Cape Coral fire con-
trol district. 

Became a law without the Governor's approval. 
Filed in Office Secretary of State May 8, 1963. 

CHAPTER 63-1541 

HOUSE BILL NO. 926 

AN ACT relating to the creation of a port authority in Lee county; 
providing for governing board and membership thereof; pre-
scribing the rights, duties, authority and method of financing 
of said port authority; providing for a referendum. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. There is hereby created for and in Lee county a 
body corporate to be known as the Lee county port authority. 

Section 2. The Lee county port authority shall be governed by 
a board of five (5) port commissioners. The board of port com-
missioners shall be composed of the board of county commissioners 
for said county. The term of each such port commissioner shall 
coincide with his regular term of office as county commissioner. 
All vacancies shall be filled by the governor for the unexpired 
term. The board of port commissioners shall select one of its mem-
bers as chairman and the term of office of the chairman shall be 
two (2) years from the date of his selection. Each port commis-
sioner shall be entitled to reimbursement for actual expenses in-
curred in the administration of the office. Three (3) port commis-
sioners shall constitute a quorum for any purpose. 

The board of county commissioners, by four fifths ( 4/5) vote, may 
determine that the functions and needs of this port authority 
would best be served by a separate board of not less than five (5) 
and not more than seven (7) members, the term of each such 
member to be two (2) years, and, by appropriate resolution ap-
proved by not less than four fifths ( 4/5) vote of the board of county 
commissioners, such board may cause the question to be put to the 
voters of Lee county, at the next ensuing general or special elec-
tion, to determine if such new board of port commissioners shall be 
elective or the members thereof appointed by the governor. 
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Section 3. The Lee county port authority and its board of port 
commissioners shall have the following rights and authority: 

(1) The right to acquire land, submerged land and water rights 
by purchase, gift, condemnation or otherwise and to hold and dis-
pose of the same upon such terms and conditions as the governing 
body shall deem necessary and prudent and to improve such land 
or lands so acquired in any manner which promotes or has a ten-
dency to promote the public good of Lee county, and which relate 
to the duties and authorities herein. 

(2) The right to construct wharves, docks, platforms, airports, 
airdromes, hangars, airfields, hydroplane landing stations, trestles, 
causeways, fills, bridges, channels, tunnels, jetties, ports, ware-
houses, shipping facilities via land or water or air, ferries, aquari-
ums, radio transmitting and receiving stations (not for commer-
cial purposes), lighting and water systems, streets, sidewalks, pre-
cooling and cold storage plants, and to do all other things inciden-
tal and necessary to the enumerated items in order to promote, 
create, maintain and operate a commercial port for vessels, air-
craft, railroad terminals, and facilities for connectings to trunkline 
railroads. 

(3) The full and complete right to contract. 

( 4) The right to eminent domain. 

(5) The right to sue and be sued in the name of its corporate 
authority or administrative agency. 

(6) The authority to prescribe, fix, maintain and regulate 
charges, tolls, or rents for the use of any of its facilities by persons 
or things at the discretion of its governing body. 

(7) The authority to mortgage, pledge, or otherwise encumber 
any of its property or assets upon terms and conditions to be de-
cided by the governing body. This power shall be full and com-
plete in all respects in order to promote, construct, accomplish, 
maintain and operate any of the public purposes or projects here-
in enumerated. 

(8) The authority to borrow money to carry out the purposes 
of this act, provided that the full faith and credit of the county is 
not pledged. All powers, acts and deeds hereby conferred or au-
thorized are hereby found to be and made a county purpose. Each 
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project financed under the provisions of this act and the income 
therefrom and any bonds issued under the provisions of this act 
and the income therefrom shall at all times be free from taxation 
within the state. 

(9) The right to adopt and enforce reasonable rules and regu-
lations or procedures pertaining to the use, acquisition, mainte-
nance, development, operation or disposal of any of the facilities 
or projects herein enumerated, including the right to grant ex-
clusive or nonexclusive franchises for all goods and services. 

(10) The right to acquire, do and perform all things herein 
enumerated separately or jointly or in conjunction with a muni-
cipality or other political subdivision of the state whether the 
same be within or without the territorial limits of Lee county. 

(11) The authority to employ a secretary, an attorney, an engi-
neer, and such technical assistants and other employees as the gov-
erning body shall determine to be necessary. 

Section 4. This act shall not become effective until the same is 
ratified by a majority of the qualified electors of Lee county who 
vote on the question of ratification or rejection at the next ensuing 
general or special election. In the event of ratification, this act shall 
immediately become effective. 

Became a law without the Governor's approval. 

Filed in Office Secretary of State May 10, 1963. 

CHAPTER 63-1542 

HOUSE BILL NO. 1208 

AN ACT relating to the mosquito control district in Lee county; 
amending section 11, chapter 61-2394, Laws of Florida; providing 
that the budget of the district be submitted to the board of 
county commissioners for approval; providing a referendum. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Subsection (4) is amended and subsection (5) is add-
ed to section 11, chapter 61-2394, Laws of Florida, to read: 

Section 11. Budget; hearings.-
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Title XIX Fhanfpr 98R View Entire Chapter

PUBLIC BUSINESS COMMERCIAL DEVELOPMENT AND CAPITAL IMPROVEMENTS

288.35 Definitions.-The following terms, wherever used or referred to in this part, shall have the following

meanings:

(1) "Corporation" means any corporation organized for the purpose of establishing, operating, and maintaining

a foreign trade zone.

(2) "Government agency" means the state or any county or political subdivision thereof; any state agency; any

consolidated government of a county, and some or all of the municipalities located within the county; any

chartered municipality in the state; and any of the institutions of such consolidated governments, counties, or

municipalities. Specifically included are airports, port authorities, industrial authorities, and Space Florida.

(3) "Act of Congress" means the Act of Congress approved June 18, 1934, entitled an Act to provide for the

establishment, operation, and maintenance of foreign trade zones in ports of entry of the United States, to

expedite and encourage foreign commerce, and for other purposes, as amended, and commonly known as the

Foreign Trade Zones Act of 1934, 19 U.S.C. ss. 81a-81u.

(4) "Operational and promotional advancements" means any advance of state funds which are drawn from She

State Treasury for the purpose of paying legal obligations of the state on a cash basis.
History.-s. 1, ch. 76-42; s. 3,ch. 78-375; s. 15, ch. 99-256; s. 6, ch. 2002-183; s. 56, ch. 2006-60.
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288.36 Foreign trade zones; authority to establish, operate, and maintain.-Any corporation or

government agency shall have She power to apply to the proper authorities of the United States for a grant of the

privilege of establishing, operating, and maintaining foreign trade zones and foreign trade subzones under the

provisions of the Act of Congress and, when the grant is issued, to accept the grant and to establish, operate, and

maintain the foreign trade zones and foreign trade subzones and do all things necessary and proper to carry into

effect the establishment, operation, and maintenance of such zones, all in accordance with She Act of Congress

and other applicable laws and rules and regulations.
History.-s. 2, ch. 76-42.
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288.37 Foreign trade zones; authority to select and describe locations and make rules.-Any corporation

or government agency may select and describe the location of the foreign trade zones or foreign trade subzones for

which an application is made under She provisions of the Act of Congress and make such rules and regulations

concerning the establishment, operation, and maintenance of the foreign trade zones or foreign trade subzones as

may be necessary to comply with the Act of Congress or as may be necessary to comply with the rules and

regulations made in accordance with the Act of Congress.
History.-s. 3, ch. 76-42.
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GRANTEE RESOLUTION 

FOREIGN-TRADE ZONE #213 
 
 

WHEREAS, Lee County Port Authority, as Grantee, deems it desirable to make 
application to the Foreign-Trade Zones Board to reorganize its zone project under the Foreign-
Trade Zones Board's Alternative Site Framework; 

 
NOW, THEREFORE, BE IT  
 
RESOLVED, that Lee County Port Authority does hereby ratify and approve the 

application to reorganize Foreign-Trade Zone #213 under the Alternative Site Framework (ASF); 
and  

 
FURTHER RESOLVED, that the Grantee’s Executive Director be, and hereby is, 

authorized and directed, on behalf of Lee County Port Authority, to do and perform all acts and 
to execute and deliver all instruments and documents necessary or convenient for the submission 
of the ASF application on behalf of Lee County Port Authority to the Executive Secretary of the 
Foreign Trade Zones Board, Department of Commerce, Washington, D.C. and take such further 
action as deemed appropriate incident to securing the approval by the Foreign-Trade Zones 
Board with respect to said ASF application. 

 
Commissioner __________________ made a motion to adopt the foregoing resolution, 

seconded by Commissioner __________________.  The vote was as follows: 
 
 John E. Manning __________ 
  
 Cecil Pendergrass __________ 
  
 Larry Kiker  __________ 
  
 Brian Hamman __________ 
  
 Frank Mann  __________ 
 
 
DONE AND ADOPTED by the Board of Commissioners this ______ day of 

____________, 2019. 



 
ATTEST:  LINDA DOGGETT    BOARD OF PORT COMMISSIONERS 
CLERK OF COURTS     OF LEE COUNTY, FLORIDA 
 
 
BY: __________________    BY: ________________________ 
       Deputy Clerk           Chair 
 
 
 
       Approved as to Form for the Reliance of Lee  
       County Port Authority Only: 
 
        
       BY:  _______________________________ 
               Office of the Port Authority Attorney 
 
 

 
  



 

 
11.  RECOMMENDED APPROVAL 

DEPUTY EXEC 
DIRECTOR 

 

Benjamin R. Benjamin R. Benjamin R. Benjamin R. 
SiegelSiegelSiegelSiegel    

COMMUNICATIONS 
AND MARKETING 

 

Victoria B. Victoria B. Victoria B. Victoria B. 
MorelandMorelandMorelandMoreland    

OTHER 
 
 

N/AN/AN/AN/A    

FINANCE 
 
 

Brian W. Brian W. Brian W. Brian W. 
McGonagleMcGonagleMcGonagleMcGonagle    

PORT ATTORNEY 
 
 

Gregory S. Gregory S. Gregory S. Gregory S. 
HagenHagenHagenHagen    

 

EXECUTIVE DIRECTOR 
 
 

Jeffrey A. MulderJeffrey A. MulderJeffrey A. MulderJeffrey A. Mulder    

12. SPECIAL MANAGEMENT COMMITTEE 
RECOMMENDATION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED              
OTHER 

                                    

13. PORT AUTHORITY ACTION: 
 

APPROVED 
APPROVED as AMENDED 
DENIED 
DEFERRED to 
OTHER 

 

BOARD OF PORT COMMISSIONERS 
OF THE 

LEE COUNTY PORT AUTHORITY 
1. REQUESTED MOTION/PURPOSE: Request Board approve a “Lease 

of Terminal Space at Southwest Florida International Airport” to 
Arthrex, Inc. 

2. FUNDING SOURCE:  n/a 
3. TERM:  month-to-month, beginning June 1, 2019 
4. WHAT ACTION ACCOMPLISHES: leases terminal space to Arthrex 

 

5.  CATEGORY: 4. 
Consent Agenda 

 
 

6.  ASMC MEETING DATE: 4/16/2019 
  
7.  BoPC MEETING DATE:  5/9/2019 

 
8.  AGENDA: 

       CEREMONIAL/PUBLIC PRESENTATION 

     X CONSENT 

       ADMINISTRATIVE 

 

 
9.  REQUESTOR OF INFORMATION: 

  (ALL REQUESTS) 
  NAME  Ben Siegel       

    
     DIV.     Administration 

 

 

10.  BACKGROUND: 
Arthrex, Inc. (“Arthrex”) desires to lease from the Authority certain space in the Airport’s terminal building for office and 
storage space associated with welcoming its incoming guests. 
 
This proposed lease agreement will provide Arthrex with an office in the terminal building (Room # 1023, which is 
approximately 160 square feet) in the baggage claim area on the first floor.  
 
The term will be month to month beginning June 1, 2019.  The initial monthly rent of $1,556.53 is subject to change by 
the Authority effective October 1, 2019, and annually thereafter. 
 
Attachments: 
1. Contract Summary  
2. Proposed Lease  
 

 



 



Contract Summary 
 
           
Tenant:           Arthrex, Inc.  
            1370 Creekside Blvd. 
                       Naples, FL 34108  
           
Leased Premises: Room #1023, located on the first floor of the RSW terminal building, 

baggage claim area (approximately 160 square feet) 
 
Allowed Use(s): office and storage space associated with welcoming its incoming 

guests 
 
Term of Lease:  commences June 1, 2019; will continue month-to-month thereafter 

unless or until terminated by either party giving written notice   
 
Rents and Fees:  monthly rent of $1,556.53; subject to change effective October 1, 

2019, and not more frequently than annually thereafter, provided the 
Authority gives at least 30 days advance written notice of such 
change 

 
Security/Perf. Guaranty: $4,700.00  
 
Insurance:           Commercial General Liability in the amount of $1,000,000; 

Workers’ compensation as required by state law; Employers liability 
in the amount of $1,000,000. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 Note: This page is intended as a general summary only, for ease of review, and is not  

                     a part of the contract.  In the event of any conflict between this page and the 
proposed contract, the contract (being more precise) will prevail. 



LEASE OF
TERMINAL SPACE

AT
SOUTHWEST FLORIDA INTERNATIONAL AIRPORT

THIS LEASE AGREEMENT is made and entered into this _ day of_, 2019, by

and between LEE COUNTY PORT AUTHORITY, a political subdivision of the State of

Florida (herein referred to as "Authority") with offices at 1 1000 Terminal Access Road, Suite

8671, Fort Myers, Florida, 33913 and ARTHREX, INC., a Delaware corporation (herein

referred to as "Lessee"), with offices at 1370 Creekside Blvd., Naples, FL 34108.

Background

The Authority operates Southwest Florida International Airport, located at Fort Myers, in

Lee County, Florida (the "Airport"). Lessee desires to lease from the Authority certain space in

the Airport's terminal building. The Authority is willing to lease such space upon the terms and

conditions provided below.

NOW THEREFORE, in consideration of the mutual promises herein, the parties hereby

mutually agree as follows:

ARTICLE 1

DESCRIPTION OF LEASED PREMISES

Subject to the terms, covenants, and conditions contained herein, the Authority hereby

leases to Lessee the following described real property (herein the "leased premises" or the

"premises") located in the Airport's terminal building at 11000 Terminal Access Road, Fort

Myers, Florida 3 3913:

Baggage Service Office Space, Room #1023, comprising approximately 160
square feet, located on the first floor of the terminal building, as shown on Exhibit
A attached hereto.

ARTICLE 2

TERM

The initial term of this lease will commence on June 1, 2019, and will continue thereafter

on a month-to-month basis, unless or until one of the parties shall end this lease effective at the

end of a calendar month by giving the other party written notice thereof, in the manner provided

below, at least sixty (60) days prior to the end of the term.



ARTICLE 3

USE OF LEASED PREMISES

The Lessee shall use the leased premises solely for office and storage space associated

with check-in area of its incoming guests, and for no other use. Lessee agrees to refrain from and

prevent any use of the leased premises which would interfere with or adversely affect the

operation or maintenance of the Airport, or otherwise constitute an Airport hazard. Lessee shall

make no unlawful or offensive use of the premises. Lessee will not allow smoking in the

premises.

ARTICLE 4

RENT

Lessee agrees to pay to the Authority, for and during the term of this lease, monthly rent

of $1,556.53. This rate is subject to being changed October 1, 2019, and not more frequently

than annually thereafter, to such new rate as shall be determined by the Authority, provided that

Authority shall give at least thirty (30) days advance notice to Lessee of each such change.

Should Lessee object to such new rate, Lessee may, upon fifteen (15) days advance written notice

to the Authority, terminate this lease.

The rent, plus Florida state sales tax if applicable, will be payable in advance on or before

the first day of the month for which the rent is due, without demand, setoff, or deduction, to:

Finance Department, Lee County Port Authority, 11000 Terminal Access Road, Suite 8671, Fort

Myers, Florida, 33913, or such other place as the Authority may direct in writing. The rent for

any fractional part of the first or last month shall be prorated. The Authority intends to send

monthly invoices to Lessee as a courtesy, but such invoices will not affect the due date of any

payment.

ARTICLE 5

EMPLOYEE PARKING LOT CHARGE

In addition to rent, Lessee will pay an "Employee Parking Lot Charge" equal to the

number of Lessee's employees which have been granted access to the Airport's employee

parking lot as of the first day of each calendar month, multiplied by Airport's then-current

monthly employee parking lot fee. The Airport's employee parking lot fee is currently $15.00 per

employee per month. Lessee will be notified in writing at least thirty (30) days in advance of any

change in the Airport's employee parking lot fee.
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ARTICLE 6

UTILITIES

Lessee will pay for all utility services to the premises, except that the Lessee may use,

free of charge, the Authority's electricity, air conditioning, and water which may be available at

the premises via existing wiring, fixtures, ducts, and plumbing. Lessee will pay and bear the cost

of all cable, wiring, fixtures, ducts, or plumbing that it desires to add. Lessee will pay its own

telephone bills.

ARTICLE 7

ASSIGNMENT AND SUBLEASING

Lessee will not assign this lease in whole or in part, or sublet all or any part of the

premises, or permit the use of the whole or any part of the premises by any licensee or Lessee, or

encumber this lease, and any such attempted transfer will be void, unless Authority gives written

consent, which will not be unreasonably withheld.

ARTICLE 8

CONDITION OF PREMISES; LESSEE'S IMPROVEMENTS; MAINTENANCE;

REPAIRS; ALTERATIONS

Section 8.1 Initial condition. Authority will deliver the premises to Lessee and

Lessee will accept the premises in "as is" condition. Authority shall not be responsible or liable

at any time for any defects, latent or otherwise, in the terminal building or improvements therein,

including the leased premises, or any of the equipment, machinery, utilities, appliances, or

apparatus therein; nor shall Authority be responsible or liable at anytime for loss of life, injury,

or damage to any person or to any property or business of Lessee or those claiming by, through,

or under Lessee, caused by or resulting from the bursting, breaking, leaking, running, seeping,

overflowing, or backing-up of water, steam, gas, or sewage, or blackouts, brownouts, or any

other interruption of any utility service, in any part of the Premises, or caused by or resulting

from acts of God or from the elements, or resulting from any defect or negligence in the

occupancy, construction, operation, or use of the building or improvements therein.

Lessee will be responsible for having any door locks on the leased premises re-keyed, at

its own cost, utilizing the Authority's lock vendor, and will coordinate any change in locks or

keys with the Airport Police Department.

Section 8.2 Lessee's Improvements. Prior to commencing any construction work,
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Lessee will: (1) submit complete plans and specifications, bonds, evidence of insurance, and all

other required items to the Authority for Authority's approval, pursuant to the Authority's

"Leasehold Development Standards and Procedures" adopted March 12, 2001, as maybe

amended, and obtain a "Work Permit" from the Authority; and (2) obtain and pay for all

governmental permits and approvals.

All materials, equipment, and fixtures installed by Lessee shall be new. All work by

Lessee, whether ordinary, extraordinary, or structural, must be performed in full compliance with

the plans and specifications approved by the Authority, and in compliance with all applicable

laws, including the Americans with Disabilities Act (ADA).

All fixtures, installations, and improvements made by Lessee will become the property of

Authority upon termination of this lease, without compensation to Lessee, unless Lessee removes

such items prior to the end of the term and restores the premises to the condition they were in at

the beginning of the term.

Section 8.3 Maintenance find repairs; condition of premises upon return. Lessee

must maintain and repair the premises as necessary to keep it in a clean and orderly condition and

in a good state of repair at all times. Upon termination of this lease, Lessee will remove, at its

own cost, all proprietary equipment or improvements it has installed at the leased premises

(including but not necessarily limited to signs), restore the premises, and deliver the premises to

Authority in the same condition they were in at the beginning of the term and prior to such

installation, normal wear and tear excepted.

ARTICLE 9

RIGHT OF ENTRY

Authority or Authority's agents or employees will have the right to enter the leased

premises to inspect the premises at all reasonable times, or at anytime in case of emergency, to

inspect, make repairs, provide custodial or other maintenance service, or to exhibit the premises

to prospective tenants.
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ARTICLE 10

COMPLIANCE WITH LAWS

Lessee shall comply with all present and future laws applicable to its use of the premises

and the Airport.

ARTICLE 11

INDEMNITY AND HOLD HARMLESS; INSURANCE

Lessee must procure and maintain at its own expense the following types and amounts of

insurance for the term of the Agreement:

(i) Commercial General Liability, which shall include liability arising from independent

contractors and contractual liability, written on ISO occurrence form, with limits of no

less than the following:

Premises/Operations Coverage $ 500,000 Each Occurrence

Personal Injury & Advertising Injury $ 500,000 Each Occurrence

General Aggregate $ 1,000,000 Annually

Medical Payments $ 5,000

The Authority shall be an additional insured on the General Liability policy, up to the full
policy limits.

The Lessee's insurance will be primary and noncontributory and include a waiver of
subrogation, in favor of the Authority.

(ii) Workers' compensation in the amount (if applicable) required by Florida state law.

(iii) Employer's liability with limits of at least the following:

Per Employee $ 1,000,000 (Accident)

Per Employee $ 1,000,000 (Disease)

Policy Limit $ 1,000,000 (Disease)

A waiver of subrogation, in favor of the Authority, is required for this coverage.

An original hand-signed certificate(s) evidencing the insurances specified above shall be

sent to the Port Authority's Risk Management Department prior to the commencement of the

term of this agreement. The certificates of insurance must be issued by a company or companies

acceptable to the Authority. The Authority reserves the right to reject insurance written by an
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insurer it deems unacceptable because of a poor financial condition or other operational

deficiencies. The Authority reserves the right to request and obtain certified copies of all

required policies. Subsequent renewal certificates shall be delivered to the Authority at least

fifteen (15) days prior to a policy's expiration date except for any policy expiring on or after the

expiration date of this Agreement.

Each certificate shall contain a valid provision or endorsement that the policy shall

provide advance written notice to the Port Authority in the event that the policy is to be non-

renewed, canceled, or materially changed or altered. Such notice is to be sent to the Risk

Manager, 11000 Terminal Access Road, Suite 8671, Fort Myers, Florida 33913.

Failure of the Authority to demand such certificates or other evidence of full compliance

with these insurance requirements or failure of the Authority to identify a deficiency from

evidence that is provided shall not be construed as a waiver of Lessee's obligation to maintain

such insurance. Lessee shall provide certified copies of any or all insurance policies required

above within ten (10) days of the Authority's written request for said copies.

On all of the Lessee's insurance policies required above, (a) the Authority shall be an

additional insured, up to the full policy limits, and (b) Lessee's insurance will be primary and

non-contributory and include a waiver of subrogation, in favor of the Authority.

Lessee agrees to release, indemnify, and hold harmless, the Authority and Lee County

(and their respective Commissioners, officers, agents, and employees) from any and all injury,

loss, or damage, of any nature whatsoever (including but not limited to fines or penalties imposed

by the TSA, FAA, or any other governmental agency as a result of a failure to comply with any

statute, ordinance, mle, regulation, or other requirement, including but not limited to breaches of

the Airport's security), to any person or property in connection with the use of the Airport by

Lessee, its agents, and employees, in conducting operations under this lease, except to the extent

that such injury, loss, fine, or penalty is caused by the negligence or wilful misconduct of the

Authority or Lee County, its Commissioners, officers, employees, agents, or contractors.
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ARTICLE 12

LICENSES AND TAXES

Lessee shall have and maintain in current statis all federal, state, and local licenses and

permits required for the operation of the business conducted by Lessee. Lessee agrees to bear,

pay, and discharge, on or before their respective due dates, all federal, state, and local taxes, fees,

assessments, and levies which are now or may hereafter be levied upon the premises, or upon

Lessee, or upon the business conducted on the premises, or upon any of Lessee's property used in

connection therewith.

Lessee shall have the right to contest the amount or validity of any tax, fee, assessment, or

levy payable by it by .appropriate legal proceedings, but this shall not be deemed or constmed in

any way as relieving or modifying Lessee's duty to pay any such amounts, unless the legal

proceedings shall operate to prevent the collection thereof. Upon the termination of such legal

proceedings, the Lessee shall pay the amount as finally determined in such proceedings, the

payment of which may have been deferred during the pendency thereof, together with any costs,

fees, interest, penalties, or other liabilities in connection therewith.

ARTICLE 13

SECURITY DEPOSIT

Prior to the Authority's execution of this agreement, Lessee shall post and keep with the

Authority a security deposit, in the form of cash or an irrevocable letter of credit, in a format

satisfactory to the Authority, in the initial amount of $4,700.00, to serve as security for Lessee's

performance hereunder. Said amount maybe adjusted upward (but not to exceed four times the

monthly rent) or downward by the Authority, with thirty (30) days notice to Lessee, based on

Lessee's actual payment performance, and, if adjusted upward, such additional cash or letter of

credit will be posted by Lessee and retained by Authority as security for the faithful performance

of Lessee's obligations hereunder. If the security is posted in the form of a letter of credit. Lessee

shall provide extensions or other updated documents to the Authority annually, or as otherwise
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needed, such that there is, through the entire term of this agreement, such a letter of credit, that is

in full force and effect, so as to serve as adequate security to the Authority's satisfaction.

Authority shall have the right, but not the obligation, to apply said security deposit to the

payment of any sum due to Authority which has not been paid, including, but not limited to,

reimbursement of any expenses incurred by Authority in curing any default of Lessee, or to the

cost of restoring the leased premises to its original condition, reasonable use and wear excepted.

In the event that all or any portion of the security deposit is so applied, Lessee shall promptly

upon demand by Authority remit to Authority the amount of cash required to restore the security

deposit to its original sum, and Lessee's failure to do so within ten (10) days after its receipt of

such demand shall constitute a default under this Lease. If said deposit shall not have been

applied for any of the foregoing purposes, it shall be returned to Lessee, without interest, as soon

after the end of the term of this Lease as it can be reasonably determined that all obligations for

which Lessee may be liable to Authority have been paid.

ARTICLE 14

FAA CLAUSES

Section 14.1 Nondiscrimination.

A. Lessee shall not, in exercising any of the rights, duties, and privileges herein

granted to it, discriminate against any person, on the grounds of race, color, creed, national

origin, political ideas, sex, age, or physical or mental handicap, in any manner prohibited by

federal, state, or local law, including FAA regulations. Lessee shall furnish its accommodations

and/or services on a fair, equal, and nondiscriminatory basis to all users thereof, and it shall

charge fair, reasonable, and nondiscriminatory prices.

B. Lessee acknowledges that the provisions of 49 CFR, Part 23, Disadvantaged

Business Enterprise (DBE), and 14 CFR, Part 152, Affirmative Action Employment Program,

may be applicable to the activities of Lessee under the terms of this agreement, and hereby

agrees, if such provisions are applicable, to comply with all requirements of the Federal Aviation

Administration, and the U.S. Department of Transportation, in reference thereto. These



requirements may include, but not be limited to, the compliance with MBE and/or Employment

Affirmative Action participation goals, the keeping of certain records of good faith compliance

efforts, which would be subject to review by the various agencies, the submission of various

reports, and including, if directed by the Department, the contracting of specified percentages of

goods and services contracts to Minority Business Enterprises.

Section 14.2 Airport Protection. It shall be a condition of this lease, that the Authority

reserves unto itself, its successors, and assigns, for the use and benefit of the public, a right of

flight for the passage of aircraft in the airspace above the surface of the real property herein

described, together with the right to cause in said airspace such noise as may be inherent in the

operation of aircraft, now known or hereafter used, for navigation of or flight in the said airspace,

and for use of said airspace for landing on, taking off from, or operating on the airport.

The Lessee expressly agrees for itself, its successors, and assigns, to restrict the height of

structures, objects of natural growth, and other obstructions on the herein described real property

to such a height so as to comply with Federal Aviation Regulations, Part 77.

The Lessee expressly agrees for itself, its successors, and assigns, to prevent any use of

the premises which would interfere with or adversely affect the operation or maintenance of the

airport, or otherwise constitute an airport hazard.

Section 14.3 Nonexclusivity. Notwithstanding anything herein to the contrary, it is

expressly understood and agreed that the rights granted under this agreement are nonexclusive

and the Authority herein reserves the right to grant similar privileges to another Lessee or other

Lessees on other parts of the Airport.

ARTICLE 15

WASTE; SURRENDER OF POSSESSION

Lessee will not commit or permit waste of the premises and will quit and voluntarily

deliver up possession of the leased premises at the end of the term in good condition, excepting

only ordinary wear and tear.
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ARTICLE 16

QUIET ENJOYMENT

As long as Lessee faithfully performs the covenants that are Lessee's obligations under

this lease, the Authority will assure Lessee's quiet and peaceable possession of the premises.

ARTICLE 17

GENERAL PROVISIONS

Section 17.1 Notices. Notice to Authority will be sufficient if sent by certified or

registered mail, postage prepaid, or by a nationally recognized overnight delivery service, such as

Federal Express or Airborne Express, to: Executive Director, Lee County Port Authority, 11000

Terminal Access Road, Suite 8671, Fort Myers, Florida 33913. Notice to Lessee will be

sufficient if sent in the same manner, addressed to Lessee at the address stated on the first page

hereof, or at the address of Lessee's registered agent which is then on file with the Florida

Division of Corporations. The parties may designate in writing other addresses for notice.

Notice shall be deemed given when delivered (if sent by a delivery company such as Federal

Express) or when postmarked (if sent by mail).

Section 17.2 Nonwaiver of rights. No waiver of breach by either party of any of the

terms, covenants, and conditions hereof to be performed, kept, and observed by the other party

shall be construed as, or shall operate as, a waiver of any subsequent breach of any of the terms,

covenants, or conditions herein contained, to be performed, kept, and observed by the other party.

Section 17.3 Time. Time is of the essence in the performance of this agreement.

Section 17.4 Captions. The headings of the several articles of this agreement are

inserted only as a matter of convenience and for reference and in no way define, limit, or describe

the scope or intent of any provisions of this agreement and shall not be constmed to affect in any

manner the terms and provisions hereof, or the interpretation or construction thereof.

Section 17.5 Governing law and venue. This agreement shall become valid when
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executed and accepted by the Authority in Lee County, Florida; it will be deemed made and

entered into in the State of Florida and will be governed by and construed in accordance with the

laws of Florida.

Section 17.6 Entire agreement. This contract sets out the entire agreement between the

parties with regard to the leased premises described herein. However, this contract is

independent from and is not intended to affect any other contract or contracts that may be

presently in force between Lessee and the Lee County Port Authority and/or Lee County. There

are no implied covenants or warranties except as expressly set forth herein. No agreement to

modify this contract will be effective unless in writing and executed by the party against whom

the modification is sought to be enforced.

IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives,

have executed this agreement on the date first written above.

ARTHREX, INC.
(Lessee)

Title: l^RtenO(€-

Date: I ^U/le20l^

'TT.^,
_?--^ ^<i rcP ^fi^ re/-
Print Name

Witnessed by:

_d.

PnntN
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LEE COUNTY PORT AUTHORITY

By:
Chairman or Vice Chairman
Board of Port Commissioners

Date:

Approved As To Form
for the Reliance of the
Lee County Port Authority only:

ATTEST:
Linda Doggett, County Clerk

By:.
Deputy Clerk

By:
Port Authority Attorney
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11.  RECOMMENDED APPROVAL 

DEPUTY EXEC 
DIRECTOR 

 

Gary E. DuncanGary E. DuncanGary E. DuncanGary E. Duncan    

COMMUNICATIONS 
AND MARKETING 

 

Victoria B. Victoria B. Victoria B. Victoria B. 
MorelandMorelandMorelandMoreland    

OTHER 
 
 

N/AN/AN/AN/A    

FINANCE 
 
 

Brian W. Brian W. Brian W. Brian W. 
McGonagleMcGonagleMcGonagleMcGonagle    

PORT ATTORNEY 
 
 

Gregory S. Gregory S. Gregory S. Gregory S. 
HagenHagenHagenHagen    

 

EXECUTIVE DIRECTOR 
 
 

Jeffrey A. MulderJeffrey A. MulderJeffrey A. MulderJeffrey A. Mulder    

12. SPECIAL MANAGEMENT COMMITTEE 
RECOMMENDATION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED              
OTHER 

                                    

13. PORT AUTHORITY ACTION: 
 

APPROVED 
APPROVED as AMENDED 
DENIED 
DEFERRED to 
OTHER 

 

BOARD OF PORT COMMISSIONERS 
OF THE 

LEE COUNTY PORT AUTHORITY 
1. REQUESTED MOTION/PURPOSE: Request Board approve the 

purchase of one (1) Toro Groundsmaster 4000-D T4F mower with fan, 
canopy, beacon and light kit from WescoTurf, Incorporated under 
Florida State Contract Number: 21100000-15-1 in the amount of 
$62,076.65. 

2. FUNDING SOURCE:  Capital Account VB5131541200.506410. 
3. TERM:  N/A 
4. WHAT ACTION ACCOMPLISHES: Replacement of a 2014 Jacobsen 

mower with a Toro Groundsmaster 4000-D T4F mower. 
 

5.  CATEGORY: 5. 
Consent Agenda 

 
 

6.  ASMC MEETING DATE: 4/16/2019 
  
7.  BoPC MEETING DATE:  5/9/2019 

 
8.  AGENDA: 

       CEREMONIAL/PUBLIC PRESENTATION 

     X CONSENT 

       ADMINISTRATIVE 

 

 
9.  REQUESTOR OF INFORMATION: 

  (ALL REQUESTS) 
  NAME  Gary Duncan       

    
     DIV.     Aviation 

 

 

10.  BACKGROUND: 
The Lee County Port Authority Maintenance Department mows and maintains over 27 miles of roadway edges totaling 
over eight million square feet of grass on a routine basis. 
 
The Maintenance Department purchased two (2) Jacobsen mowers, one in 2013 and the other in 2014. Within a few 
years we began to experience mechanical problems, and it was later determined the Jacobsen mowers are not ideal for 
the rigorous duty cycle we required of them here at the airport.   
 
The two Jacobsen mowers were approved for replacement in the FY-19 budget. The 2013 Jacobsen mower was 
replaced earlier this year with a Toro Groundsmaster.  The second replacement was delayed in an attempt to maximize 
the useful life of the 2014 model.  Consequently, that model continues to experience mechanical failures impacting 
Maintenance’s ability to effectively maintain the airport campus.   
 
The cost of this requested mower in addition to the mower purchased earlier this year, results in a cumulative total of 
$124,098.51, thereby exceeding the level-4 spending threshold of $100,000. 
 
Attachments: 
1. Toro Mower Quote 
2. Florida State Contract No: 21100000-15-1 

 





WESCOTURF
INC.

2101 Cantu Court, Sarasota FL 34232 300 Technology Park, Lake Mary FL 32746 7037-37 Cominonwealth Avenue, Jacksonville, FL 32220

February 4,2019

John Bartolozzi, Grounds Supervisor
Lee County Port Authority

1590 Air Cargo Lane

Fort Myers, FL 33913

Dear John Bartoiozzi,

Thank you for your interest in Wesco Turf. Per your request, I am pleased to submit the enclosed quotation. This quotation meets

or exceeds ANSI Safety Specifications. Toro Commercial Equipment carries a two-year or 1500 hour warranty.

Pricing is valid for (30) days from the date of quotation. Time of delivery may vary; please check when placing order.

State Contract Number: 21100000-15-1

Please fax your purchase order to Wesco Turf at 941.487.6889.

Should you have any further questions regarding this proposal, please do not hesitate to contact me or our office. My direct phone
number and email are listed below for your convenience. Once again, thank you for your consideration of Wesco Turf.

Best regards,

£^kn$ Tfft^ne^j
Commercial Sports Fields & Grounds Territory Manager - Sarasota

(941) 650-1257, chris.fordney@wescoturf.com



WESCOTURF
iwc.

February 4, 2019

John Bartolozzj, Grounds Supervisor

Lee County Port Authority

1590 Air Cargo Lane
Fort Myers, FL 33913

Bill To: 503076
LEE COUNTY PORTAUTHORITY-SWR
LEE COUNTY FINANCE DEPARTMENT
P.O.BOX24G3

FORT MYERS, FL 33902

Quote #: Q-00017602

Ship To: 204242
VEHICLE MAINTENACE
15910 AIR CARGO LANE
FORTMYERS/ FL 33913

State Contract Number: 21100000-15-1

All pricing is valid for thirty (30) days

Total

Units
1

Qty

1

1

2
1
1
1

Model No

30609

CTFC-17

CT-SHIM

30661
30414
30691

Description

Toro Groundsmaster

4000-D T4F

2X3 Fan & Canopy 17
Degree FRW

5 Degree Shim Cool Tops

Beacon Kit

Light Kit
Lights Adapter Kit

GM40/41XX (F17)

MSRP Each

76/014.73

800.80

3.08

356.94

916.54

212.00

Discount %

21.00

21.00

21.00

Price Each

60,051.64

800.80

3.08

281.98

724.07
212.00

Net Price

62,076.65

Extended Price

$62/076.65

Terms:

Equipment Total
State Sales Tax (6.00% + 0.50% County Surtax)

Total

Net 30 Days
$ 62,076.65

$0.00

$ 62,076.65

Please indicate your acceptance of this quote as an order by signing below and returning via e-signature or via fax to Wesco Turf at

941.487.6889. Please include your preference for height of cut and requested delivery dates where applicable.

Check this box if you DO NOT want to receive a hard copy of the Parts Manual.

PDF version is also available online at https://www.wescoturf.com/content/51-toro-manuals

Signed:

Name:

Date:

The above quote meets or exceeds ANSI Safety Specification. Toro Commercial Equipment carries a two-year or 1500 hour

warranty.

The preceding pricing is good for 30 days, not including Sales Tax, after which time new pricing would have to be submitted. Time of

delivery may vary; please check when placing order. All payments are subject to state and local taxes.

Quote U: Q-00017602 Page 2 of 3



U/ESSSTURF
Thank you for considering Wesco Turf/ Inc. for your equipment needs. If I can be of any further assistance, please do not hesitate to

contact me.

Sincereiy,

C^kn5 T^r^w
/̂

Commerdai Sports Fields & Grounds Territory Manager - Sarasota

(941) 650-1257, chris.fordney@wescoturf.com

Quote #: Q-00017602 Page 3 of 3



1 
Agriculture and Lawn Equipment 21100000-15-1 

Contract No.: 21100000-15-1 
 

STATE OF FLORIDA 
DEPARTMENT OF MANAGEMENT SERVICES 

AGRICULTURE AND LAWN EQUIPMENT 
 

THIS CONTRACT is entered into between the State of Florida, DEPARTMENT OF 
MANAGEMENT SERVICES, hereinafter referred to as the "Department", whose address is 4050 
Esplanade Way, Tallahassee, Florida 32329, and Wesco Turf, Inc., hereinafter referred to as the 
"Contractor", whose address is 2101 Cantu Court, Sarasota, FL 34232. 
 
THE PARTIES HEREBY AGREE: 
 

A. The solicitation (ITB NO 20-21100000-C) and the Contractor’s bid, and attachments are 
hereby incorporated by reference. 

 
B. General Provisions: 

 
1. Contract Formation: The Contractor shall provide goods and services according to the 

terms and conditions set forth in this Contract, the Solicitation, and all other attachments 
named herein which are attached hereto and incorporated by reference. 

 
2. Vendor: To perform as an independent vendor and not as an agent, representative, or 

employee of the Department. 
 

3. Taxes: To recognize that the State of Florida, by virtue of its sovereignty, is not required 
to pay any taxes on the services or goods purchased under the terms of this Contract. 

 
4. Applicable Law, Severability, and Venue: The contract resulting from this solicitation 

shall be delivered in the State of Florida and shall be construed in accordance with the 
laws of Florida.  Wherever possible, each provision of the resulting contract shall be 
interpreted in such a manner as to be effective and valid under applicable law, but if any 
provision shall be found ineffective, then to the extent of such prohibition or invalidity, 
that provision shall be severed without invalidating the remainder of such provision or 
the remaining provisions of the resulting contract.  Any action hereon or in connection 
herewith shall be brought in Circuit Court, Leon County, Florida. 

 
5. Contract Term:  This Contract shall begin upon execution by both parties or  

September 1, 2015, (whichever is later) and end June 30, 2017, inclusive. 
 

6. Renewal: Upon mutual agreement, the Department and the Contractor may renew the 
Contract, in whole or in part, for a period that may not exceed 3 years or the term of the 
contract, whichever period is longer. Any renewal shall specify the renewal price, as set 
forth in the bid, response, reply, or best and final offer. The renewal must be in writing 
and signed by both parties, and is contingent upon satisfactory performance evaluations 
and subject to availability of funds. 

 
7. Contract Amount:  The agreed Contract amount is set forth in Attachments A.1-A.5, 

Price Sheet Groups 1 - 21.  The State of Florida's performance and obligation to pay 
under this Contract is contingent upon an annual appropriation by the Legislature. 

 
8. Notices: All notices required under the Contract shall be delivered by certified mail, 

return receipt requested, by reputable air courier service, or by personal delivery to the 
Department designee identified in the original solicitation or Contract, or as otherwise 
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identified by the Department. Notices to the Contractor shall be delivered to the person 
who signs the Contract. Either designated recipient may notify the other, in writing, if 
someone else is designated to receive notice. 

 
C. Applicable Laws and Regulations: 

 
The Contractor shall comply with all laws, rules, codes, ordinances, and licensing requirements 
that are applicable to the conduct of its business, including those of Federal, State, and local 
agencies having jurisdiction and authority. For example, chapter 287, Florida Statutes (F.S.), and 
rule 60A, Florida Administrative Code (F.A.C.), govern the Contract. The Contractor shall 
comply with Section 274 A of the Immigration and Nationality Act, the Americans with 
Disabilities Act, and all prohibitions against discrimination on the basis of race, religion, sex, 
creed, national origin, handicap, marital status, or veteran’s status. Violation of any laws, rules, 
codes, ordinances, or licensing requirements shall be grounds for Contract termination or 
nonrenewal of the Contract. 

 
D. Audits/Monitoring: 

 
1. The Department may conduct, or have conducted, performance and/or compliance 

reviews, reviews of specific records or other data as determined by the Department. The 
Department may conduct a review of a sample for analyses performed by the selected 
Contractor to verify the quality.  Reasonable notice shall be provided for reviews 
conducted at the successful Contractor’s place of business.  
  

2. Reviews may include, but shall not be limited to, reviews of procedures, computer 
systems, Customer records, accounting records, and internal quality control reviews. The 
selected Contractor shall work with any reviewing entity selected by the Department. 

 
E. Inspection of Records and Work Performed: 

  
1. The state and its authorized representatives shall, at all reasonable times, have the right to 

enter the selected Contractor’s premises, or other places where duties under the resulting 
contract are performed.  All inspections and evaluations shall be performed in such a 
manner as not to unduly delay work. 
 

2. The selected Contractor shall retain all financial records, supporting documents, 
statistical records, and any other documents (including electronic storage media) 
pertinent to performance under the resulting contract for a period of five (5) years after 
termination of the resulting contract, or if an audit has been initiated and audit findings 
have not been resolved at the end of five (5) years, the records shall be retained until 
resolution of the audit findings. If records need to be sent to the Department, the 
Contractor shall bear the expense of delivery. 
 

3. Refusal by the selected vendor to allow access to all records, documents, papers, letters, 
other materials or on-site activities related to resulting contract performance shall 
constitute a breach of the contract.  The right of the state and its authorized 
representatives to perform inspections shall continue for as long as the selected vendor is 
required to maintain records.  The selected Contractor will be responsible for all storage 
fees associated with the records maintained under the resulting contract.  The selected 
Contractor is also responsible for the shredding of records that meet the retention 
schedule noted above. 
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4. Failure to retain records as required may result in cancellation of the contract.  The 

Department shall give the selected vendor advance notice of cancellation pursuant to this 
provision and shall pay the selected vendor only those amounts that are earned prior to 
the date of cancellation in accordance with the terms and conditions of the resulting 
contract.  Performance by the Department of any of its obligations under a contract 
awarded pursuant to this solicitation shall be subject to the selected vendor’s compliance 
with this provision. 

 
F. Indemnification: 

 
1. The Contractor shall be fully liable for the actions of its agents, employees, partners, or 

subcontractors and shall fully indemnify, defend, and hold harmless the State, the 
Department, and Customers, and their officers, agents, and employees, from suits, 
actions, damages, and costs of every name and description, including attorneys’ fees, 
arising from or relating to personal injury and damage to real or personal tangible 
property alleged to be caused in whole or in part by Contractor, its agents, employees, 
partners, or subcontractors, provided, however, that the Contractor shall not indemnify 
for that portion of any loss or damages proximately caused by the negligent act or 
omission of the State, the Department, or a Customer.  

 
2. Further, the Contractor shall fully indemnify, defend, and hold harmless the State, the 

Department, and Customers from any suits, actions, damages, and costs of every name 
and description, including attorneys’ fees, arising from or relating to violation or 
infringement of a trademark, copyright, patent, trade secret or intellectual property right, 
provided, however, that the foregoing obligation shall not apply to a Customer’s misuse 
or modification of Contractor’s products or a Customer’s operation or use of Contractor’s  
products in a manner not contemplated by the Contract or the purchase order.  If any 
product is the subject of an infringement suit or in the Contractor’s opinion is likely to 
become the subject of such a suit, the Contractor may at its sole expense procure for the 
Department and Customer the right to continue using the product or to modify it to 
become non-infringing.  If the Contractor is not reasonably able to modify or otherwise 
secure the Customer and Department the right to continue using the product, the 
Contractor shall remove the product and refund the Customer and Department the 
amounts paid in excess of a reasonable rental for past use.  The Department and 
Customer shall not be liable for any royalties. 

 
3. The Contractor’s obligations under the preceding two paragraphs with respect to any 

legal action are contingent upon the Department or State or Customer giving the 
Contractor: (1) written notice of any action or threatened action; (2) the opportunity to 
take over and settle or defend any such action at Contractor’s sole expense; and (3) 
assistance in defending the action at Contractor’s sole expense.  The Contractor shall not 
be liable for any cost, expense, or compromise incurred or made by the Department or 
State or Customer in any legal action without the Contractor’s prior written consent, 
which shall not be unreasonably withheld. 

 
G. Risk of Loss: 

 
 Matters of inspection and acceptance are addressed in s. 215.422, F.S..  Until acceptance, risk of 

loss or damage shall remain with the Contractor.  The Contractor shall be responsible for filing, 
processing, and collecting all damage claims.  To assist the Contractor with damage claims, the 
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Customer shall: record any evidence of visible damage on all copies of the delivering carrier’s 
Bill of Lading; report damages to the carrier and the Contractor; and provide the Contractor with 
a copy of the carrier’s Bill of Lading and damage inspection report.  When a Customer or the 
Department reject a product or services, Contractor shall remove the product from the premises 
within ten days after notification or rejection and the risk of loss shall remain with the Contractor.  
Product not removed by the Contractor within ten days shall be deemed abandoned by the 
Contractor, and the Customer or the Department shall have the right to dispose of it as its own 
property.  Contractor shall reimburse the Customer or the Department for costs and expenses 
incurred in storing or effecting removal or disposition of rejected product. 

 
H. Assignments: 

 
The Contractor shall not sell, assign or transfer any of its rights, duties or obligations under the 
Contract, or under any purchase order issued pursuant to the Contract, without the prior written 
consent of the Department.  In the event of any assignment, the Contractor remains secondarily 
liable for performance of the Contract, unless the Department expressly waives such secondary 
liability. The Department may assign the Contract with prior written notice to Contractor of its 
intent to do so. 

 
I. Return of Funds 

 
Contractor will return to the Department any overpayments due to unearned funds or funds 
disallowed pursuant to the terms of this Contract that were disbursed to the Contractor by the 
Department or Customer.  The Contractor shall return any overpayment to the Department within 
forty (40) calendar days after either discovery by the Contractor its independent auditor, or 
notification by the Department, of the overpayment. 

 
J. State Project Plan: 

 
Within thirty (30) calendar days following award of the Contract, the successful Contractor shall 
submit a plan addressing each of the five (5) objectives listed below, to the extent applicable to 
the services covered by this Contract.  The State reserves the right to negotiate mutually 
acceptable changes in regard to the below objectives, prior to execution of the resulting 
contract. 

 
1. Environmental Considerations: The State supports and encourages initiatives to protect 

and preserve our environment. The respondent shall submit a plan to support the 
procurement of products and materials with recycled content, and the intent of s. 287.045, 
F.S.. The Contractor shall also provide a plan for reducing and/or handling of any 
hazardous waste generated by the Contractor’s company. Reference Rule 62-730.160, 
F.A.C.. It is a requirement of the Florida Department of Environmental Protection that a 
generator of hazardous waste materials that exceeds a certain threshold must have a valid 
and current Hazardous Waste Generator Identification Number. This identification 
number shall be submitted as part of the Contractor’s explanation of its company’s 
hazardous waste plan and shall explain in detail its handling and disposal of waste. 
 

2. Products Available from the Blind or Other Handicapped (RESPECT): The State 
supports and encourages the gainful employment of citizens with disabilities. It is 
expressly understood and agreed that any articles that are the subject of, or required to 
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carry out, the resulting contract shall be purchased from a nonprofit agency for the blind 
or for the severely handicapped that is qualified pursuant to Chapter 413, Florida 
Statutes, in the same manner and under the same procedures set forth in Section 
413.036(1) and (2), Florida Statutes; and for purposes of this contract the person, firm or 
other business entity carrying out the provisions of this contract shall be deemed to be 
substituted for the state agency insofar as dealings with such qualified nonprofit agency 
are concerned. Additional information about the designated nonprofit agency and the 
products it offers is available at http://www.respectofflorida.org.   
 

3. Prison Rehabilitative Industries and Diversified Enterprises, Inc. (PRIDE): The State 
supports and encourages the use of Florida Correctional work programs. It is expressly 
understood and agreed that any articles which are the subject of, or required to carry out, 
the resulting contract shall be purchased from the corporation identified under Chapter 
946, Florida Statutes, in the same manner and under the same procedures set forth in s. 
946.515(2) and (4), F.S.; and for purposes of this contract the person, firm or other 
business entity carrying out the provisions of this contract shall be deemed to be 
substituted for this agency insofar as dealings with such corporation are concerned. 
Additional information about PRIDE and the products it offers is available at 
http://www.pride-enterprises.org/. 
 

K. Civil Rights Requirements/Vendor Assurance 
 

The Contractor assures that it will comply with: 
 

1. Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. 2000d et seq., which 
prohibits discrimination on the basis of race, color, or national origin. 
 

2. Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 794, which 
prohibits discrimination on the basis of handicap. 
 

3. Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. 1681 et seq., 
which prohibits discrimination on the basis of sex. 
 

4. The Age Discrimination Act of 1975, as amended, 42 U.S.C. 6101 et seq., which 
prohibits discrimination on the basis of age. 
 

5. Section 654 of the Omnibus Budget Reconciliation Act of 1981, as amended, 
42 U.S.C. 9849, which prohibits discrimination on the basis of race, creed, color, national 
origin, sex, handicap, political affiliation or beliefs. 
 

6. The Americans with Disabilities Act of 1990, P.L. 101-336, which prohibits 
discrimination on the basis of disability and requires reasonable accommodation for 
persons with disabilities. 
 

7. All regulations, guidelines, and standards as are now or may be lawfully adopted under 
the above statutes. 
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The Contractor agrees that compliance with this assurance constitutes a condition of continued 
receipt of or benefit from funds provided through this Contract, and that it is binding upon the 
Contractor, its successors, transferees, and assignees for the period during which services are 
provided.  The Contractor further assures that all contractors, subcontractors, sub grantees, or 
others with whom it arranges to provide services or benefits to participants or employees in 
connection with any of its programs and activities are not discriminating against those 
participants or employees in violation of the above statutes, regulations, guidelines, and 
standards. 

 
L. Media 

 
1. Advertising:  Subject to chapter 119, Florida Statutes, the Contractor shall not publicly 

disseminate any information concerning the Contract without prior written approval from the 
Department, including, but not limited to mentioning the Contract in a press release or other 
promotional material, identifying the Customer, the Department or the State as a reference, or 
otherwise linking the Contractor’s name and either a description of the Contract or the name 
of the State or the Department or the Customer in any material published, either in print or 
electronically, to any entity that is not a party to Contract, except potential or actual 
authorized distributors, dealers, resellers, or service representative. 
 

2. Literature:  Upon request, the Contractor shall furnish literature reasonably related to the 
product offered, for example, user manuals, price schedules, catalogs, descriptive brochures, 
etc. 

 
M. Employment 

 
1. Florida Substitute Form W-9 Process: State of Florida vendors must register and complete an 

electronic Substitute Form W-9. The Internal Revenue Service (IRS) receives and validates 
the information vendors provide on the Form W-9. For instructions on how to complete the 
Florida Substitute Form W-9, please visit: 
http://www.myfloridacfo.com/Division/AA/StateAgencies/W-9Instructions022212.pdf  
 

2. E-Verify: Pursuant to State of Florida Executive Order Number 11-116, the Contractor is 
required to utilize the U.S. Department of Homeland Security’s E-Verify system to verify the 
employment eligibility of all new employees hired by the Contractor during the Contract 
term.  Also, Contractor shall include in related subcontracts a requirement that subcontractors 
performing work or providing services pursuant to the Contract utilize the E-Verify system to 
verify employment eligibility of all new employees hired by the subcontractor during the 
Contract term. 
 

3. Safety Standards:  All manufactured items and fabricated assemblies subject to operation 
under pressure, operation by connection to an electric source, or operation involving 
connection to a manufactured, natural, or LP gas source shall be constructed and approved in 
a manner acceptable to the appropriate State inspector.  Acceptability customarily requires, at 
a minimum, identification marking of the appropriate safety standard organization, where 
such approvals of listings have been established for the type of device offered and furnished, 
for example:  the American Society of Mechanical Engineers for pressure vessels; the 
Underwriters Laboratories and/or National Electrical Manufacturers’ Association for 
electrically operated assemblies; and the American Gas Association for gas-operated 
assemblies.  In addition, all items furnished shall meet all applicable requirements of the 
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Occupational Safety and Health Act and state and federal requirements relating to clean air 
and water pollution. 

 
N. Vendor Performance 

 
1. Performance Qualifications:  

  
a. The Department reserves the right to investigate or inspect at any time 

whether the product, qualifications, or facilities offered by Contractor meet 
the Contract requirements. Contractor shall at all times during the contract 
term remain responsive and responsible.  In determining Contractor’s 
responsibility as a vendor, the Department shall consider all information or 
evidence which is gathered or comes to the attention of the Department 
which demonstrates the Contractor’s capability to fully satisfy the 
requirements of the solicitation and the contract. 

 
b. Contractor must be prepared, if requested by the Department, to present 

evidence of experience, ability, and financial standing, as well as a statement 
as to plant, machinery, and capacity of the Contractor for the production, 
distribution, and servicing of the product to be furnished. If the Department 
determines that the conditions of the solicitation documents are not complied 
with, or that the product to be furnished does not meet the specified 
requirements, or that the qualifications, financial standing, or facilities are 
not satisfactory, or that performance is untimely, the Department may 
terminate the contract.  

 
2. Default: 

 
When a Contractor is failing to fulfill its duties specified in any contract with the 
Department, or when a Department becomes aware that the Contractor has failed to 
remain qualified to perform the contract requirements, the Department may take the 
following actions: 

 
a. The Department will provide written notice to the vendor which identifies the 

nature of the failure and the necessary corrective action by the Contractor, 
which must be completed in no more than ten (10) business days, unless the 
Department determines a different time span based on the Departments sole 
discretion and in the best interests of the State.  The notice will also state that 
should the Contractor fail to perform within the time provided, the 
Contractor will be found in default. 

 
b. Unless the Contractor corrects the failure within the time provided, or unless 

the Department determines that the vendor’s failure is legally excusable, the 
Department shall find the vendor in default and shall issue a second notice 
stating: (i) the reasons the Contractor is considered in default; (ii) that the 
Department will reprocure or has reprocured the commodities or services; 
and (iii) and the amount of the reprocurement costs if known.    
 

c. A Contractor found in default will not be eligible for award of a contract by 
the State until such time as the Department is reimbursed by the Contractor 
for all reprocurement costs. Reprocurement costs may include both 
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administrative costs and cost or price increases incurred or to be incurred as a 
result of the reprocurement, as well as all legal costs encumbered by the 
State. At the Department’s discretion, reprocurement of substitute 
commodities or contractual services may be accomplished by first attempting 
to contract with the next eligible awardee under the original solicitation, 
when applicable. If the Department fails to contract with the next eligible 
awardee, it may continue in this manner sequentially through all eligible 
awardees until a vendor willing to perform at acceptable pricing under the 
solicitation’s terms and conditions is found. Alternatively, the Department 
may elect to reprocure the commodity or contractual service pursuant to all 
applicable requirements of chapter 287, F.S. 

 
d. Until such time as it reimburses the Department for all reprocurement costs 

and the Department is satisfied that further instances of default will not 
occur, a Contractor found in default shall not be eligible for award of a 
contract by the Department. To satisfy the Department that further instances 
will not occur, the Contractor shall provide a written corrective action plan 
addressing the default. 

 
e. The foregoing provisions do not limit, waive or exclude the State’s legal or 

equitable remedies against a defaulting Contractor.   
 

3. Dispute Resolution:   
 
Any dispute concerning performance of the Contract shall be decided by the 
Department’s designated contract manager, who shall reduce the decision to writing and 
serve a copy on the Contractor.  The exclusive venue of any legal or equitable action that 
arises out of or relates to the Contract shall be the appropriate Circuit Court in Leon 
County, Florida; in any such action, Florida law shall apply and the parties waive any 
right to jury trial. 

 
O. Termination 

 
1. Termination for Convenience: 

 
The Department, by written notice to the Contractor, may terminate the Contract in whole 
or in part when the Department determines in its sole discretion that it is in the State’s 
interest to do so.  The Contractor shall not furnish any product or service after it receives 
the notice of termination, except as necessary to complete the continued portion of the 
Contract, if any.  The Contractor shall not be entitled to recover any cancellation charges 
or lost profits. 

 
2. Termination Due To Lack of Funds 

 
a. In the event funds to finance this Contract become unavailable, the 

Department may terminate the Contract upon no less than twenty-four (24) 
hours written notice to the Vendor.  Said notice shall be delivered by 
certified mail, return receipt requested, or in person with proof of delivery.  
The Department shall be the final authority as to the availability of funds. 
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b. The State’s performance and obligation to pay under this contract are 
contingent upon an annual appropriation by the Legislature. 

 
3. Suspension of Work: 

 
The Department may, in its sole discretion, suspend any or all activities under the 
Contract or purchase order at any time when in the best interests of the State to do so.  
The Department shall provide the Contractor written notice outlining the particulars of 
suspension.  Examples of the reason for suspension include, but are not limited to, 
budgetary constraints, declaration of emergency, or other such circumstances.  After 
receiving a suspension notice, the Contractor shall comply with the notice.  Within ninety 
days, or any longer period agreed to by the Contractor, the Department shall either: (1) 
issue a notice authorizing resumption of work, at which time activity shall resume; or (2) 
terminate the Contract or purchase order.  Suspension of work shall not entitle the 
Contractor to any additional compensation. 

 
4. Termination for Breach: 

 
a. The Department may terminate the Contract if the Contractor fails to: (1) 

deliver the product within the time specified in the Contract or any extension; 
(2) maintain adequate progress, thus endangering performance of the 
Contract; (3) honor any term of the Contract; or (4) abide by any statutory, 
regulatory, or licensing requirement.  Rule 60A-1.006(3), F.A.C., governs the 
procedure and consequences of default.   The Contractor shall continue work 
on any work not terminated.  If, after termination, it is determined that the 
Contractor was not in default, or that the default was excusable, the rights 
and obligations of the parties shall be the same as if the termination had been 
issued for the convenience of the Department.  The rights and remedies of 
the Department in this clause are in addition to any other rights and remedies 
provided by law or under the Contract. 

 
b. Unless the Contractor's breach is waived by the Department in writing, the 

Department may, by written notice to the Contractor, terminate this Contract 
upon no less than twenty-four (24) hours written notice. Said notice shall be 
delivered by certified mail, return receipt requested, or in person with proof 
of delivery.  If applicable, the Department may, at its sole discretion employ 
the default provisions in rule 60A-1.006(4), F.A.C. 

 
c. Waiver of breach of any provisions of this Contract shall not be deemed to be 

a waiver of any other breach and shall not be construed to be a modification 
of the terms of this Contract.  The provisions herein do not limit the 
Department's right to remedies at law or to damages. 
 

d. Pursuant to subsection 287.135(3)(b), Florida Statutes, Department may 
immediately terminate any contract for cause if the Contractor is found to 
have submitted a false certification under subsection 287.135(5), Florida 
Statutes,  or if Contractor is placed on the Scrutinized Companies with 
Activities in Sudan List or the Scrutinized Companies with Activities in the 
Iran Petroleum Energy Sector List during the term of the Contract. 
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P. Contract Managers 
 

1. The Department’s Contract Manager’s name, address and telephone number for this 
Contract is as follows: 

 

Stephanie Wyland 
Department of Management Services 
4050 Esplanade Way  
Tallahassee, FL 32399 
850-410-2426 

 
2. The Vendor’s Contract Manager’s name, address and telephone number for this Contract 

is as follows: 
 

Ron DiCicco 
Wesco Turf, Inc. 
2101 Cantu Court 
Sarasota, FL 34232 
941-377-6777 
 

Q. Renegotiation or Modification 
 
The Contract contains all the terms and conditions agreed upon by the parties, which terms and 
conditions shall govern all transactions between the Department and the Contractor.  The 
Contract may only be modified or amended upon mutual written agreement of the Department 
and the Contractor.  No oral agreements or representations shall be valid or binding upon the 
Department or the Contractor.  No alteration or modification of the Contract terms, including 
substitution of product, shall be valid or binding against the department.  The Contractor may not 
unilaterally modify the terms of the Contract by affixing additional terms to product upon 
delivery (e.g., attachment or inclusion of standard preprinted forms, product literature, “shrink 
wrap” terms accompanying or affixed to a product, whether written or electronic) or by 
incorporating such terms onto the Contractor’s order or fiscal forms or other documents 
forwarded by the Contractor for payment.  The Department’s acceptance of product or processing 
of documentation on forms furnished by the Contractor for approval or payment shall not 
constitute acceptance of the proposed modification to terms and conditions. 

 
R. Name, Mailing and Street Address of Payee 

 
1. The name (Vendor name as shown on Page 1 of this Contract) and mailing address of the 

official payee to whom the payment shall be made: 
 

Wesco Turf, Inc. 
2101 Cantu Court 
Sarasota, FL 34232   

 
2. The name of the contact person and street address where financial and administrative 

records are maintained: 
 

Ron DiCicco 
Wesco Turf, Inc. 
2101 Cantu Court 
Sarasota, FL 34232   
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S. All Terms and Conditions 
 
This Contract, the solicitation, and its attachments as referenced herein contain all the terms and 
conditions agreed upon by the parties. 
 
List of attachments included as part of this Contract: 

 
Type Number Description  
Attachment I ITN/RFP/ITB 20-21100000-C and Addenda   
Attachment II Completed Attachment A, Price Sheet   
Attachment III Solicitation Attachments C, D, E, F, J   
Attachment IV PUR 1000      

 
IN WITNESS THEREOF, the parties hereto have caused this Contract, which includes any referenced 
attachments, to be executed by their undersigned officials as duly authorized.  This Contract is not valid 
until signed and dated by both parties. 
 

VENDOR: Wesco Turf, Inc. STATE OF FLORIDA, DEPARTMENT OF 
MANAGEMENT SERVICES 

    
SIGNED 
BY: 

 SIGNED 
BY: 

  

     
NAME:       NAME: Chad Poppell  
     
TITLE:       TITLE: Secretary  
     
DATE:  DATE:   
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Section 1 Introduction 
 

 Bid 
The State of Florida Department of Management Services, Division of State Purchasing 
(Department) is issuing this Invitation to Bid (ITB) to replace the current State Term Contract (STC) 
for the purchase of Agriculture and Lawn Equipment which also included construction and 
industrial equipment. 
 
The Department intends to solicit for, and enter into contracts with, responsive and responsible 
Contractors according to the criteria defined herein, for the provision of Commodities and 
contractual services described within this solicitation under the authority and criteria established by 
section 287.057, Florida Statutes. 
 
Rule 60A-1.044(1), Florida Administrative Code, defines an STC as “indefinite quantity contracts 
competitively procured by the Department pursuant to s. 287.057, Florida Statutes, available for 
use by Eligible Users.”  
 
This solicitation shall be administered using the MyFloridaMarketPlace (MFMP) Sourcing Tool.  
Vendors interested in submitting a response or bid shall comply with all of the terms and conditions 
described in this ITB.   Information about submitting a response or bid can be found in Instructions 
to Bidders, section 2 of this solicitation. 
 

 Solicitation Objective 
The current STC for Agriculture and Lawn Equipment has an estimated average annual spending 
volume of approximately $14 million dollars.  Estimated spending volume is for informational 
purposes only and must not be construed as representing actual, guaranteed, or minimum 
purposes under any new contract.  Customers include state agencies and other Eligible Users.   
 

 Definitions 
Definitions contained in section 287.012, Florida Statutes, Rule 60A-1.001, Florida Administrative 
Code, Form PUR 1000 and Form PUR 1001 are incorporated by reference, and apply to this 
solicitation. These definitions apply in both their singular and plural sense.  
 

1.3.1 Base Equipment 
A Department specified Commodity, which meets the requirements, specifications, terms, 
and conditions herein. 

1.3.2 Bidder 
One who submits a response to this Invitation to Bid (ITB). 

 
1.3.3 Commodity 

A tangible good, which may or may not meet the specifications herein. Commodities 
under this contract are Agriculture and Lawn Equipment which includes the Base 
Equipment, associated OEM Options, Accessories and Implements and Replacement 
Parts classified under twenty-one (21) Groups, listed in section 3.1. 

 
1.3.4 Confidential Information 

Any portion of a bidder’s documents, data, or records disclosed relating to its response 
that the bidder claims is confidential and not subject to disclosure pursuant to Chapter 
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119, Florida Statutes, the Florida Constitution, or any other authority that is clearly 
marked “Confidential”. 

1.3.5 Contract 
The agreement that results from this competitive procurement, if any, between the 
Department and the Contractor identified as providing the best value to the State. (This 
definition replaces the definition in the PUR 1000). 

1.3.6 Contractor  
The Vendor that has been awarded and contracts to provide Agriculture and Lawn 
equipment, which meet the requirements, specifications, terms, and conditions herein, to 
state agencies and other Eligible Users. 
 

1.3.7 Dealer 
A Manufacturer’s certified representative authorized by the Manufacturer to market, sell, 
provide, and service the Commodities and services of the Manufacturer responsive to this 
solicitation.  Dealers may be Contractor owned and controlled, in whole or in part or 
independently owned and controlled. 

 
1.3.8 Eligible User 

As defined in Rule 60A-1.005, Florida Administrative Code. 

1.3.9 Group 
A series of commodities with applicable commodity codes which are described in 
Attachment A under Price Sheet.  

 
1.3.10 MSRP 

An acronym for the Manufacturer’s Suggested Retail Price. It represents the 
Manufacturer’s recommended retail selling price, list price, published price, or other usual 
and customary price that would be paid by the purchaser for specific commodities or 
equipment models, and contractual services without benefit of a contract resulting from the 
solicitation, if awarded.   
 
MSRPs shall be formally published by the manufacturer, publicly listed and available, and 
verifiable by the Department.   
 

1.3.11 MSRP List 
The Manufacturer’s Suggested Retail Price List, a collection of MSRPs and related 
information broken down by specific commodities or equipment models.  In the priority 
listed below, only the following are acceptable sources of current MSRPs and MSRP Lists 
for use under the solicitation and resulting Contract, if awarded: 
 Manufacturer’s Annual U.S. Price Book, and 
 Manufacturer’s official website. 

 
1.3.12 Manufacturer 

The original producer or provider of Agriculture and Lawn Equipment responsive to this 
solicitation.  
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1.3.13 OEM Option(s), Accessory(ies) & Implement(s), OEM Option(s),  
The Manufacturer’s Base Equipment related optional component, feature, or configuration, 
which meets the requirements, specifications, terms, and conditions herein, and may be 
installed to, uninstalled from, or provided with or separately from the Base Equipment by 
the Manufacturer or Dealer, as is specified, ordered, legal, customary, reasonable, and 
prudent in the industry. 

1.3.14 Sub Group  
A specific series of commodities within a Group which are described in Attachment A under 
Price Sheet.  
 

1.3.15 Vendor(s) 
The entity that is in the business of providing a Commodity or service similar to those 
within the solicitation. 
 

 Term  
The initial term of the Contract shall be two (2) years with up to two renewal years.  The contract 
may be renewed in whole or in part for a period that shall not exceed the renewal years, at the 
renewal pricing outlined in section 4.7. 
 

 Contract Formation 
The Department intends to enter into a contract with the awarded Bidder(s) pursuant to section 2.8 
Basis of Award.  The Contract shall be composed of the following:  This solicitation, General 
Contract Conditions (PUR 1000), Special Contract Conditions, Description of Scope, Price Sheet 
(format approved by the Department) submitted by the Contractor after award and additional 
documentation (as required).   
 

 Timeline of Events 
The table (Attachment G) contains the Timeline of Events for this solicitation.  Bidders should 
become familiar with the Timeline of Events.  The dates and times within the Timeline of Events 
may be subject to change.  It is the responsibility of the Bidder to check for any changes.  All 
changes to the Timeline of Events shall be made through an addenda to the solicitation and 
noticed on the Vendor Bid System and within the MFMP Sourcing Tool.   
 
DO NOT RELY ON THE MYFLORIDAMARKETPLACE SOURCING TOOL’S TIME REMAINING 
CLOCK.  THE OFFICIAL SOLICITATION CLOSING TIME AND RESPONSE DEADLINES 
SHALL BE AS REFLECTED IN THE TIMELINE.    The MyFloridaMarketPlace Sourcing Tool’s 
time remaining clock is not the official submission date and time deadline, it is intended only to 
approximate the solicitation closing and may require periodic adjustments. 
It is strongly recommended to submit your response as early as possible.  You should 
allow time to receive any requested assistance and to receive verification of your submittal; 
waiting until the last hours of the solicitation could impact the timely submittal of your 
response. 
 

 Order of Precedence for Solicitation 
In the event of conflict, the conflict may be resolved in the following order of priority (highest to 
lowest):  

1. Addenda to Solicitation, if issued 
2. Introduction 
3. Description of Scope 
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4. Special Instructions 
5. General Instructions  
6. Special Contract Requirements 
7. General Contract Requirements   
8. Attachments 

 
 Procurement Officer  

The Procurement Officer is the sole point of contact from the date of release of this ITB until 72 
hours after the contract award is made.   
 
Procurement Officer for this ITB is: 
Leslie Gallegos 
Associate Category Manager  
Florida Department of Management Services 
Division of State Purchasing 
4050 Esplanade Way, Suite 360 
Tallahassee, FL 32399-0950 
Phone: (850) 410-2426 
Email: Leslie.Gallegos@dms.myflorida.com 
 

****ALL EMAILS TO PROCUREMENT OFFICE SHALL CONTAIN THE SOLICITATION 
NUMBER IN THE SUBJECT LINE OF THE EMAIL**** 

 
 Limitation on Contact with Government Personnel (section 287.057(23), Florida 

Statutes) 
Bidders to this solicitation or persons acting on their behalf may not contact, between the release 
of this solicitation and the end of the 72-hour period following the agency posting the Notice of 
Intended Award, excluding Saturdays, Sundays, and State holidays (section 110.117, Florida 
Statutes), any employee or officer of the executive or legislative branch concerning any aspect of 
this solicitation, except in writing to the Procurement Officer or as provided in the solicitation 
documents. Violation of this provision may be grounds for rejecting a response.  
 

 Special Accommodations 
Any person requiring a special accommodation due to a disability should contact the Department’s 
Americans with Disabilities Act (ADA) Coordinator at (850) 922-7535.  Accommodation requests 
for meetings shall be made at least five workdays prior to the meeting.  A person who is hearing or 
speech impaired can contact the ADA Coordinator by using the Florida Relay Service at (800) 955-
8771 (TDD).  The telephone numbers are supplied for notice purposes only. 
 

 Lobbying Disclosure 
The successful vendor shall comply with applicable federal requirements for the disclosure of 
information regarding lobbying activities of the successful vendor, subcontractors or any authorized 
agent.  Certification forms shall be filed by the successful vendor and all subcontractors, certifying 
that no federal funds have been or shall be used in federal lobbying activities and the disclosure 
forms shall be used by the successful vendor and all subcontractors to disclose lobbying activities.   
The successful vendor shall comply with the provisions of section 216.347, Florida Statutes, which 
prohibits the expenditure of contract funds for the purpose of lobbying the Legislature or a state 
agency. 
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 ITB Process 
The ITB is a method of competitively soliciting a commodity or contractual service pursuant to 
section 287.057(1) (a), F. S.  The Department posts an ITB on the Vendor Bid System (VBS) to 
initiate the process and also posts the solicitation in the MFMP Sourcing Tool.   
 
Bidders must submit questions in writing to the Procurement Officer via the MFMP Sourcing Tool 
by the date listed in Attachment G; Timeline of Events.  Bids shall be submitted by the deadline 
listed in the Timeline of Events.  The Department shall open the bids in a public meeting.  Once the 
Department has evaluated the bids, the Department shall post a Notice of Intended Award on the 
VBS. 
 

1.12.1 Question Submission 
The Department shall entertain written questions regarding the solicitation or the 
procurement process submitted through the MFMP Sourcing Tool for a limited period of 
time as specified in the Timeline of Events.  The purpose of this question period is to 
promote the bidder’s full understanding of the solicitation requirements by providing 
written binding answers to questions about the solicitation. 

 
In order to submit a question, bidders shall be registered in MFMP Sourcing and have 
access to the “Messages” tab in the solicitation dashboard.  For information about 
registering with MFMP Sourcing, please see section 2.2; Special Instructions.  The 
Department shall not respond to questions submitted through any other format or medium 
(telephone calls, emails, letters, etc.).  

 
Questions submitted via the “Messages” tab within the MFMP Sourcing Tool shall be 
RECEIVED NO LATER THAN the time and date reflected on the Timeline of Events.  
Questions shall be officially answered via addenda as stated in the Timeline of Events.  
The Department shall not be bound by any verbal information or by any written 
information that is not contained within the solicitation documents or formally noticed and 
issued by the Department's contracting personnel.  

 
1.12.2 Solicitation Addenda 

If the Department finds it necessary to supplement, modify, or interpret any portion of the 
solicitation package during the solicitation period, a written addenda shall be posted on 
the VBS and the MFMP Sourcing Tool as Addenda to this solicitation.  It is the bidder’s 
responsibility to check VBS and MFMP Sourcing Tool periodically for any information or 
updates to this solicitation.  The Department bears no responsibility for any resulting 
impacts associated with a prospective bidder’s failure to obtain the information made 
available through the VBS and MFMP Sourcing Tool.   

 
1.12.3 Protest of Terms, Conditions, and Specifications 

With respect to a protest of the terms, conditions, specifications contained in this 
solicitation, including any provisions governing the methods for scoring or ranking 
responses, awarding contracts, or modifying or amending any contract, a notice of intent 
to protest shall be filed in writing within 72 hours after the posting of the solicitation.  For 
purposes of this provision, the term “the ITB” includes this solicitation document, any 
addenda, response to written questions, clarification or other document concerning the 
terms, conditions, and specifications of the solicitation.  
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1.12.4 Public Opening 
In accordance with PUR 1001, responses shall be opened on the date and at the location 
indicated on the Timeline of Events (Attachment G).  Bidders should, but are not required 
to, attend.  The Department may choose not to announce prices or release other 
materials pursuant to s. 119.071(1) (b), Florida Statutes.  

 
1.12.5 Electronic Posting of Notice of Intended Award 

Based on the evaluation, on the date indicated in the Timeline of Events the Department 
shall electronically post a Notice of Intended Award on the VBS and the MFMP Sourcing 
website for review by interested parties at the time and location specified in the Timeline 
of Events.  The Notice of Intended Award shall remain posted for a period of seventy-two 
(72) hours, not including weekends or State observed holidays.  If the notice of award is 
delayed, in lieu of posting the notice of intended award the Department may post a notice 
of the delay and a revised date for posting the notice of intended award.  

 
1.12.6 Protest of Notice of Intended Award 

Any Bidder desiring to protest the Notice of Intended to Award shall file any notice of 
protest and any subsequent formal written protest with Agency Clerk, Department for 
Management Services, 4050 Esplanade Way, Tallahassee, FL 32399, within the time 
prescribed in section 120.57(3) Florida Statutes and Chapter 28-110, Florida 
Administrative Code.  Please copy the Procurement Officer on such filings.  Failure to file 
a notice of protest and a formal protest within the time prescribed in section 120.57(3), 
Florida Statutes, shall constitute a waiver of proceedings under Chapter 120, Florida 
Statutes.  

 
1.12.7 Firm Response 

The Department should make an award within sixty (60) days after the date of the 
opening, during which period responses shall remain firm and shall not be withdrawn.  If 
award is not made within sixty (60) days, the response shall remain firm until either the 
Department awards the Contract or the Department receives from the bidder written 
notice that the response is withdrawn.  Any response that expresses a shorter duration 
should, in the Department's sole discretion, be accepted or rejected. 

 
1.12.8 Modification or Withdrawal of Bid 

Bidders are responsible for the content and accuracy of their bid.  Bidders should modify 
or withdraw their bid at any time prior to the bid due date in accordance with the Timeline 
of Events.  For instructions on how to modify or withdraw bids refer to the link: MFMP 
Vendor Toolkit or for technical assistance please select this link: MFMP Vendor Help or 
call (866) 352-3776. 
 

1.12.9 Cost of Response Preparation & Independent Preparation 
The costs related to the development and submission of a response to this ITB is the full 
responsibility of the bidder and is not chargeable to the Department.  A Bidder shall not, 
directly or indirectly, collude, consult, communicate or agree with any other Vendor or 
Bidder as to any matter related to the response each is submitting.  Additionally, a Bidder 
shall not induce any other Bidder to modify, withdraw, submit or not submit a response. 

 
1.12.10 Taxes 
The State does not pay Federal excise or sales taxes on purchases of equipment.  The 
State shall not pay for any personal property taxes levied on the Contractor or for any taxes 
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levied on employees’ wages.  Any exceptions to this paragraph shall be explicitly noted by 
the Department in the Contract. 

 
1.12.11 Disclosure of Bid Contents 

Pursuant to the Public Records Act, all documentation provided to the Department as part 
of the ITB shall become the property of the Department and shall not be returned to the 
Bidder unless it is withdrawn prior to the response opening.  

 
 Contract Formation 

The Department shall issue a notice of award, if any, to successful Bidder(s), however, no Contract 
shall be formed between Bidder and the Department until the Department signs the Contract.  The 
Department shall not be liable for any costs incurred by a Bidder in preparing or producing its 
response or for any work performed before the Contract is effective. 
 
The Department intends to enter into a contract with the awarded Bidder(s) pursuant to section 
2.8; Basis of Award.  No additional documents submitted by a Bidder should be incorporated in the 
contract unless it is specifically identified and incorporated by reference in the attached contract 
document.    
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Section 2 Instructions to Bidders 
 
This section contains instructions to Bidders on how to submit a Bid.  The instructions come in two 
parts; General Instructions and Special Instructions. 
 

 General Instructions 
The PUR 1001, The General Instructions to Bidders, is incorporated by reference and provided via 
the link below: 
 
http://www.dms.myflorida.com/content/download/2934/11780/1001.pdf 
 
In the event any conflict exists between the Special Instructions and General Instructions to 
Bidders, the Special Instructions shall prevail. 
 

 Special Instructions 
 

2.2.1 MFMP Registration 
In order to bid, Bidders shall have a current Vendor registration and be active for 
“Sourcing Events” within the link:  MFMP Vendor Information Portal Website.  
 
MyFloridaMarketPlace Vendor Registration 
Each Bidder doing business with the State of Florida for the sale of commodities or 
contractual services as defined in section 287.012, Florida Statutes, shall register in 
MyFloridaMarketPlace, in compliance with Rule 60A-1.030, Florida Administrative Code, 
unless exempt under Rule 60A-1.030(3) Florida Administrative Code. 

 
2.2.2 How to Submit a Bid 

Submit responses to this solicitation via the MyFloridaMarketPlace Sourcing Tool by 
selecting this link: MFMP Sourcing 3.0 Login.  Bidders shall have a current Vendor 
registration and be active for “Sourcing Events” within the link MFMP Vendor Information 
Portal.  Download the MFMP Participation Instructions to Bidder, for detailed instructions 
on how to participate within the MFMP Sourcing Tool 3.0. 
 
Include all appropriate pricing, discounts, documents, forms, files, question responses, 
and information responses located within the MFMP Sourcing Tool for the solicitation in 
Bids.  All required or requested pricing, discounts, documents, forms, files, question 
responses, and information responses are to be entered electronically in the MFMP 
Sourcing Tool during this solicitation as indicated.  
 

2.2.3 Sourcing Tips and Training 
After logging into MFMP Sourcing 3.0, “My Events” lists all events the Bidder already 
chose to “Join” (i.e., you intend to submit a formal response).  “Public Events” lists those 
events associated with the Bidder’s registered UNSPSC listed in their Bidder Information 
Portal (VIP) accounts, but the Bidders have not yet “Joined.”  Joining an event moves the 
event from “Public Events” to “My Events,” allows the Bidder to submit questions about 
the event (solicitation), and alerts Bidders to any associated updates (e.g., addenda, 
event edits, etc.). 

 
To respond to a solicitation, bidders shall review and accept the electronic agreement on 
the “Review and Accept Agreement” page. Click the radio button next to, “I accept the 
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terms of this agreement.” 
 
When responding, save work frequently – at intervals less than 20 minutes.  Sourcing 3.0 
automatically times out after 20 minutes of inactivity.  Any unsaved information may be 
lost when the system times out.  Clicking the “Save” button within Sourcing 3.0 only 
saves your solicitation responses. 
 
To transmit responses to the State, Bidders shall click “Submit Entire Response.”  After 
clicking the “Submit Entire Response” button, Bidders are responsible to verify and 
validate any submitted response in Sourcing 3.0 to ensure their responses are accurate 
and complete prior to the bid closing time.  

 
Bidders should allow sufficient time, prior to the Solicitation event period closing, to 
address any errors and resubmit revised responses. 
 
To validate responses, please do the following before the Solicitation period ends: 
 
Click the “Response History” link to confirm that your “submitted” response is visible, and, 
therefore, formally submitted. 
 
Confirm that a status of “Accepted” displays next to your submitted response. 
 
Click on the Reference number of your submitted bid response to review the submission. 
 
Please check the following: 

 Text boxes – Is your entire answer viewable? 
 Yes/No questions – Are the displayed answers correct? 

 
For technical assistance, contact the MFMP Customer Service Desk (CSD) at (866) 352-
3776 or by email at VendorHelp@MyFloridaMarketPlace.com.  For additional information 
regarding Vendor online training or to view MFMP Sourcing training documents select the 
hyperlink, MFMP Vendor Toolkit.  

 
2.2.4 Who May Respond 

Any equipment Manufacturer or Dealer may respond.  Eligible bidders must satisfy the 
requirements, specifications, terms and conditions of the solicitation, and demonstrate 
their capability to perform a statewide contract in the State of Florida including service 
locations statewide. 
 
NOTE:  Pursuant to section 607.1501, Florida Statutes, out-of-state corporations where 
required, must obtain a Florida Certificate of Authorization pursuant to section 607.1503, 
Florida Statutes, from the Florida Department of State, Division of Corporations, to 
transact business in the State of Florida.  The Respondent out-of-state corporations 
agree to attain such authorization within seven business days of notice of award, should 
the Respondent be awarded.  Website:  www.sunbiz.org. 
 
2.2.5 Manufacturer’s Name and Approved Equivalents 
Unless otherwise specified, any manufacturers’ names, trade names, brand names, 
information or catalog numbers listed in a specification are descriptive, not restrictive. 
With the Buyer’s prior approval, the Contractor must provide any equipment that meets or 
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exceeds the applicable specifications.  The Contractor shall demonstrate comparability, 
including appropriate catalog materials, literature, specifications, test data, etc.  The 
Buyer shall determine in its sole discretion whether equipment is acceptable as an 
equivalent. 

 
2.2.6 Mandatory Requirements or Conditions 

The State has established certain requirements with respect to responses submitted to 
competitive solicitations.  The use of “shall”, “must”, or “will” (except to indicate futurity) in 
this solicitation, indicates a requirement or condition that may be mandatory.  A deviation 
from a mandatory requirement or condition is material if, in the State’s sole discretion, the 
deficient response is not in substantial accord with the solicitation requirements, provides 
an advantage to one bidder over another, or has a potentially significant effect on the 
quality of the response or on the cost to the State.  The words “should” or “may” in this 
solicitation indicate desirable attributes or conditions, but are permissive in nature.   

  
2.2.7 Bidder Qualification Questions 

Bidders must submit a Yes/No response to the following Qualification Questions within 
the MFMP Sourcing Tool.  Bidders are to meet and respond to the qualifications identified 
in the following Qualification Questions in order to be considered responsive.  The 
Department may not evaluate bids from Bidders who answer “No” to any of the 
Qualification Questions. 
 

2.2.7.1 Does the Bidder certify that the person submitting the bid is authorized to 
respond to this ITB on Bidder’s behalf? 

 
2.2.7.2 Does the Bidder certify that it is not a Convicted Vendor as defined in 
section 7 of the PUR 1001? 
 
2.2.7.3 Does the Bidder certify that it is not a Discriminatory Vendor as defined in 
section 8 of the PUR 1001? 
 
2.2.7.4 Does the Bidder certify compliance with section 9 of the PUR 1001? 

 
2.2.7.5 Does the Bidder certify that it is not on the Scrutinized Companies with 
Activities in Sudan List or the Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector List? 

 
2.2.7.6 Does the Bidder certify that it shall, if awarded, submit to the Department, at 
least annually, the completed signed Preferred Pricing Affidavit as required in 
section 4.27.5 of this solicitation? 

 
2.2.7.7 Does the Bidder certify that it shall, if awarded, submit quarterly to the 
Department a Contract Sales report, as required in section 4.27.1 of this 
solicitation? 

 
2.2.7.8 Does the Bidder certify that they have carefully and thoroughly reviewed 
their bids or prices on the Price Sheet (Attachment A) for accuracy and 
completeness? 
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2.2.7.9 Does the Bidder certify that they have read and understand the 
requirements stated in section 2.6 Supporting Documents? 
 
2.2.7.10  Does the Bidder certify that they shall, if awarded, have at least one full 
service repair facility as required in section 2.5 of this solicitation? 
 
2.2.7.11 Does the Bidder certify that they have submitted the MSRP Certification 
(Attachment J) from each Manufacturer as required in section 2.3.4.6? 

 
 Contents of Bid 

Organize Bids in parts as directed below.  Submit all the information requested in each part below 
through the MFMP Sourcing Tool.  Failure to submit all of the requested information in sections 
2.3.1 through 2.3.4 (Part 1 through Part 4) below, in the format required under this ITB may result 
in a determination of Bidder non-responsiveness.  Label each response with the appropriate 
section number (and part number) below: 
 

2.3.1 Part 1 - Company Information 
 Complete the Vendor Information Form (Attachment F) to include all of the below: 

 
2.3.1.1 Company name and address. 
 
2.3.1.2 Name, title, phone number and email of person within the company 
responsible for administering the contract. 
 
2.3.1.3 Federal ID Number 
 
2.3.1.4 Internet website address 

 
2.3.2 Part 2- Relevant Past Performance 

Provide a synopsis of the five most recent large volume equipment contracts (which are 
similar to this ITB) in which your organization provided equipment.  Include the following 
information: 

 
2.3.2.1 Contract number; 
 
2.3.2.2 Term of the contract; 
 
2.3.2.3 The name and telephone number of the customer’s contact person;  
 
2.3.2.4 Number of items sold by your organization under the contract; 
 
2.3.2.5 Average number of your organization’s personnel assigned to contract; and 
 
2.3.2.6 The final overall sales received by your organization under the contract. 

 
2.3.3 Part 3 - Price Sheet Submission (Attachment A) 

Download the Price Sheet (Attachment A-Price Sheet), complete and upload it within the 
MFMP Sourcing Tool, per section 2.2.2 of the solicitation.  Bidders are not required to bid 
on all Groups or all Manufacturers or Brand Names within a Group (including Sub 
Groups).   



 
ITB 20-21100000-C 
Agriculture and Lawn Equipment  29 | Page 
 

 
2.3.4 Part 4 – Other information 

2.3.4.1 Current Department of State Registration Form  
Submit a current copy of the Bidder’s registration with the Florida Department of 
State, which authorizes the company to do business in the State of Florida 
(www.sunbiz.org). See section 2.2.4. 

 
2.3.4.2 Out-of State Preference Letter from Attorney (if applicable) 
Any Bidder who states that its “principal place of business” is outside of this state 
shall submit with its bid a written opinion of an attorney at law, licensed to practice 
law in that foreign state, that contains information explaining the preferences, any or 
none, granted by the law of that state to its own business entities whose principal 
place(s) of business are in that foreign state in the letting of any or all public 
contracts.  For the purpose of this ITB, “principal place of business” means the state 
in which the Bidder’s high level officers direct, control, and coordinate the Bidder’s 
activities.  
 
2.3.4.3 Certification of Drug-Free Workplace (Attachment C) 
Bidder must download and complete the Certification of Drug-Free Workplace found 
in section 5 (Attachment C). 
 
2.3.4.4 Preferred Pricing Affidavit (Attachment D) 
Bidders must download and complete the Preferred Pricing Affidavit found in 
section 5 (Attachment D).  

 
2.3.4.5 Savings/Price Reduction (Attachment E) 
The Bidder is required to furnish the percent (%) savings in prices offered compared 
to retail, list, published or other usual or customary prices that would be paid by the 
purchaser without the benefit of a contract resulting from this bid.  Attachment E 
(PUR 7064), Savings/Price Reductions is provided to facilitate the Bidders response 
to this requirement.  The Bidder is required to submit this form with its bid, and at 
the time of any renewals or extensions. Savings/Price Reduction Form found in 
section 5 (Attachment E). 
 
2.3.4.6 MSRP Certification (Attachment J) 
Bidder must download and complete the MSRP Certification (Attachment J) found in 
section 5. 
 
2.3.4.7 MSRP Lists  
Bidder must submit the MSRP List(s) consistent with section 2.6 Supporting 
Documents and Certification (Attachment J).  
 

 Alternate Responses 
Bidder may not submit more than one bid for each listed Manufacturer or Brand Name per Group 
(including Sub Groups).  The Department seeks each Bidder’s single-best response by 
Manufacturer or Brand Name per Group. 
 

 Full-Service Repair Facilities 
The Contractor agrees to maintain at least one factory-authorized service station or servicing 
dealer within the State of Florida to perform warranty repairs and adjustments throughout the 
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contract term.  Contractors must complete the Vendor Information form (Attachment F) included in 
the Forms Section of this ITB, and must maintain that document throughout the contract term. The 
Contractor shall promptly notify the Department of any changes thereto.  The Contractor shall be 
responsible for all service performed, regardless of whether the Contractor or their approved 
dealer actually performed the service. 
 
The Contractor may offer eligible Customers “after warranty” service agreements for the 
maintenance and repair of goods after the initial warranty expires.  The Contractor shall list this 
additional service as a separate item on the invoice. 
 

 Supporting Documents 
Bidder shall submit the following Supporting Documents with their Bid, as noted: 
 

MSRP List:  With the bid, Bidder shall provide one (1) applicable, current, complete, and 
separate MSRP List (as defined under section 1.3.11) for each Group (including Sub Groups) 
and Manufacturer or Brand Name bid under Attachment A, Price Sheet.  Therefore, multiple 
MSRP Lists may be required (e.g., by Group and Manufacturer or Brand Name). 
 
The MSRP List shall include the Manufacturer’s Model Number, Manufacturer’s Item 
Description, and MSRP for each of the Manufacturer or Brand Name and Group’s applicable 
Base Equipment; OEM Options, Accessories, & Implements; and OEM & Replacement Parts 
offered.  The MSRP List shall include the applicable Group, Manufacturer or Brand Name, 
MSRP List Name, Percent Discount and MSRP List Date on the cover or first page. 
 
Bidder shall complete MSRP Certification (Attachment J) from each Manufacturer.  Bidder shall 
not alter, adjust, or modify a Manufacturer’s MSRP when submitting Supporting Documents. 
MSRPs shall be formally published by the Manufacturer, publicly listed and available, and 
verifiable by the Department.  The Department shall be the final arbitrator of MSRPs should the 
pricing differ from the published MSRPs.  
 

The Supporting Documents shall be uploaded to the Department per section 2.2.2 of the 
solicitation.  Failure to provide accurate and compliant Supporting Documents with the 
Response may result in the Bidder being deemed non-responsive. 
 

 Evaluation Criteria 
The Department shall evaluate eligible responsive bids.  Responses that do not meet all 
requirements of the solicitation or fail to provide all required information, documents, or materials 
may be rejected as non-responsive.  Bidders whose Responses, past performance, or current status 
do not reflect the capability, integrity, or reliability to fully and in good faith perform the requirements 
of a Contract may be rejected as non-responsible.  The Department reserves the right to determine 
which Responses meets the requirements, specifications, terms, and conditions of the solicitation, 
and which Bidders are responsive and responsible. 
 

 Basis of Award 
Awards shall be made to one (1) responsive, responsible Bidder that offers the highest Base 
Equipment MSRP discount per Manufacturer or Brand Name in each Group line number.  
 
The Department reserves the right to award to a single contractor or award to multiple contractors 
by Manufacturer or Brand Name, within each Group line number or any other Sub Group if 
deemed to be in the best interest of the State. 
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Bidders are not required to bid every Group (including Sub Groups) or every Manufacturer or 
Brand Name within a Group.  If the Bidder wishes to be considered for an award, they must submit 
a bid for the Base Equipment MSRP discount for a Manufacturer or Brand Name within a Group 
(including Sub Groups) and the MSRP discounts for the OEM Options, Accessories, & Implements 
and associated OEM & Replacement Parts for the Manufacturer or Brand Name bid.  However, 
awards for each Manufacturer or Brand Name within a Group shall be based upon the greatest 
Base Equipment MSRP discount bid by a responsive and responsible Bidder. 
 
 

 Preference to Florida Vendors 
If the lowest bid is submitted by a Bidder whose principal place of business is located outside the 
State of Florida, preference shall be applied consistent with section 287.084, Florida Statutes.  
 

 Tie Bids 
In the event that the Department’s evaluation results in identical evaluations of replies for the 
lowest Group price or three bidders with the lowest Group price, the Department shall select 
Bidder(s) based on the criteria identified in Rule 60A-1.011, Florida Administrative Code. 
 

 Rejection of Bids  
 The Department shall review bidder responses using the criteria listed in section 2.2.7 Bidder 

Qualification Questions to determine responsiveness.  Bids that do not meet all requirements, 
specifications, terms, and conditions of the solicitation or fail to provide all required information, 
documents, or materials may be rejected as non-responsive.  Bidders whose bids, past 
performance, or current status do not reflect the capability, integrity, or reliability to fully and in 
good faith perform the requirements of a contract may be rejected as not responsible.  The 
Department reserves the right to determine which bids meet the requirements of this solicitation, 
and which bidders are responsive and responsible. 
 

 Minor Irregularities/Right to Reject 
The Department reserves the right to accept or reject any and all bids, or separable portions thereof, 
and to waive any minor irregularity, technicality, or omission if the Department determines that doing 
so shall serve the State’s best interests.  The Department may reject any response not submitted in 
the manner specified by the solicitation documents.  
 

 Redacted Submissions 
The following section supplements section 19 of the PUR 1001.  If Bidder considers any portion of 
the documents, data or records submitted in response to this solicitation to be confidential, 
proprietary, trade secret or otherwise not subject to disclosure pursuant to Chapter 119, Florida 
Statutes, the Florida Constitution or other authority, Bidder shall mark the document as “Confidential” 
and simultaneously provide the Department with a separate redacted copy of its response and briefly 
describe in writing the grounds for claiming exemption from the public records law, including the 
specific statutory citation for such exemption.  This redacted copy shall contain the Department’s 
solicitation name, number, and the Bidder’s name on the cover, and shall be clearly titled “Redacted 
Copy.”  The Redacted Copy should only redact those portions of material that the Bidder claims is 
confidential, proprietary, trade secret or otherwise not subject to disclosure.  
 
In the event of a request for public records pursuant to Chapter 119, Florida Statutes, the Florida 
Constitution or other authority, to which documents that are marked as confidential are responsive, 
the Department shall provide the Redacted Copy to the requestor.  If a requestor asserts a right to 
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the Confidential Information, the Department shall notify the Bidder such an assertion has been 
made.  It is the Bidder’s responsibility to assert that the information in question is exempt from 
disclosure under Chapter 119, Florida Statutes, or other applicable law.  If the Department 
becomes subject to a demand for discovery or disclosure of the Confidential Information of the 
Bidder in a legal proceeding, the Department shall give the Bidder prompt notice of the demand 
prior to releasing the information (unless otherwise prohibited by applicable law).  The Bidder shall 
be responsible for defending its determination that the redacted portions of its response are 
confidential, proprietary, trade secret, or otherwise not subject to disclosure. 
 
By submitting a bid, the Bidder agrees to protect, defend, and indemnify the Department for any 
and all claims arising from or relating to the Bidder’s determination that the redacted portions of its 
reply are confidential, proprietary, trade secret, or otherwise not subject to disclosure.  If Bidder 
fails to submit a redacted copy of information it claims is confidential, the Department is authorized 
to produce the entire documents, data, or records submitted to the Department in answer to a 
public records request for these records. 
 

 Additional Information  
By submitting a bid, Bidder certifies that it agrees to and satisfies all criteria specified in the ITB.  
The Department may request, and Bidder shall provide, supporting information or documentation.  
Failure to supply supporting information or documentation as required and requested shall result in 
disqualification of the bid. 
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Section 3 Description of Scope 
 

 Scope  
The Agriculture and Lawn Equipment Commodities (including the Base Equipment; associated 
OEM Options, Accessories, & Implements; and associated OEM & Replacement Parts) offered 
under the Contract shall be classified under twenty-one (21) Groups, which are listed and 
described as follows: 
 

Group 
UNSPSC 
Code(s) 

Group Description 

Group 1 25101900 All Terrain Vehicles (ATV) 

Group 2 25101900 Utility Vehicles (UTV) 

Group 3 21100000 Mower: Walk-behind Lawn, Non-Commercial Type 

Group 4 21100000 Mower: Walk-behind Lawn, Commercial Type 

Group 5 21100000 Mower: Stand-On, Commercial Type 

Group 6 21100000 Mower: Lawn & Garden Tractor (Riding) 

Group 7 21100000 Mower: Front / Rear wheel Steering (Riding) Type 

Group 8 21100000 Mower: Commercial Zero-Turn Radius (Riding) Type 

Group 9 21100000 Mower: Wide-Area, Commercial 

Group 10 
27112000, 
25111934, 
27112712 

Lawn Equipment - Handheld, Walk-behind, Backpack 

Group 11 21000000 Utility Tractors: Under 40 HP 

Group 12 21000000 Utility Tractors: Greater than or equal to 40 HP but less than 145 HP 

Group 13 21000000 Row-Crop Tractors: Greater than 140 HP but less than 370 HP 

Group 14 21000000 
Agricultural/Specialty Tractors: Includes hi-crop, low profile and 
narrow do not qualify for other groups 

Group 15 
23231800, 
21100000 

Large Lawn, Agricultural, and Small Forestry Equipment: 
Compatible with tractors, stand alone, and vehicles. 

Group 16 25101900 Golf Carts and Golf Specialty Vehicles 

Group 17 21100000 Golf and Turf Mowers 

Group 18 49211600 Golf and Turf Misc. Other 

Group 19 
70150000, 
70151700  

Commercial / Production Forestry Equipment 

Group 20 25181700 Flat/Utility Axle Trailers 

Group 21 25181700 Specialty Trailers 

 
The Contract is intended to cover only those Agriculture and Lawn Commodities generally used by 
the State of Florida as listed and described herein, and does not include all varieties of equipment 
that are commercially available.  The Department in its sole discretion shall determine the eligibility 
and acceptability of all Commodities available and included under the Contract.  The Contractor 
shall be responsible for removing all non-eligible and unacceptable Commodities under the 
Contract from the Contractors MSRP list. 
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Delivery of non-conforming Commodities and contractual services, which are not remedied 
as required herein, may be cause for default proceedings and / or Contract termination. 
 

 Commodity Specifications and Standards 
The Commodity Specifications and Standards are based on the known needs of Eligible Users and 
best information available to the Department at the time the Commodity Specifications and 
Standards were created. 
The following specifications and standards form a part of the overall Technical Specifications 
except as modified or noted herein. 
 
All Commodities, including all Base Equipment; OEM Options, Accessories, & Implements; OEM & 
Replacement Parts; and their respective features, equipment, and components, shall individually 
and jointly comply with the following: 
1. All Commodities shall be designed, constructed, equipped, assembled (except as specified in 

section 3.9, Transportation and Delivery), and installed (OEM & Replacement Parts do not 
include installation) to be fully suitable for their intended use, purpose, and service; 

2. All Commodities shall be new and unused (except as specified in section 3.9, Transportation 
and Delivery), for the current Manufacturer’s model year or later, of current or recent 
production, and of the latest design and construction; 

3. All Commodities shall be bio-diesel (B-20), compressed natural gas (“CNG”), diesel, electric, 
gasoline (E-10 to E-85), liquefied petroleum gas (“LPG”), natural gas, or propane powered; 

4. All Commodities shall include all OEM standard features, equipment, and components, 
Manufacturer or Dealer installed according to the Manufacturer’s standard procedures, 
requirements, and specifications; 

5. All Commodities shall be free of damage and / or rust which may affect appearance or 
serviceability; 

6. All Commodities shall comply with current legal, customary, reasonable, and prudent standards 
of professionalism and care in the industry; 

7. All Commodities shall comply with current mandatory and applicable federal and State of 
Florida motor vehicle, mobile equipment, legal, safety, and environmental standards and 
requirements; and 

8. All Commodities shall meet the requirements, specifications, terms, and conditions herein. 
 

No Contractor’s or Dealer’s advertising or identification (name, logos, etc.) is permitted on the 
Commodities, including all Base Equipment; OEM Options, Accessories, & Implements; OEM & 
Replacement Parts; and their components.  Commodity Manufacturer’s advertising or identification 
(name, model, logos, etc.) shall be permitted on the respective Commodities if such advertising or 
identification is a Manufacturer’s standard on the specific Commodity.  The Department in its sole 
discretion shall determine what is Contractor’s or Dealer’s advertising or identification, what is 
Commodity Manufacturer’s advertising or identification, and what advertising or identification is 
acceptable.  The Contractor shall be responsible for removing, without damage, all unacceptable 
advertising or identification. 
 
Delivery of non-conforming Commodities and contractual services, which are not remedied 
as required herein, may be cause for default proceedings and / or Contract termination. 
 

 Federal and State Standards 
It is the intent of the Department that all specifications herein are in full and complete compliance 
with all federal and State of Florida laws, requirements, and regulations applicable to the type and 
class of Commodities and contractual services being provided.  This includes, but is not limited to, 
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Federal Motor Vehicle Safety Standards (“FMVSS”), Occupational Safety and Health 
Administration (“OSHA”), Environmental Protection Agency (“EPA”) Standards, and State of 
Florida laws, requirements, and regulations that apply to the type and class of Commodities and 
contractual services being provided.  In addition, any applicable federal or State legislation that 
should become effective during the term of the Contract, regarding the Commodities and 
contractual services’ specifications, safety, and environmental requirements shall immediately 
become a part of the Contract.  The Contractor shall meet or exceed any such requirements of the 
laws and regulations.  If an apparent conflict exists, the Contractor and Dealer shall contact the 
Contract Manager immediately. 
 
Delivery of non-conforming Commodities and contractual services, which are not remedied 
as required herein, may be cause for default proceedings and / or Contract termination. 
 

 Testing 
Samples of delivered Commodities and contractual services may be selected at random by the 
Department or Eligible User and tested for compliance with the requirements, specifications, terms, 
and conditions. 
 
Delivery of non-conforming Commodities and contractual services, which are not remedied 
as required herein, may be cause for default proceedings and / or Contract termination. 
 

 Warranty 
The Manufacturer’s standard warranty shall cover all Commodities and contractual services of the 
Contract.  The Manufacturer’s standard warranty is required to provide coverage against defective 
material, workmanship, and failure to perform in accordance with the specifications and required 
performance criteria.  The Manufacturer’s standard warranty coverage shall be identical to or 
exceed the most inclusive of those normally provided for the Commodities and contractual services 
specified herein that are sold to any state or local governments.  The Manufacturer’s standard 
warranty shall have a minimum term of one (1) year from the date of Acceptance, section 3.11, 
and shall begin only at the time of Acceptance by the Eligible User. 
 
Should the Manufacturer’s standard warranty conflict with any requirements, specifications, terms, 
or conditions of the Contract, the Contract requirements, specifications, terms and conditions shall 
prevail.  The Manufacturer’s standard warranty terms and conditions are not part of the Contract 
requirements, specifications, terms, and conditions. 
 
Delivery of non-conforming Commodities and contractual services, which are not remedied 
as required herein, may be cause for default proceedings and / or Contract termination. 
 

 Commodities Recall 
In the event there is a recall of any of the Commodities, any of its components or any parts 
incorporating the equipment ("Recalled Equipment"), the contractor shall provide reasonable 
assistance to the Department in developing a recall strategy and shall cooperate with the 
Department and the Buyers in monitoring the recall operation and in preparing such reports as 
may be required.  Each Contractor shall, at the request of the Department or any Buyer give the 
Department and each Buyer all reasonable assistance in locating and recovering any equipment or 
Recalled Equipment that are not in accordance with the requirements of the Contract.  Each 
Contractor shall immediately notify and provide copies to the Department of any communications, 
whether relating to recalls or otherwise, with any Buyer.  The Contractor, at its own cost, shall 
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ensure defective Recalled Equipment are rectified, replaced or destroyed in compliance with all 
applicable laws, rules or regulations and the Department's reasonable instructions.  
 

 Commodity Compliance and Compatibility 
It is the Contractor’s responsibility to insure that the Commodity supplied are compliant with the 
Contract requirements, specifications, terms, and conditions.  Additionally, the Contractor shall 
insure that the Commodity ordered by the Eligible User are fully compatible with each other and 
with any associated pre-existing Commodity possessed by the Eligible User and disclosed to the 
Contractor by the Eligible User.  The Contractor’s acceptance of the Eligible User’s Purchase 
Order shall indicate that the Contractor agrees to deliver Commodity that shall be fully compliant 
and compatible with the Purchase Order requirements, specifications, terms, and conditions. 
 
In the event any ordered Base Equipment; OEM Options, Accessories, & Implements; OEM & 
Replacement Parts; and their respective features, equipment, and components are found by the 
Eligible User to be missing, incorrect, defective, damaged, non-compatible, or non-compliant, the 
Contractor shall, at the Eligible User’s discretion, be required to do one of the following: 
 Install or repair the Base Equipment; OEM Options, Accessories, & Implements; OEM & 

Replacement Parts; and their respective features, equipment, and components; 
 Replace the Base Equipment; OEM Options, Accessories, & Implements; OEM & 

Replacement Parts; and their respective features, equipment, and components; or 
 Refund the purchase price of the applicable Base Equipment; OEM Options, Accessories, & 

Implements; and OEM & Replacement Parts to the Eligible User. 
 

Any changes necessary after the delivery of the Commodity / Commodities that are 
required to bring a Commodity / Commodities into compliance and / or compatibility due to 
an incorrect order fulfillment by the Contractor may be accomplished at the Contractor’s 
expense. 
 
Delivery of non-conforming Commodities and contractual services, which are not remedied 
as required herein, may be cause for default proceedings and / or Contract termination. 
 

 Commodities Title and Registration 
Applicable awarded Commodities delivered under the Contract shall be titled and registered by the 
Contractor in accordance with Chapters 319 and 320 of the Florida Statutes.  The Contractor shall 
send any necessary form(s) that shall be signed by an authorized representative of the Eligible 
User with the awarded Commodity upon delivery, and the Contractor shall obtain any necessary 
signature and complete the titling and registration process for the Eligible User in a timely manner. 
 
In the event the Eligible User is permitted by statute, law, rule, ordinance, code, policy, and 
procedure to obtain Title and Registration independent of the Contractor, and chooses to obtain 
Title and Registration independent of the Contractor, the Eligible User shall notify the Contractor in 
writing of this decision no later than three (3) business days following receipt of the 
Acknowledgement of Order form, per section 3.10, Acknowledgement of Order.  However, the 
Eligible User shall then be obligated to Title and Register the awarded Commodity per applicable 
statute, law, rule, ordinance, code, policy, and procedure, and the Contractor shall provide any 
documents necessary for the Eligible User to do so. 
 
For applicable awarded Commodities, Eligible Users may elect to transfer an existing license plate, 
or may choose to obtain a new license plate. 
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 Should an Eligible User elect to transfer an existing license plate, this is the standard default 
order type and does not require specific notation on the Purchase Order.  All related fees, see 
section 4.8, Ceiling Prices, are included in the Base Equipment Net Price. 

 Should an Eligible User elect to obtain a new license plate in lieu of transferring their old 
license plate, or if the awarded Commodity is an addition to their fleet and requires a new 
license plate, the Purchase Order should include a notation and an additional amount to cover 
the cost of a new license plate.  The Contractor is not required to obtain new license plates for 
the Eligible User unless there is a notation and a new license plate fee is included on the 
Purchase Order.  All related charges and fees, see section 4.8, Ceiling Prices, except the new 
license plate cost are included in the Base Equipment Net Price. 
a) The Eligible User’s Purchase Order notation for a new license plate shall include the 

request for a new license plate, what type of license plate is required, and a contact 
person’s name, title, and telephone number should there be any questions. 

b) The Contractor may obtain special plates such as “State”, “County”, or “City” from most 
county tax offices, but agency plates such as “DOT”, “DC”, “DNR”, etc. shall be obtained 
from the Department of Highway Safety and Motor Vehicles, Division of Motor Vehicles, in 
Tallahassee, Florida. 

 
 Transportation and Delivery 

In conjunction with section 4.8, Ceiling Prices, Base Equipment Net Prices; OEM Options, 
Accessories, & Implements Net Prices; and OEM & Replacement Parts Net Prices shall include all 
charges for packing, handling, freight, distribution, and delivery.  Transportation and Delivery of 
goods shall be FOB Destination to any point statewide as follows: 
1. Equipment not in stock or unavailable from manufacturer at time of order must be delivered 

within one hundred eighty (180) calendar days after receipt of order. 
2. Equipment in stock must be delivered within fourteen (14) calendar days after receipt of order 

or the Commodities from the Manufacturer, with one exception – Commodities requiring post-
Manufacturer Dealer installed OEM Options, Accessories, & Implements shall be delivered 
within thirty (30) calendar days after receipt of the Commodities from the Manufacturer(s). 

 
Delivery of the awarded Commodity is defined as receipt of the Commodity at the Eligible User’s 
place of business or designated location.  Delivery does not constitute Acceptance, per section 
3.11 of the Contract.  The Contractor shall give the ordering Eligible User a minimum of twenty-four 
(24) hour notice prior to delivery.  Deliveries shall be received as stipulated by the Eligible User. 
 
Deliveries of awarded Commodities shall be made by either private or common carrier transport.  
Where deliveries may be accomplished by driving the self-propelled, street-legal, Commodity three 
(3) road miles or less, the self-propelled Commodity may be driven, under supervision, to the 
delivery location.  The Contractor shall comply with the Manufacturer’s break-in requirements and 
all applicable traffic laws. 
 
All self-propelled operator occupied Commodities delivered by the Contractor to the Eligible User 
shall contain no less than one-quarter (1/4) tank of fuel as indicated by the fuel gauge at the time 
of delivery.  At the Eligible User’s option, Commodities with less than one-quarter (1/4) tank of fuel 
at delivery may be rejected or $3.00 per gallon or gallon equivalent up to one-quarter of the 
Commodity’s fuel tank capacity may be deducted from the invoice and payment. 
 
The Contractor shall perform the standard Manufacturer’s pre-delivery inspection, and is 
responsible for delivering an awarded Commodity that is properly serviced, clean, and in first class 
operating condition.  Pre-delivery service, at a minimum, shall include the following: 
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1. Complete lubrication of operating chassis, engine, and mechanisms with Manufacturer’s 
recommended grades of lubricants; 

2. Check / Fill all fluid levels to assure proper fill; 
3. Adjust engine(s) to proper operating condition(s); 
4. Inflate tires to proper pressure; 
5. Check to assure proper operation of all accessories, gauges, lights, and mechanical and 

hydraulic features; 
6. Clean equipment, if necessary, and remove all unnecessary tags, stickers, papers, etc.; 
7. Assure that the awarded Commodity is completely assembled (unless otherwise noted in the 

following sub-section) including Base Equipment and OEM Options, Accessories, & 
Implements, thoroughly tested, and ready for immediate operation upon delivery; and 

8. Where applicable, packaged to insure safe delivery to the destination.  Packaging shall comply 
with the requirements of section 403.7191, Florida Statutes.  Each package shall be marked to 
include the name of the Contractor, the State Term Contract number, Purchase Order number, 
and brief description of the contents. 

 
All Commodities shall be delivered with each of the following applicable documents completed and 
included: 
1. Copy of the Manufacturer’s pre-delivery inspection form, which meets or exceeds the 

requirement herein; 
2. Copy of ordering Eligible User’s Purchase Order; 
3. Copy of the applicable Manufacturer(s)’s specification(s); 
4. Copy of the Manufacturer’s invoice(s) (prices may be deleted or obscured) for each 

Commodity, including individual Base Equipment and OEM Options, Accessories, & 
Implements, in the shipment; 

5. Manufacturer’s Window Sticker(s), if applicable; 
6. Manufacturer’s Certificate of Origin, if applicable; 
7. Manufacturer’s Operator Manual, and (if not included in the operator manual) one (1) each of 

the Manufacturer’s lubrication and maintenance instructions; 
8. Copy of the Manufacturer’s Standard Warranty Certifications; 
9. Sales Tax Exemption Form, if applicable; 
10. Temporary Tag and twenty (20) day Extension Tag, if applicable; and 
11. DHSMV82040, Application for Certificate of Title and/or Vehicle Registration, if applicable. 

 
Deliveries that do not include the above applicable forms and publications, or that have 
forms that have been altered, or are not properly completed, may be refused!  Repeated 
failures by the Contractor to include the above properly completed forms and publications, 
or that have submitted altered forms, to the ordering Eligible Users may be cause for 
default proceedings and / or Contract termination. 
 
These Transportation and Delivery requirements, terms, and conditions also apply to the re-
delivery of an awarded Commodity that was previously rejected upon initial delivery. 
 

 Acknowledgement of Order (Attachment I) 
For orders which the Contractor does not have the awarded Commodities in stock and cannot 
Deliver the Commodities to the ordering Eligible User within fourteen (14) calendar days, the 
Acknowledgement of Order form shall be fully completed and issued by the Contractor to notify the 
ordering Eligible User of the receipt of the Purchase Order for Commodities awarded under the 
Contract, the Manufacturer’s order confirmation information, and the estimated delivery date. 
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The Contractor shall mail, email, or fax the fully completed Acknowledgement of Order form to the 
ordering Eligible User’s issuing office within fourteen (14) calendar days from the date the 
Contractor receives the Purchase Order under the Contract.  Failure of the Contractor to provide 
the ordering Eligible User the Acknowledgement of Order form within fourteen (14) calendar days 
from the date the Contractor received the Purchase Order shall be considered acceptance of the 
order by default, which, if necessary, shall require the provision of the next new model of the 
Commodity, which meets the Prices, Discounts, requirements, specifications, terms, and 
conditions herein. 
 
Submission of the Acknowledgement of Order form is to be the responsibility of the Contractor 
without prompting or notification by the Contract Manager or Eligible User.  Repeated failures by 
the Contractor to submit completed Acknowledgement of Order forms to the ordering 
Eligible Users may be cause for default proceedings and / or Contract termination. 
 

 Acceptance 
The Eligible User, within three (3) business days of delivery, shall thoroughly inspect the 
Commodity received for acceptability.  The Eligible User shall compare the physical Commodity 
delivered; contract prices, Discounts, requirements, specifications, terms, and conditions; 
Purchase Order; and Manufacturer’s Window Sticker / Manufacturer’s Invoice(s) to ensure the 
Commodity received meet or exceed the requirements, specifications, terms, and conditions of the 
Contract and Purchase Order.  Additionally, the Eligible User shall inspect the Commodity for any 
physical damage.  The Contractor is obligated to correct any errors or damage in the Commodity.  
Failure by the Eligible User to discover an error in the Commodity shall not relieve the Contractor 
from their obligation to correct the error in the event it is found any time after the Commodity is 
delivered. 
 
The Parties agree that inspection and Acceptance shall be the Eligible User’s responsibility and 
occur at the location of the Eligible User.  Title and risk of loss or damage to all Commodities shall 
be the responsibility of the Contractor until Accepted by the Eligible User.  The Contractor shall be 
responsible for filing, processing, and collecting all damage claims. The Eligible User shall assist 
the Contractor by: 
 Recording any evidence of visible damage on all copies of the delivering carrier’s bill of lading; 
 Report any known visible and concealed damage to the carrier and the Contractor; 
 Confirm said reports in writing within fifteen (15) business days of delivery, requesting that the 

carrier inspect the damaged merchandise; and 
 Provide the Contractor with a copy of the carrier’s bill of lading and damage inspection report. 
 
Transportation and Delivery of the Commodity, per section 3.9 of the Contract, does not constitute 
Acceptance for the purpose of payment.  Final Acceptance and authorization of payment shall be 
given by the Eligible User only after a thorough inspection indicates that the Commodity is 
undamaged and meets the Contract requirements, specifications, terms, and conditions.  Should 
the delivered Commodity be damaged or differ in any respect from the Contract requirements, 
specifications, terms, and conditions, payment shall be withheld until such time as the Contractor 
completes the required, Eligible User approved, corrective action. 
 
Should the Commodity require service or adjustments as part of the Eligible User approved 
corrective action(s), the Contractor shall either remedy the defect or be responsible for reimbursing 
the Manufacturer’s local service Dealer or others selected by the Eligible User to remedy the 
defect.  The Contractor shall initiate such required service or adjustments within two (2) business 
days following notification by the Eligible User.  The Commodity shall not be accepted until all 



 
ITB 20-21100000-C 
Agriculture and Lawn Equipment  40 | Page 
 

service and / or adjustments are satisfactory and the Commodity is re-delivered in acceptable 
condition.  The costs of any Transportation and Delivery, section 3.9, required as part of the initial 
or any re-deliveries due to error or damage are the responsibility of the Contractor. 
 
The ordering Eligible User shall notify the Department of any Contract deviation that it cannot 
resolve with the Contractor.  The Department and Eligible User shall develop a corrective action 
plan related to the Contract deviation, which may include the Eligible User’s permanent refusal to 
accept the Commodity, in which case the Commodity shall remain the property of the Contractor, 
and the Eligible User and the State shall not be liable for payment for any portion thereof. 
 

 Installation 
Where installation is required, Contractor shall be responsible for placing and installing the 
equipment or parts in the required locations at no additional charge, unless otherwise specified in 
the Price Sheets.  All materials used in the installation shall be of good quality and shall be free of 
defects that would diminish the appearance of the equipment or render it structurally or 
operationally unsound.  Installation includes the furnishing of any equipment, rigging, and materials 
required to install or replace the equipment or parts in the proper location.  Contractor shall protect 
the site from damage and shall repair damages or injury caused during installation by Contractor or 
its employees or agents.  If any alteration, dismantling, excavation, etc., is required to achieve 
installation, the Contractor shall promptly restore the structure or site to its original condition.  
Contractor shall perform installation work so as to cause the least inconvenience and interference 
with Customers and with proper consideration of others on site.  Upon completion of the 
installation, the location and surrounding area of work shall be left clean and in a neat and 
unobstructed condition, with everything in satisfactory repair and order. 
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Section 4 Contract Conditions 
 
This section contains conditions which shall be complied with during the performance of this 
contract.  The conditions come in two parts, general conditions and special contract requirements. 
 

 General Contract Requirements  
The General Contract Conditions, PUR 1000 is incorporated by reference and provided via a link 
below: 
 
http://www.dms.myflorida.com/content/download/2933/11777/1000.pdf 
 

 Special Contract Requirements 
The Special Contract Requirements are provisions that relate directly to the performance of this 
contract.  
 

 Pricing 
The Contractor shall adhere to the discount applied to the uploaded MSRP List(s) as submitted for   
in the completed Price Sheets, which are incorporated by reference into the Contract. 
 

Pricing = (100%- Percent Discount) x MSRP List Price(s) 
 

 Financial Consequences for Nonperformance 
The State reserves the right to withhold payment or implement other appropriate remedies, such 
as contract termination or nonrenewal, when the Contractor has failed to perform under or comply 
with the provisions of this contract.  When or if the Contractor fails to perform or comply with 
provisions of this contract, the Contractor has ten (10) calendar days from receipt of Complaint to 
Vendor Form (PUR 7017) to comply as instructed within the notice.  An amount of $500.00 may be 
assessed for each day the Contractor is delinquent after the ten (10) day notice period ends, and 
that amount may be withheld from a Contractor’s invoice.  The rights and remedies of the State in 
this paragraph are not considered penalties and are in addition to any other rights and remedies 
provided by law.  
 

 Contract Overlap 
Contractors shall identify any equipment or parts covered by this solicitation that they are currently 
authorized to furnish under any state term contract.  By entering into the Contract, a Contractor 
authorizes the Buyer to eliminate duplication between agreements in the manner the Buyer deems 
to be in its best interest. 
 

 Commodity, Group, and Manufacturer or Brand Name Additions and Deletions 
During the Contract Term, section 1.4, the Department shall have the right to add or delete 
Commodities, Groups, or Manufacturer or Brand Names to or from this agreement by adding them 
to or removing them from the Price Sheet, Attachment A.  Any new Commodities, Groups, or 
Manufacturer or Brand Names added shall be at the requirements, specifications, terms, and 
conditions herein or as later stipulated by the Department, and at mutually agreed pricing and 
discounts accepted, in writing, by both the Contractor and the Department.  Commodities, Groups, 
or Manufacturer or Brand Names may be removed at the sole discretion of the Department, per the 
requirements, specifications, terms, and conditions herein or as permitted by Florida Statutes or 
Florida Administrative Code. 
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 Price Adjustment 
Price may be adjusted annually, beginning 12 months after the contract effective date based on 
the percent change (up or down) of the Producers Price Index (PPI).  All requests must be 
submitted to the Contract Manager during the months of January or July only.  Price adjustments 
correlate with the PPI for the Series ID’s in the table below and as published by the Bureau of 
Labor Statistics, in the Department of Labor, Washington, DC 20212.  These reports are 
accessible at the following website:  http://www.bls.gov/data/. 
 
Groups Industry Code Industry Baseline 

1, 2, 16 
44121 
Recreational vehicle 
dealers 

PCU44121-44121- 
Recreational vehicle dealers 

June 2001 

3, 10 
333112 
Lawn and garden 
equipment manufacturing 

PCU3331123331121 
Consumer non-riding lawn, 
garden, and snow 
equipment 

December 1982 

6 

PCU3331123331123 
Consumer riding lawn, 
garden, and snow 
equipment 

4, 5, 7, 8, 9, 
17,18 

333111 
Farm machinery and 
equipment manufacturing 

PCU333111333111J 
Commercial turf and 
grounds care equipment, 
including parts and 
attachments 

December 1982 

11, 12, 13, 14,  

PCU3331113331111 
Farm-type (power take-off 
hp) wheel tractors (2/4-
wheel drive)(with or without 
attachments) 

December 1982 

15 

PCU333111333111G 
All other farm machinery 
and equipment, excluding 
parts, including attachments 

December 1982 

19 
PCU333111333111 
Farm machinery and 
equipment manufacturing 

December 1982 

20, 21 

33621 
Motor vehicle body and 
trailer manufacturing 
 

PCU33621-33621- 
Motor vehicle body and 
trailer manufacturing 

December 2003 

 
The Contractor may have up to 60 days after the posting of the month or quarter non-preliminary 
data at each contract anniversary to request a price increase.  When requesting a price increase, 
the Contractor may submit a justification in writing to the Contract Manager detailing the reasons 
for the price adjustment request and demonstrating the calculable change in PPI over the last 12 
months of the Contract that supports a price adjustment.  
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The requested adjustment for a price increase may not exceed the percentage change of the PPI 
the preceding twelve months prior to the adjustment.  The contractor must complete Price Update 
Form (Attachment H) to have the price adjustment processed.  The Department reserves the 
exclusive right to accept or reject any request for price adjustment.  Price adjustments may be 
effective only upon written approval by the Department and may not be applied retroactively. 
 
The Department reserves the right to request price decreases at any time during the term of the 
Contract if it’s found to be in the best interest of the State. 
 

 Ceiling Prices 
The individual Base Equipment Price (after discount); OEM Option, Accessory, & Implement Price 
(after discount); and OEM Part Price (after discount) contained or referenced in the Attachment A, 
Price sheets, shall be the not-to-exceed Ceiling Prices under the Contract.   

 
 Compliance with Laws, Rules, Codes, Ordinances, and Licensing Requirements 

The Contractor shall comply with all laws, rules, codes, ordinances, and licensing requirements 
that are applicable to the conduct of its business, including those of Federal, State, and local 
agencies having jurisdiction and authority. For example, Chapter 287 Florida Statutes, and Rule 
Chapter 60A of the Florida Administrative Code govern the contract.  The Contractor shall comply 
with section 274A of the Immigration and Nationality Act, the Americans with Disabilities Act, and 
all prohibitions against discrimination on the basis of race, religion, sex, creed, national origin, 
handicap, marital status, or veteran’s status. Violation of any laws, rules, codes, ordinances, or 
licensing requirements may be grounds for contract termination or nonrenewal of the contract. 
 

 Insurance Requirements 
To the extent required by law, the Contractor shall be self-insured against, or shall secure and 
maintain during the life of the contract, Worker’s Compensation Insurance for all its employees 
connected with the work of this project and, in case any work is subcontracted, the Contractor shall 
require the subcontractor similarly to provide Worker’s Compensation Insurance for all of the 
latter’s employees unless such employees engaged in work under the resulting contract are 
covered by the Contractor’s self-insurance program.  Such self-insurance or insurance coverage 
shall comply with the Florida Worker’s Compensation law.  In the event hazardous work is being 
performed by the Contractor under the resulting contract and any class of employees performing 
the hazardous work is not protected under Worker’s Compensation statutes, the Contractor shall 
provide, and cause each subcontractor to provide, adequate insurance satisfactory to the 
Department, for the protection of his employees not otherwise protected. 

 
The Contractor shall secure and maintain Commercial General Liability insurance including bodily 
injury, property damage, personal & advertising injury and products and completed operations.  
This insurance shall provide coverage for all claims that may arise from the services and/or 
operations completed under the contract, whether such services or operations are by the 
Contractor or anyone directly, or indirectly employed by them.  Such insurance shall include a Hold 
Harmless Agreement in favor of the State of Florida and also include the State of Florida as an 
Additional Named Insured for the entire length of the resulting contract.  The Contractor is 
responsible for determining the minimum limits of liability necessary to provide reasonable financial 
protections to the Contractor and the State of Florida under the resulting contract. 
 
All insurance policies shall be with insurers licensed or eligible to transact business in the State of 
Florida.  The Contractor’s current certificate of insurance shall contain a provision that the 
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insurance shall not be canceled for any reason except after thirty (30) days written notice to the 
Department’s Contract Manager. 
 
The Contractor(s) shall submit insurance certificates evidencing such insurance coverage prior to 
execution of a contract with the Department. 
 

 Notice of Legal Actions 
The Contractor shall notify the Department of any legal actions filed against it for a violation of any 
laws, rules, codes ordinances, or licensing requirements within 30 days of the action being filed.  
The Contractor shall notify the Department of any legal actions filed against it for a breach of a 
contract of similar size and scope to this contract within 30 days of the action being filed.  Failure to 
notify the Department of a legal action within 30 days of the action may be grounds for termination 
or nonrenewal of the contract. 
 

 Records Retention 
The Contractor shall retain sufficient documentation to substantiate claims for payment under the 
Contract and all other records, electronic files, papers, and documents that were made in relation 
to this the Contract.  Contractor shall retain all documents related to this Contract in compliance 
with the rules of the Florida Department of State.  
 

 Public Records 
4.13.1 Access to Public Records  
(1) The Contractor shall allow public access to all documents, papers, letters, or other 

material    made or received by the Contractor in conjunction with the Contract, unless 
the records are exempt from Article I, section 24(a), Florida Constitution or section 
119.07(1), Florida Statutes.  The Department may unilaterally terminate the Contract if 
the Contractor refuses to allow public access as required in this section. If, under this 
Contract, the Contractor is providing services, the Department may unilaterally cancel 
the Contract for refusal by the Contractor to allow access to all public records, including 
documents, papers, letters, or other material made or received by the Contractor in 
conjunction with the Contract, unless the records are exempt from section 24(a) of Art. I 
of the State Constitution and section 119.07(1), Florida Statutes. 
 

(2) If, under this Contract, the Contractor is providing services and is acting on behalf of a 
public agency as provided by section 119.0701(1)(b), Florida Statutes, the Contractor 
shall: 

 
(a) Keep and maintain public records that ordinarily and necessarily would be required 
by the public agency in order to perform the service. 
 
(b) Provide the public with access to public records on the same terms and conditions 
that the public agency would provide the records and at a cost that does not exceed the 
cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law. 
 
(c) Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law. 
 
(d) Meet all requirements for retaining public records and transfer, at no cost, to the public 
agency all public records in possession of the Contractor upon termination of the Contract 
and destroy any duplicate public records that are exempt or confidential and exempt from 
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public records disclosure requirements.  All records stored electronically must be 
provided to the public agency in a format that is compatible with the information 
technology systems of the public agency. 

 
4.13.2 Protection of Trade Secrets or Other Confidential Information 
If the Contractor considers any portion of materials made or received in the course of 
performing the Contract (“contract-related materials”) to be trade secret under section 
812.081, Florida Statutes, or otherwise confidential under Florida or federal law, the 
Contractor must clearly designate that portion of the materials as “confidential” when 
submitted to the Department.   
 
If the Department receives a public records request for contract-related materials designated 
by the Contractor as “confidential,” the Department will provide only the portions of the 
contract-related materials not designated as “confidential.” If the requester asserts a right to 
examine contract-related materials designated as “confidential,” the Department will notify 
the Contractor.  The Contractor will be responsible for responding to and resolving all claims 
for access to contract-related materials it has designated “confidential.”  
 
If the Department is served with a request for discovery of contract-related materials 
designated “confidential,” the Department will promptly notify the Contractor about the 
request.  The Contractor will be responsible for filing, the appropriate motion or objection in 
response to the request for discovery.  The Department will provide materials designated 
“confidential” only if the Contractor fails to take appropriate action, within timeframes 
established by statute and court rule, to protect the materials designated as “confidential” 
from disclosure. 
 
The Contractor shall protect, defend, and indemnify the Department for claims, costs, fines, 
and attorney’s fees arising from or relating to its designation of contract-related materials as 
“confidential.”  

 
4.13.3 Retention of Records 
Contractor shall retain sufficient documentation to substantiate claims for payment under the 
Contract, and all other records made in relation to the Contract, for five (5) years after 
expiration or termination of the Contract.    

 
 Annual Appropriations 

The State’s performance and obligation to pay under this contract are contingent upon an annual 
appropriation by the Legislature. 
 

 Renewal 
Upon mutual agreement, the Customer and the Contractor may renew the Contract, in whole or in 
part, for a period that may not exceed 3 years or the term of the contract, whichever period is longer.  
Any renewal shall specify the renewal price, as set forth in the solicitation response.  The renewal 
shall be in writing and signed by both parties, and is contingent upon satisfactory performance 
evaluations and subject to availability of funds. 
 

 Cancellation 
The Department may unilaterally cancel this Contract for refusal by the service provider to comply 
with this section by not allowing public access to all documents, papers, letters, or other material 
made or received by the Contractor in conjunction with the Contract, unless the records are 
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exempt from Article 1, section 24(a), Florida Constitution and Chapter 119.07(1), Florida Statutes 
 

 Intellectual Property 
The parties do not anticipate that any Intellectual Property shall be developed as a result of this 
contract.  However, any Intellectual Property developed as a result of this contract shall belong to 
and be the sole property of the state.  This provision shall survive the termination or expiration of 
this contract.  
 

 Gifts 
The Contractor agrees that it shall not offer to give or give any gift to any State of Florida 
employee.  This Contractor shall ensure that its sub-contractors, if any, shall comply with this 
provision. 
 

 Vendor Ombudsman 
A Vendor Ombudsman, whose duties include acting as an advocate for Bidders who may be 
experiencing problems in obtaining timely payment(s) from a state agency, may be contacted at 
(850) 413-5516, or by calling the Department of Financial Services Consumer Hotline at 1-800-
342-2762.  
 

 Monitoring by the Department 
The Contractor shall permit all persons who are duly authorized by the Department to inspect and 
copy any records, papers, documents, facilities, goods, and services of the Contractor that are 
relevant to this Contract, and to interview clients, employees, and sub-contractor employees of the 
Contractor to assure the Department of satisfactory performance of the terms and conditions of 
this Contract.  Following such review, the Department shall deliver to the Contractor a written 
report of its finding, and may direct the development, by the Contractor, of a corrective action plan.  
This provision shall not limit the Department’s termination rights.  
 

 Scrutinized Company List 
Contractor certifies that it is not listed on either the Scrutinized Companies with Activities in Sudan 
List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, created 
pursuant to section 215.473, Florida Statutes.  Pursuant to section 287.135(5), Florida Statutes, 
Contractor agrees the Department may immediately terminate this contract for cause if the 
Contractor is found to have submitted a false certification or if Contractor is placed on the 
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in 
the Iran Petroleum Energy Sector List during the term of the Contract. 
 

 Business Review Meetings 
The Department reserves the right to schedule business review meetings as frequently as 
necessary.  The Department shall provide the format for the Contractor’s agenda.  Prior to the 
meeting, the Contractor shall submit the completed agenda to the Department for review and 
acceptance.  The Contractor shall address the agenda items and any of the Department’s 
additional concerns at the meeting.  Failure to comply with this section may result in the Contract 
being found in default and termination of the Contract by the Department or nonrenewal of the 
Contract. 
 

 E-Verify 
Pursuant to State of Florida Executive Order Number 11-116, Contractor is required to utilize the 
U.S. Department of Homeland Security’s E-Verify system to verify the employment of all new 
employees hired by the Contractor during the Contract term.  Also, Contractor shall include in 
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related subcontracts a requirement that sub-contractors performing work or providing services 
pursuant to the Contract utilize the E-Verify system to verify employment of all new employees 
hired by the sub-contractor during the Contract term. 
 

 Subcontracting 
The Contractor shall not subcontract, assign, or transfer any work identified under this solicitation, 
with the exception of those subcontractors identified in the Contractor’s bid, without prior written 
consent of the Department. 
 
The Contractor is responsible for all work performed under the contract resulting from this 
solicitation.  No subcontract entered into by the Contractor for performance of work required under 
the contract, shall in any way relieve the Contractor of any responsibility for the performance of 
duties under the contract.  The Contractor shall assure that all tasks related to the subcontract are 
performed in accordance with the terms of the contract. 
 
The Department supports diversity in its Procurement Program and requests that all 
subcontracting opportunities afforded by this solicitation enthusiastically embrace diversity.   
The award of subcontracts should reflect the full diversity of the citizens of the State of Florida.  
Contractor can contact the Office of Supplier Diversity at (850)487-0915 for information on minority 
bidders who may be considered for subcontracting opportunities. 
 

 Performance Qualifications 
The Department reserves the right to investigate or inspect at any time whether the product, 
qualifications, or facilities offered by Contractor meet the Contract requirements.  Contractor shall 
at all times during the Contract term remain responsive and responsible.  In determining 
Contractor’s responsibility as a Contractor, the agency shall consider all information or evidence 
which is gathered or comes to the attention of the agency which demonstrates the Contractor’s 
capability to fully satisfy the requirements of the solicitation and the contract. 

 
Contractor shall be prepared, if requested by the Department, to present evidence of experience, 
ability, and financial standing, as well as a statement as to plant, machinery, and capacity of the 
Contractor for the production, distribution, and servicing of the equipment bid.  If the Department 
determines that the conditions of the solicitation documents are not complied with, or that the 
equipment or parts proposed to be furnished does not meet the specified requirements, or that the 
qualifications, financial standing, or facilities are not satisfactory, or that performance is untimely, 
the Department may reject the response or terminate the Contract. Contractor may be disqualified 
from receiving awards if Contractor or anyone in Contractor’s employment, has previously failed to 
perform satisfactorily in connection with public bidding or contracts.  This paragraph shall not mean 
or imply that it is obligatory upon the Department to make an investigation either before or after 
award of the Contract, but should the Department elect to do so, Contractor is not relieved from 
fulfilling all Contract requirements. 
 

 MyFloridaMarketPlace Transaction Fee 
The awarded Vendor(s) will be required to pay the required transaction fees as specified in section 
14 of the PUR 1000, unless an exemption has been requested and approved prior to the award of 
the contract pursuant to Rule 60A-1.032 of the Florida Administrative Code. 
 
The Contractor is required to submit monthly Transaction Fee Reports in electronic 
format.  Reports are due ten (10) working days after the end of the reporting period.  For 
information on how to submit Transaction Fee Reports online, please reference the detailed fee 
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reporting instructions and Vendor training presentations available online on the MFMP website: 
MFMP Transaction Fee and Reporting.  Assistance is also available with the Transaction Fee 
Reporting System from the MFMP Customer Service Desk at the email address hyperlink: MFMP 
Customer Service Desk Email, or telephone 866-FLA-EPRO (866-352-3776) between the hours of 
8:00 AM to 5:30 PM Eastern Time. 

 
 Contract Reporting 

4.27.1  Contract Quarterly Sales Report (Contract Deliverable) 
The Contractor agrees to submit a Quarterly Sales Report (Attachment B) on a quarterly 
basis to the DMS Contract Manager.  Initiation and submission of the Quarterly Report is 
the responsibility of the Contractor without prompting or notification from the DMS 
Contract Manager.  A quarterly report is required even if Contractor has zero sales to 
report for that quarter. 
 
Quarterly Reporting periods should coincide with the contract term and should begin the 
quarter following contract execution.  Reports are due ten (10) working days after the end 
of the reporting period. 

 
4.27.2 Savings / Price Reductions (Attachment E) 

Contractor shall submit one (1) accurately completed Savings / Price Reductions form 
(Attachment E) with their Response containing the required savings information for each 
UNSPSC Code with associated Related Services offered and a method(s) for the 
Department to verify the savings information provided.  The Savings / Price Reductions 
form shall not be used to determine award, only to verify the Savings / Price Reductions 
being offered.  The Savings / Price Reductions form shall be submitted to the Department 
per section 2.3.4.5 of the solicitation.  Failure to provide the Savings / Price 
Reductions form with the Response may result in the Contractor being deemed 
non-responsive. 
 

4.27.3 Transaction Fee Reports 
The Bidder is required to submit monthly Transaction Fee Reports in electronic format.  
Reports are due ten (10) working days after the end of the reporting period.  For 
information on how to submit Transaction Fee Reports online, please reference the 
detailed fee reporting instructions and Bidder training presentations available online at the 
Transaction Fee Reporting and Bidder Training subsections under Bidders on the MFMP 
website: MFMP Transaction Fee and Reporting.  Assistance is also available with the 
Transaction Fee Reporting System from the MFMP Customer Service Desk at the email 
address hyperlink: MFMP Customer Service Desk Email, or telephone 866-FLA-EPRO 
(866-352-3776) between the hours of 8:00 AM to 5:30 PM Eastern Time.   

 
4.27.4 Diversity Reporting 
The State of Florida is committed to supporting its diverse business industry and 
population through ensuring participation by minority, women, and veteran owned 
business enterprises in the economic life of the State.  The State of Florida Mentor 
Protégé Program connects minority-, women-, and veteran business enterprises with 
private corporations for business development mentoring.  We strongly encourage firms 
doing business with the State of Florida to consider this initiative.  For more information 
on the Mentor Protégé Program, please contact the Office of Supplier Diversity at (850) 
487-0915 or email: osdhelp@dms.myflorida.com. 
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Upon request, the Contractor shall report to the Department, spend with certified and 
other minority business enterprises.  These reports shall include the period covered, the 
name, minority code and Federal Employer Identification Number of each minority Bidder 
utilized during the period, Commodities and services provided by the minority business 
enterprise, and the amount paid to each minority Bidder on behalf of each purchasing 
agency ordering under the terms of this Contract. 
 

4.27.5 Preferred Pricing Affidavit Requirement 
The Department shall provide the Preferred Pricing Affidavit, (Attachment D), for 
completion by an authorized representative of the Contractor attesting that the Contractor 
is in compliance with the preferred pricing provision in section 4(b) of the PUR 1000 form.  
The Contractor agrees to submit to the Department, at least annually, the completed 
Preferred Pricing Affidavit. 

 
 Contract Termination 

The Department may terminate the Contract if the Contractor: 1.) fails to comply with all terms and 
conditions of this Contract; 2.) fails to produce each deliverable within the time specified by the 
Contract; or, 3.) fails to abide by any statutory, regulatory, or licensing requirement. Rule 60A-
1.006(3), Florida Administrative Code, governs the procedure and consequences for default.  The 
rights and remedies of the Department in this clause are in addition to any other rights and 
remedies provided by law or under the Contract.  Upon receipt of notice of termination, the 
Contractor shall, unless the notice directs otherwise, immediately discontinue all activities 
authorized hereunder.  The Contractor shall not be entitled to recover any cancellation charges or 
lost profits.  (Reference section 4.4, Financial Consequences) 
 

 Force Majeure 
Except for the payment of money due, neither party shall be deemed in breach or default of this 
Contract in the event that either party fails to perform pursuant to the terms and conditions of the 
Contract and the failure is caused by, or is in connection with, force majeure.  The party 
suspending performance shall give prompt notice to the other party and shall attempt to cure 
promptly the cause for such suspension.  Upon cessation of the cause for suspension, 
performance shall resume (or commence) as soon as reasonably practicable, unless otherwise 
agreed to by the parties.  Notwithstanding any other provision of this contract the parties agree that 
the settlement of strikes, lockouts or other industrial disturbances shall be entirely within the 
discretion of the particular party involved. 
 
For purposes of this Contract, the term "force majeure" shall mean acts or events beyond the 
control of the parties, including, but not limited to, acts of God, strikes, lockouts, or other industrial 
disturbances, riots, epidemics, landslides, floods, fires, washouts, arrests and restraints, civil 
disturbances, explosions, breakage of or accidents to pipe lines, failure of equipment or, 
compliance with acts, orders, regulations or requests of any federal, state or local governmental 
authority, whether or not of the same class or kind, reasonably beyond the control of either party 
and which, by exercise of due diligence, such party is unable to overcome. 
 
In the event a force majeure condition exists, or the potential exists for such condition, the 
Contractor shall inform the Department of the problem at the earliest practical time and present a 
plan for return to normal service. 
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 Additional Provisions  
The provisions of paragraphs 287.058(1)(a) and (b), Florida Statutes, are hereby incorporated by 
reference. 
 

 Alternate Responses 
Contractor may not submit more than one bid for each listed Manufacturer or Brand Name per 
UNSPSC Code (including associated MSRP Discount, Related Services Prices, MSRP Date, etc.).  
The Department seeks each Contractor’s single-best Response by Manufacturer or Brand Name 
per Group or Sub Group line number. 
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Section 5 Attachments 
 
Attachment A  Price Sheet (section 2.3.3) 

 
Attachment B  Quarterly Sales Report (section 4.28.1) 

 
Attachment C  State of Florida Drug-Free Workplace Certification (section 2.3.4.3) 

 
Attachment D  Preferred Pricing Affidavit (section 2.3.4.4) 

 
Attachment E  Savings/Price Reduction Form (section 2.3.4.5) 
 
Attachment F  Vendor Information Form (section 2.3.1) 
 
Attachment G  Timeline (section 1.6) 
 
Attachment H  Sample Price Update Form (section 4.7) 
 
Attachment I  Acknowledgement of Order Form (section 3.10) 

 
Attachment J  MSRP Certification (section 2.6) 



 

 
11.  RECOMMENDED APPROVAL 

DEPUTY EXEC 
DIRECTOR 

 

Mark R. FisherMark R. FisherMark R. FisherMark R. Fisher    

COMMUNICATIONS 
AND MARKETING 

 

Victoria B. Victoria B. Victoria B. Victoria B. 
MorelandMorelandMorelandMoreland    

OTHER 
 
 

N/AN/AN/AN/A    

FINANCE 
 
 

Brian W. Brian W. Brian W. Brian W. 
McGonagleMcGonagleMcGonagleMcGonagle    

PORT ATTORNEY 
 
 

Gregory S. Gregory S. Gregory S. Gregory S. 
HagenHagenHagenHagen    

 

EXECUTIVE DIRECTOR 
 
 

Jeffrey A. MulderJeffrey A. MulderJeffrey A. MulderJeffrey A. Mulder    

12. SPECIAL MANAGEMENT COMMITTEE 
RECOMMENDATION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED              
OTHER 

                                    

13. PORT AUTHORITY ACTION: 
 

APPROVED 
APPROVED as AMENDED 
DENIED 
DEFERRED to 
OTHER 

 

BOARD OF PORT COMMISSIONERS 
OF THE 

LEE COUNTY PORT AUTHORITY 
1. REQUESTED MOTION/PURPOSE: Request Board approve a Contract 

Amendment with Johnson Engineering, Inc. to delete Section 2.2 
referencing Florida Statutes 287.055 since it is not applicable to this 
contract.  

2. FUNDING SOURCE:  N/A 
3. TERM:  N/A 
4. WHAT ACTION ACCOMPLISHES: Deletes contract language not 

applicable to this contract. 
 

5.  CATEGORY: 6. 
Consent Agenda 

 
 

6.  ASMC MEETING DATE: 4/16/2019 
  
7.  BoPC MEETING DATE:  5/9/2019 

 
8.  AGENDA: 

       CEREMONIAL/PUBLIC PRESENTATION 

     X CONSENT 

       ADMINISTRATIVE 

 

 
9.  REQUESTOR OF INFORMATION: 

  (ALL REQUESTS) 
  NAME  Mark Fisher       

    
     DIV.     Development 

 

 

10.  BACKGROUND: 
Florida Statues 287.055, the “Consultants Competitive Negotiations Act”, defines “Professional Services” as 
“architecture, professional engineering, landscape architecture, registered surveying and mapping” and applies 
definitions, limits for engineering related to construction projects, and other requirements specific to these lines of 
business.  As such, the following language referencing F.S. 287.055 is included in the LCPA's on-call architecture and 
engineering contracts: 
 

“2.2. This Agreement has been solicited and awarded as a continuing contract 
under Section 287.055, Florida Statutes, as amended. All requested services will be 
limited to projects and tasks that do not exceed the statutory limits where construction 
costs do not exceed $2 million or the fee for study activities does not exceed $200,000. 
Professional services for Projects that exceed the statutory thresholds will be obtained by 
separate competitive solicitation.” 

 
The LCPA Purchasing Manual distinguishes between “Professional Service” contracts as defined by Florida Statutes and 
“Other Professional Services” which applies to planning, financial, and other types of consultant services provided to the 
LCPA.  For the LCPA’s on-call planning and environmental consultant contracts, a Request for Letters of Qualifications 
(LOQ) 17-09 was competitively advertised to select two (2) firms.  The Board ultimately selected Johnson Engineering, 
Inc. and Passarella and Associates, Inc. as the top ranked firms and entered into contracts with both firms in January of 
2018.  LOQ 17-09 correctly included the following language: 
 



Background (continued) 

 

"This Consultant will serve as an extension of staff for a variety of small, medium and large planning, environmental, 
and miscellaneous projects/tasks. The services provided under this contract are not considered “Professional 
Services” as defined by Section 287.055 Florida Statutes (architecture, professional engineering, landscape 
architecture, registered surveying and mapping). The services provided under this contract are considered “Other 
Professional Services” as defined in the Board adopted Authority Purchasing Policies." 

 
Unfortunately, when preparing the corresponding contracts for Board execution, the standard architecture and 
engineering language referencing F.S. 287 was mistakenly inserted into the planning and environmental contracts.   
Pursuant to the LOQ and the LCPA Purchasing Manual, this language does not apply to planning or environmental 
contracts.  Therefore, since this language is not applicable, staff requests that this language be deleted.  
 
Attachment: 
Contract Amendment 
 

 











 

 
11.  RECOMMENDED APPROVAL 

DEPUTY EXEC 
DIRECTOR 

 

Mark R. FisherMark R. FisherMark R. FisherMark R. Fisher    

COMMUNICATIONS 
AND MARKETING 

 

Victoria B. Victoria B. Victoria B. Victoria B. 
MorelandMorelandMorelandMoreland    

OTHER 
 
 

N/AN/AN/AN/A    

FINANCE 
 
 

Brian W. Brian W. Brian W. Brian W. 
McGonagleMcGonagleMcGonagleMcGonagle    

PORT ATTORNEY 
 
 

Gregory S. Gregory S. Gregory S. Gregory S. 
HagenHagenHagenHagen    

 

EXECUTIVE DIRECTOR 
 
 

Jeffrey A. MulderJeffrey A. MulderJeffrey A. MulderJeffrey A. Mulder    

12. SPECIAL MANAGEMENT COMMITTEE 
RECOMMENDATION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED              
OTHER 

                                    

13. PORT AUTHORITY ACTION: 
 

APPROVED 
APPROVED as AMENDED 
DENIED 
DEFERRED to 
OTHER 

 

BOARD OF PORT COMMISSIONERS 
OF THE 

LEE COUNTY PORT AUTHORITY 
1. REQUESTED MOTION/PURPOSE: Request Board approve a Contract 

Amendment with Passarella and Associates, Inc. to delete Section 
2.2 referencing Florida Statutes 287.055 since it is not applicable to 
this contract.  

2. FUNDING SOURCE:  N/A 
3. TERM:  N/A 
4. WHAT ACTION ACCOMPLISHES: Deletes contract language not 

applicable to this contract. 
 

5.  CATEGORY: 7. 
Consent Agenda 

 
 

6.  ASMC MEETING DATE: 4/16/2019 
  
7.  BoPC MEETING DATE:  5/9/2019 

 
8.  AGENDA: 

       CEREMONIAL/PUBLIC PRESENTATION 

     X CONSENT 

       ADMINISTRATIVE 

 

 
9.  REQUESTOR OF INFORMATION: 

  (ALL REQUESTS) 
  NAME  Mark Fisher       

    
     DIV.     Development 

 

 

10.  BACKGROUND: 
Florida Statues 287.055, the “Consultants Competitive Negotiations Act”, defines “Professional Services” as 
“architecture, professional engineering, landscape architecture, registered surveying and mapping” and applies 
definitions, limits for engineering related to construction projects, and other requirements specific to these lines of 
business.  As such, the following language referencing F.S. 287.055 is included in the LCPA's on-call architecture and 
engineering contracts: 
 

“2.2. This Agreement has been solicited and awarded as a continuing contract 
under Section 287.055, Florida Statutes, as amended. All requested services will be 
limited to projects and tasks that do not exceed the statutory limits where construction 
costs do not exceed $2 million or the fee for study activities does not exceed $200,000. 
Professional services for Projects that exceed the statutory thresholds will be obtained by 
separate competitive solicitation.” 

 
The LCPA Purchasing Manual distinguishes between “Professional Service” contracts as defined by Florida Statutes and 
“Other Professional Services” which applies to planning, financial, and other types of consultant services provided to the 
LCPA.  For the LCPA’s on-call planning and environmental consultant contracts, a Request for Letters of Qualifications 
(LOQ) 17-09 was competitively advertised to select two (2) firms.  The Board ultimately selected Johnson Engineering, 
Inc. and Passarella and Associates, Inc. as the top ranked firms and entered into contracts with both firms in January of 
2018.  LOQ 17-09 correctly included the following language: 
 



Background (continued) 

 

"This Consultant will serve as an extension of staff for a variety of small, medium and large planning, environmental, 
and miscellaneous projects/tasks. The services provided under this contract are not considered “Professional 
Services” as defined by Section 287.055 Florida Statutes (architecture, professional engineering, landscape 
architecture, registered surveying and mapping). The services provided under this contract are considered “Other 
Professional Services” as defined in the Board adopted Authority Purchasing Policies." 

 
Unfortunately, when preparing the corresponding contracts for Board execution, the standard architecture and 
engineering language referencing F.S. 287 was mistakenly inserted into the planning and environmental contracts.   
Pursuant to the LOQ and the LCPA Purchasing Manual, this language does not apply to planning or environmental 
contracts.  Therefore, since this language is not applicable, staff requests that this language be deleted.  
 
Attachment: 
Contract Amendment 
 

 











 

 
11.  RECOMMENDED APPROVAL 

DEPUTY EXEC 
DIRECTOR 

 

Mark R. FisherMark R. FisherMark R. FisherMark R. Fisher    

COMMUNICATIONS 
AND MARKETING 

 

Victoria B. Victoria B. Victoria B. Victoria B. 
MorelandMorelandMorelandMoreland    

OTHER 
 
 

N/AN/AN/AN/A    

FINANCE 
 
 

Brian W. Brian W. Brian W. Brian W. 
McGonagleMcGonagleMcGonagleMcGonagle    

PORT ATTORNEY 
 
 

Gregory S. Gregory S. Gregory S. Gregory S. 
HagenHagenHagenHagen    

 

EXECUTIVE DIRECTOR 
 
 

Jeffrey A. MulderJeffrey A. MulderJeffrey A. MulderJeffrey A. Mulder    

12. SPECIAL MANAGEMENT COMMITTEE 
RECOMMENDATION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED              
OTHER 

                                    

13. PORT AUTHORITY ACTION: 
 

APPROVED 
APPROVED as AMENDED 
DENIED 
DEFERRED to 
OTHER 

 

BOARD OF PORT COMMISSIONERS 
OF THE 

LEE COUNTY PORT AUTHORITY 
1. REQUESTED MOTION/PURPOSE: Request Board authorize a 

Contract Amendment with Manhattan Construction (Florida), Inc. in 
the amount of $10,766,976.14 to perform Construction 
Manager/General Contractor services associated with the Passenger 
Check-in Modernization Project at the Southwest Florida 
International Airport (RSW);  and approve a Total Project Budget in 
the amount of $13,007,270. 

2. FUNDING SOURCE:  Florida Department of Transportation Grant 
441246-1-94-01, Passenger Facility Charges and net funds from the 
normal operation of Southwest Florida International Airport; Account 
No. 20859641234.506540.20. 

3. TERM:  June 22, 2022 
4. WHAT ACTION ACCOMPLISHES: Provides for the construction of the 

project. 
 

5.  CATEGORY: 8. 
Consent Agenda 

 
 

6.  ASMC MEETING DATE: 4/16/2019 
  
7.  BoPC MEETING DATE:  5/9/2019 

 
8.  AGENDA: 

       CEREMONIAL/PUBLIC PRESENTATION 

     X CONSENT 

       ADMINISTRATIVE 

 

 
9.  REQUESTOR OF INFORMATION: 

  (ALL REQUESTS) 
  NAME  Mark Fisher       

    
     DIV.     Development 

 

 

10.  BACKGROUND: 
In 2005, the RSW midfield passenger terminal opened with 27 total aircraft parking gates including a Federal Inspection 
Services Facility (or FIS) and a Rental Car Quick Turn-Around (or QTA) Facility. The various passenger processing areas 
had numerous check-in ticket counters within the main terminal building, as well as gate podiums at the respective airline 
boarding areas along the concourses. These ticketing and check-in counters were designed in 2000. Since then, the 
methods by which airport customers “check-in” for a flight have significantly changed. The original counters were designed 
for in person face-to-face processing. Today, the airlines and rental cars currently promote their business through more 
automated processes. Over the last 14 years since the opening of the terminal facility, airline and rental car business 
partners have adopted new technologies and have adjusted their processing methods in order to meet customer service 
expectations. 
 
The airline and rental car industries can be very individualized whereby each has their own equipment, method of checking 
in customers, and their own customized implementation of automation and technology. Typical industry requests call for 
these items to be “branded” or “customized” to fit their own corporate model. Although the Port Authority respects this 
desire, the challenge is to balance this request and still maintain a “standardized” look that offers our passengers a sense of 



Background (continued) 

 

southwest Florida when traveling through RSW. 
 

To date, the Port Authority facilities have been able to maintain this standardized sense of style better than most facilities. 
As a result, we continue to receive numerous compliments on the efficiency of our airport and how our facilities are visually 
appealing. However, it is time to “modernize” the check-in functional areas of our terminal. These enhancements will 
include: upgrading airline ticket counters, rental car counters, FIS counters, curbside check-in stations, airline gate 
podiums, and modernizing gate back-walls with such items as flat screen monitors and e-signage, and terminal curb 
dynamic signage. These improvements will be completed as a single project – maintaining the aesthetic consistency of our 
terminal to avoid the potentially inconsistent themed effect of individual tenant projects that collectively do not achieve a 
consistent look or master scheme. 
 
As the Board selected CM/GC, Manhattan has completed preconstruction services and has successfully bid the project. 
Based on the bids received, the following summarizes the services to be provided: 
 

• Low bid construction subcontractor costs (the cumulative amount of all competitively bid items and related 
construction work) total $9,284,074 

• Manhattan has certified that all bids were procured in accordance with federal, state, and local laws and regulations 
and the lowest responsive, responsible bid has been accepted. 

• All professional fees are based on man hours, hourly rates and indirect costs negotiated prior to the receipt of bids, 

and include: 

• General Contractor/General Conditions 

o Non-Personnel Costs related to field based items (insurance, permits, bonds, equipment, etc.,) needed to 

support the construction effort total $255,228.00. 

o Superintendent Personnel Costs related to providing on-site construction superintendents to manage low-

bid subcontracted work total $525,029.11. 

• Construction Management Services 

o Professional Personnel Costs associated with oversight and management of all construction activities, 

subcontract management, pay application and invoice processing, budget tracking, project meetings, 

coordination with Port Authority, etc., for the project total $702,644.70 

The overall W/MBE goal for this project was 7%. Based on bids received, the overall projected total minority participation 
achieves 62%.   
 
All project contingencies are controlled by the Port Authority.  A Total Project Budget in the amount of $13,007,270 is also 
attached for Board concurrence.  
 
As with all Port Authority Development contracts, all Tasks are contingent on the availability of funds and the issuance of 
written Task Authorization in accordance with the Board-approved contract. Only tasks authorized can be billed by and paid 
to the Construction Manager/General Contractor. 
 
 
Attachments:  

Exhibits 
Total Project Budget 
Contract Amendment 
W/MBE Memo 

 



Date 3/27/2019

ASMC Approved:
Board Approved:

Project Name:

Project Description:

BUDGET SUMMARY:

Design/Permitting:
A&E Conceptual Study 130,030$         
CM/GC Conceptual Study 26,960$           
A&E/Design 446,875$         
A&E Permitting/Bidding 23,450$           
Mock-Up Units 59,816$           
CM/GC Pre-construction - Design & Bidding 59,880$           

TOTAL DESIGN/PERMITTING 747,011$                

Construction:  
A&E/Construction Administration 179,683$         
CM/GC Construction 1,482,902$      
Subcontractor Construction 9,284,074$      
Construction Contingency 1,313,600$      

TOTAL CONSTRUCTION 12,260,259$          

Total Project Budget  * 13,007,270$          

 
 

Upgrade all the existing mill-work which includes the ticketing counters, hold-rooms podium,
Bags claim offices, visitor information centers, and rental car facility.

RSW Passenger Check-in Modernization

       ESTIMATED TOTAL PROJECT BUDGET

* All project costs shall be expanded below the Board approved Total Project Budget. Any costs over the Board approved 
Total Project Budget must be approved by the Board.
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Passenger Check-in Modernization Project 

Existing 

New 



2 

Existing 

New 

Passenger Check-in Modernization Project 
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Existing 

New 

Passenger Check-in Modernization Project 
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MEMO TO:   Karen Bryant 
                        Contracts Administration 
  
FROM:           Julio A. Rodriguez  
                        DBE Manager  
 
DATE:            March 28, 2019 
  
SUBJECT:     Anticipated Participation by Women and Minority-Owned Business Enterprises                                        
(W/MBE) for  the RSW – Passenger Processing Modernization Project 
               

 
I have completed a review and approved the anticipated W/MBE goals, and good faith efforts 
submitted by Manhattan Construction regarding the above project. The commitments and the 
respective percentages of participation by W/MBEs and the good faith efforts submitted by all the 
successful low bidders conforms to the bid conditions as required by the Lee County Port Authority. 
 
The estimated overall goal for this project is 7%. Based on the information received, the anticipated 
W/MBE participation goal is now 62% or $5,755,226.00 of the total subcontractors construction cost.  
 
The following W/MBE subcontractors are approved to provide the service(s) listed under the 
respective trade packages. 

 
• Wentco, Inc. – Electrical 
• Mill-Rite Woodworking Company, Inc. – Millwork 
• Structures Development Group, Inc. – General Trades/GC 

 
 
 
 
 
 
 
 
cc:  James Brindle/Manhattan Construction 
       Adam Nguyen / LCPA 
       Hector Yanez/LCPA 
  
 
 
 
 
 
JAR 



 

 
11.  RECOMMENDED APPROVAL 

DEPUTY EXEC 
DIRECTOR 

 

Mark R. FisherMark R. FisherMark R. FisherMark R. Fisher    

COMMUNICATIONS 
AND MARKETING 

 

Victoria B. Victoria B. Victoria B. Victoria B. 
MorelandMorelandMorelandMoreland    

OTHER 
 
 

N/AN/AN/AN/A    

FINANCE 
 
 

Brian W. Brian W. Brian W. Brian W. 
McGonagleMcGonagleMcGonagleMcGonagle    

PORT ATTORNEY 
 
 

Gregory S. Gregory S. Gregory S. Gregory S. 
HagenHagenHagenHagen    

 

EXECUTIVE DIRECTOR 
 
 

Jeffrey A. MulderJeffrey A. MulderJeffrey A. MulderJeffrey A. Mulder    

12. SPECIAL MANAGEMENT COMMITTEE 
RECOMMENDATION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED              
OTHER 

                                    

13. PORT AUTHORITY ACTION: 
 

APPROVED 
APPROVED as AMENDED 
DENIED 
DEFERRED to 
OTHER 

 

BOARD OF PORT COMMISSIONERS 
OF THE 

LEE COUNTY PORT AUTHORITY 
1. REQUESTED MOTION/PURPOSE: Request Board authorize a 

Contract Amendment with Schenkel & Shultz, Inc., in the amount of 
$179,683 to perform Construction Administration services associated 
with the Passenger Check-in Modernization Project at the Southwest 
Florida International Airport (RSW). 

2. FUNDING SOURCE:  Florida Department of Transportation Grant 
441246-1-94-1, Passenger Facility Charges and net funds from the 
normal operation of the Southwest Florida International Airport; 
Account No. 20859641234.506510.70. 

3. TERM:  Five Years 
4. WHAT ACTION ACCOMPLISHES: Provides needed design evaluation 

and inspections during construction of the project. 
 

5.  CATEGORY: 9. 
Consent Agenda 

 
 

6.  ASMC MEETING DATE: 4/16/2019 
  
7.  BoPC MEETING DATE:  5/9/2019 

 
8.  AGENDA: 

       CEREMONIAL/PUBLIC PRESENTATION 

     X CONSENT 

       ADMINISTRATIVE 

 

 
9.  REQUESTOR OF INFORMATION: 

  (ALL REQUESTS) 
  NAME  Mark Fisher       

    
     DIV.     Development 

 

 

10.  BACKGROUND: 
In 2005, the RSW midfield passenger terminal opened with 27 total aircraft parking gates including a Federal Inspection 

Services Facility (or FIS) and a Rental Car Quick Turn-Around (or QTA) Facility. The various passenger processing areas 

had numerous check-in ticket counters within the main terminal building, as well as gate podiums at the respective airline 

boarding areas along the concourses. These ticketing and check-in counters were designed in 2000. Since then, the 

methods by which airport customers “check-in” for a flight have significantly changed. The original counters were designed 

for in person face-to-face processing. Today, the airlines and rental cars currently promote their business through more 

automated processes. Over the last 14 years since the opening of the terminal facility, airline and rental car business 

partners have adopted new technologies and have adjusted their processing methods in order to meet customer service 

expectations. 

 

The airline and rental car industries can be very individualized whereby each has their own equipment, method of checking 

in customers, and their own customized implementation of automation and technology. Typical industry requests call for 

these items to be “branded” or “customized” to fit their own corporate model. Although the Port Authority respects this 

desire, the challenge is to balance this request and still maintain a “standardized” look that offers our passengers a sense of 



Background (continued) 

 

southwest Florida when traveling through RSW. 

 

To date, the Port Authority facilities have been able to maintain this standardized sense of style better than most facilities. 

As a result, we continue to receive numerous compliments on the efficiency of our airport and how our facilities are visually 

appealing. However, it is time to “modernize” the check-in functional areas of our terminal. These enhancements will 

include: upgrading airline ticket counters, rental car counters, FIS counters, curbside check-in stations, airline gate 

podiums, and modernizing gate back-walls with such items as flat screen monitors and e-signage, and terminal curb 

dynamic signage. These improvements will be completed as a single project – maintaining the aesthetic consistency of our 

terminal to avoid the potentially inconsistent themed effect of individual tenant projects that collectively do not achieve a 

consistent look or master scheme. 

 

Staff has negotiated a contract with Schenkel & Shultz to perform Construction Administration (CA) services for the project.  

Construction Administration services will include the following: review of shop drawings, submittals and payment 

applications; inspection of critical project elements; attendance at project related meetings; response to contractor requests 

for information, assistance with contract amendments that may be needed; participation in inspections; review of all quality 

assurance results; preparation of record drawings and final completion project certification. Total fees for this work is 

$179,683, with $48,548 paid to subconsultants, and 27% going to W/MBE sub-consultant companies.   

 

As with all Port Authority Development contracts, all Tasks are contingent on the availability of funds and the issuance of a 

written Task Authorization in accordance with the Board-approved contract, and as approved by FDOT and FAA, as 

required. Only Tasks authorized to begin and subsequently performed can be billed by and paid to the Consultant. 

 

Attachment: 
    Exhibits 

Contract Amendment 
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11.  RECOMMENDED APPROVAL 

DEPUTY EXEC 
DIRECTOR 

 

Mark R. FisherMark R. FisherMark R. FisherMark R. Fisher    

COMMUNICATIONS 
AND MARKETING 

 

Victoria B. Victoria B. Victoria B. Victoria B. 
MorelandMorelandMorelandMoreland    

OTHER 
 
 

N/AN/AN/AN/A    

FINANCE 
 
 

Brian W. Brian W. Brian W. Brian W. 
McGonagleMcGonagleMcGonagleMcGonagle    

PORT ATTORNEY 
 
 

Gregory S. Gregory S. Gregory S. Gregory S. 
HagenHagenHagenHagen    

 

EXECUTIVE DIRECTOR 
 
 

Jeffrey A. MulderJeffrey A. MulderJeffrey A. MulderJeffrey A. Mulder    

12. SPECIAL MANAGEMENT COMMITTEE 
RECOMMENDATION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED              
OTHER 

                                    

13. PORT AUTHORITY ACTION: 
 

APPROVED 
APPROVED as AMENDED 
DENIED 
DEFERRED to 
OTHER 

 

BOARD OF PORT COMMISSIONERS 
OF THE 

LEE COUNTY PORT AUTHORITY 
1. REQUESTED MOTION/PURPOSE: Request Board authorize a 

Contract Amendment with DeAngelis Diamond Construction in the 
amount of $44,695,122 to provide Construction Manager/General 
Contractor Services associated with the construction of a new 
Airport Traffic Control Tower/Terminal Radar Approach Control 
facility at the Southwest Florida International Airport; and authorize a 
Total Project Budget in the amount of $80,163,694.  

2. FUNDING SOURCE:  Florida Department of Transportation Grant 
420652-1-94-04 and Passenger Facility Charges, Account No. 
21845041234.506530.30  

3. TERM:  January 31, 2023 
4. WHAT ACTION ACCOMPLISHES: Provides for the construction of a 

new ATCT/TARCON facility to provide better air traffic service to 
southwest Florida and to reduce the costs and time needed for the 
future parallel runway. 
 

5.  CATEGORY: 10. 
Consent Agenda 

 
 

6.  ASMC MEETING DATE: 4/16/2019 
  
7.  BoPC MEETING DATE:  5/9/2019 

 
8.  AGENDA: 

       CEREMONIAL/PUBLIC PRESENTATION 

     X CONSENT 

       ADMINISTRATIVE 

 

 
9.  REQUESTOR OF INFORMATION: 

  (ALL REQUESTS) 
  NAME  Mark Fisher       

    
     DIV.     Development 

 

 

10.  BACKGROUND: 
The current Southwest Florida International Airport (RSW) Airport Traffic Control Tower (ATCT) and Terminal Radar 
Approach Control (TRACON) facility was built during the original airport’s construction in 1983.  The current 
ATCT/TRACON facility does not meet current fire codes or hurricane codes and needs more space to adequately serve the 
airspace needs of RSW and southwest Florida.  RSW currently has a single 12,000 foot runway with the ATCT/TRACON 
located on its north side across the airfield from the 28 gate midfield passenger terminal.  The current Airport Layout Plan 
approved by the Board of Port Commissioners and the FAA identifies the future need for a second parallel runway at RSW 
to the south of the terminal complex.   The planned Parallel Runway 6R-24L will have obstructed lines-of-sight from the 
existing tower and, therefore, a new tower at a more central midfield site located between the two runways is needed to 
support the existing and future air traffic operations.   
 
Most tower projects at airports across the US are constructed (in whole or in part) by the Federal Aviation Administration 
(FAA).  Nationally, airport needs for new and updated towers and TRACONs greatly exceed the available federal dollars. 
As such, there is a long waiting list for new towers. Over the last eight years, LCPA staff has been working with the RSW 



Background (continued) 

 

airlines, the FAA, and the Florida Department of Transportation (FDOT) and, as a result, has secured/programmed over 
$50 million of state grant funds and Passenger Facility Charge revenues to be used towards a new RSW ATCT/TRACON 
facility, and additional state and other funding is expected to be secured in the near future to decrease the LCPA’s financial 
commitment to the project.   The new RSW ATCT/TRACON will be the first airport tower project in the US to ever be 
designed and constructed with no federal dollars. As such, it is a very unique and complicated project. 
 
The LCPA staff and its design team have worked over the last eight years to perform and prepare site selection studies, 
environmental analyses, detailed design, wind tunnel and seismic evaluations, constructability reviews, agreements with the 
FAA totaling over $20 million for the equipment installation and commissioning of the new tower, and have competitively bid 
the project for construction.  If this project does not move forward at this time, millions in state grant funding will have to be 
paid back, millions in funds already paid to the FAA will be lost, the site selection approvals and environmental permits will 
expire, and the cost and time to accomplish the future parallel runway, and the associated cost to our business partner 
airlines, will drastically increase. 
 
As the Board selected CM/GC, DeAngelis Diamond Construction has completed preconstruction services and has 
successfully bid the project. Based on the bids received, the following summarizes the services to be provided: 
 

• Low bid construction subcontractor costs (the cumulative amount of all competitively bid items and related 
construction work) total $36,956,840. 

• DeAngelis Diamond Construction has certified that all bids were procured in accordance with federal, state, and 
local laws and regulations and the lowest responsive, responsible bid has been accepted. 

• Of the 37 sub-trade packages that were publicly advertised, two packages received no bids. For these sub-trade 

packages that received no bids, the CM/GC will seek competitive quotes and subcontract with a sub-trade entity 

that supplies the lowest quote.  In the meantime, the project budget provides for a procurement allowance for these 

items as part of the Total Project Budget.   

• All professional fees are based on man hours, hourly rates and indirect costs negotiated prior to the receipt of bids, 

and include: 

• General Contractor/General Conditions 

o Non-Personnel Costs related to field based items (insurance, permits, bonds, equipment, etc.,) needed to 

support the construction effort total $2,065,398. 

o Superintendent Personnel Costs related to providing on-site construction superintendents to manage low-

bid subcontracted work total $2,990,940. 

• Construction Management Services 

o Professional Personnel Costs associated with oversight and management of all construction activities, 

subcontract management, pay application and invoice processing, budget tracking, project meetings, 

coordination with Port Authority, etc., for the project total $2,125,244. 

o Survey Work, Material Testing, BIM, and Scheduling Costs related to all required survey, testing, BIM, and 

schedule coordination total $556,700. 

The overall W/MBE goal for this project was 7%. Based on bids received, the overall projected total minority participation 
achieves 12%.   
 
All project contingencies are controlled by the Port Authority.  A Total Project Budget in the amount of $80,163,694 is also 
attached for Board concurrence.  The Total Project Budget includes all design phase fees paid to date ($7,933,314), this 
contract amount ($44,695,122), allowances for re-quoting no-bid work ($3,000,000), A&E/Construction Administration 
($3,755,440), an FAA equipment and commissioning agreement previously approved by the Board ($14,605,718), and 
construction phase contingency ($6,174,100).   
 
As with all Port Authority Development contracts, all Tasks are contingent on the availability of funds and the issuance of 
written Task Authorization in accordance with the Board-approved contract. Only tasks authorized can be billed by and paid 
to the Construction Manager/General Contractor. 
 
Attachments:  

ATCT/TRACON Rendering 
Total Project Budget 
Contract Amendment 
W/MBE Memo 





Rev 3/29/2019

ASMC Approved:

Board Approved:

Project Name:

Project Description:

BUDGET SUMMARY:

Design/Permitting:

A&E/Design & Permitting 6,283,306$        

CM/GC Pre-construction 239,587$           

CM/GC Test Pile Installation 122,454$           

FAA Preliminary Design Reimburseable Agreement 12,541$             

FAA Design Phase Reimbursable Agreement 781,203$           

Environmental Permitting/Mitigation 494,223$           

TOTAL DESIGN/PERMITTING 7,933,314$             

Construction:  

A&E/Construction Administration 3,755,440$        

CM/GC Construction 7,738,282$        

Subcontractor Construction 36,956,840$      

Procurement Allowance - Miscellaneous Metals 1,500,000$        

Procurement Allowance - Cab Glass 1,500,000$        

Construction Contingency 6,174,100$        

TOTAL CONSTRUCTION 57,624,662$           

Commissioning:

FAA Equipment and Commissioning 14,605,718$      

Reimburseable Agreeement

TOTAL COMMISSIONING 14,605,718$           

Total Project Budget  * 80,163,694$           

New Air Traffic Control Tower (ATCT) and Terminal Radar Approach Control Facility

(TRACON) located midfield between existing runway and the future parallel runway. 

RSW Air Traffic Control Tower (ATCT)  & Terminal 

       ESTIMATED TOTAL PROJECT BUDGET

* All project costs shall be expanded below the Board approved Total Project Budget. Any costs over the Board approved Total 

Project Budget must be approved by the Board.





























MEMO TO: Karen Bryant
Contracts Administration

FROM: Julio A. Rodriguez
DBE Manager

DATE: March 29, 2019

-"-?

y
'<

)
LEE COUNTY PORT AUTHORITY

SUBJECT: Anticipated Participation by Women and Minority-Owned Business Enterprises
(W/MBE) for the RSW - ATCT & TRACON Facility Project

I have completed a review and approved the anticipated W/MBE commitments, and good faith efforts

submitted by DeAngelis Diamond Construction, Inc. regarding the above project. The commitments

and the respective percentages of participation by W/MBEs and the good faith efforts submitted by all
the successful low bidders conforms to the bid conditions as required by the Lee County Port

Authority.

The estimated overall goal for this project is 7%. Based on the information received, the anticipated
W/MBE participation goal is now 12% or $4,3 01,351.00 of the total subcontractors construction cost.

The following W/MBE subconb'actors are approved to provide the service(s) listed under the

respective trade packages.

• Bateman Contracting, LLP - - Earthwork

• Ogden Brothers Construction, Inc. - Steel Erection

• Tobler Construction, Inc. - General Carpentry

• Service Contracting Solutions - Waterproofing
• Absolute Specialties Co. - Roofmg materials

• Florida Spray Systems Corporation - Fu-eproofmg
• ACT Builders - Storefront (TRACON)
• Forte-Young, Inc. - Drywall labor

• Horizon Development Group, LLC - Flooring labor
• P,J. Jackson Enterprises, Inc. - Acoustical Ceiling and linear metal ceilings

• Florida Service Painting - Painting

• Horizon Development Group - Division 10 & Janitorial

• Miami Signage, LLC - Interior signage
• Cox Fire Protection - Fire protection

• Cherokee Enterprises, Inc. - Fuel tank & piping
• Future Controls, Inc. - DDC systems

• Powerlogics, Inc. - Electrical (supply house)
• Gulfshore Trucking - Hauling

• CSA Environmental Services, LLC - Clearing

• Liberty Hauling - Trucking

• E.F. Games Survey Services, Inc. - Survey (as-builts)

• Big Tree - Plantmg & Irrigation

ec: Brian Saunders/DeAngelis Diamond
Hector Yanez/LCPA

JAR
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11.  RECOMMENDED APPROVAL 

DEPUTY EXEC 
DIRECTOR 

 

Mark R. FisherMark R. FisherMark R. FisherMark R. Fisher    

COMMUNICATIONS 
AND MARKETING 

 

Victoria B. Victoria B. Victoria B. Victoria B. 
MorelandMorelandMorelandMoreland    

OTHER 
 
 

N/AN/AN/AN/A    

FINANCE 
 
 

Brian W. Brian W. Brian W. Brian W. 
McGonagleMcGonagleMcGonagleMcGonagle    

PORT ATTORNEY 
 
 

Gregory S. Gregory S. Gregory S. Gregory S. 
HagenHagenHagenHagen    

 

EXECUTIVE DIRECTOR 
 
 

Jeffrey A. MulderJeffrey A. MulderJeffrey A. MulderJeffrey A. Mulder    

12. SPECIAL MANAGEMENT COMMITTEE 
RECOMMENDATION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED              
OTHER 

                                    

13. PORT AUTHORITY ACTION: 
 

APPROVED 
APPROVED as AMENDED 
DENIED 
DEFERRED to 
OTHER 

 

BOARD OF PORT COMMISSIONERS 
OF THE 

LEE COUNTY PORT AUTHORITY 
1. REQUESTED MOTION/PURPOSE: Request Board authorize a 

Contract Amendment with AECOM Technical Services, Inc. in the 
amount of $3,755,440 to provide Project Management/Construction 
Administration services associated with the construction of a new 
Airport Traffic Control Tower/Terminal Radar Approach Control 
facility at the Southwest Florida International Airport.  

2. FUNDING SOURCE:  Florida Department of Transportation Grant 
420652-1-94-04 and Passenger Facility Charges, Account No. 
21845041234.506510.70  

3. TERM:  January 31, 2023 
4. WHAT ACTION ACCOMPLISHES: Provides for the project oversight, 

FAA coordination, and construction phase engineering services for 
the construction of a new ATCT/TARCON facility. 
 

5.  CATEGORY: 11. 
Consent Agenda 

 
 

6.  ASMC MEETING DATE: 4/16/2019 
  
7.  BoPC MEETING DATE:  5/9/2019 

 
8.  AGENDA: 

       CEREMONIAL/PUBLIC PRESENTATION 

     X CONSENT 

       ADMINISTRATIVE 

 

 
9.  REQUESTOR OF INFORMATION: 

  (ALL REQUESTS) 
  NAME  Mark Fisher       

    
     DIV.     Development 

 

 

10.  BACKGROUND: 
The current Southwest Florida International Airport (RSW) Airport Traffic Control Tower (ATCT) and Terminal Radar 
Approach Control (TRACON) facility was built during the original airport’s construction in 1983.  The current 
ATCT/TRACON facility does not meet current fire codes or hurricane codes and needs more space to adequately serve the 
airspace needs of RSW and southwest Florida.  RSW currently has a single 12,000 foot runway with the ATCT/TRACON 
located on its north side across the airfield from the 28 gate midfield passenger terminal.  The current Airport Layout Plan 
approved by the Board of Port Commissioners and the FAA identifies the future need for a second parallel runway at RSW 
to the south of the terminal complex.   The planned Parallel Runway 6R-24L will have obstructed lines-of-sight from the 
existing tower and, therefore, a new tower at a more central midfield site located between the two runways is needed to 
support the existing and future air traffic operations.   
 
Most tower projects at airports across the US are constructed (in whole or in part) by the Federal Aviation Administration 
(FAA).  Nationally, airport needs for new and updated towers and TRACONs greatly exceed the available federal dollars. 
As such, there is a long waiting list for new towers. Over the last eight years, LCPA staff has been working with the RSW 
airlines, the FAA, and the Florida Department of Transportation (FDOT) and, as a result, has secured/programmed over 
$50 million of state grant funds and Passenger Facility Charge revenues to be used towards a new RSW ATCT/TRACON 



Background (continued) 

 

facility, and additional state and other funding is expected to be secured in the near future to decrease the LCPA’s financial 
commitment to the project.   The new RSW ATCT/TRACON will be the first airport tower project in the US to ever be 
designed and constructed with no federal dollars. As such, it is a very unique and complicated project. 
 
The LCPA staff and its design team have worked over the last eight years to perform and prepare site selection studies, 
environmental analyses, detailed design, wind tunnel and seismic evaluations, constructability reviews, agreements with the 
FAA totaling over $20 million for the equipment installation and commissioning of the new tower, and have competitively bid 
the project for construction.  If this project does not move forward at this time, millions in state grant funding will have to be 
paid back, millions in funds already paid to the FAA will be lost, the site selection approvals and environmental permits will 
expire, and the cost and time to accomplish the future parallel runway, and the associated cost to our business partner 
airlines, will drastically increase. 
 
As the Board selected Project Manager and designer, AECOM has completed management of all design phase activities 
and assisted in the competitive bidding of the project for construction.  As a result, staff has negotiated a contract for 
AECOM to provide Project Management and Construction Administration services during the construction phase of the 
contract.  These services include: 

• Acting as an extension of staff, AECOM will provide general oversight of all aspects of the construction phase 
• Project schedules and budgets 
• Coordination with the FAA and FDOT on all matters 
• Insure compliance with all LCPA/FAA agreements 
• Review of shop drawings 
• Review and processing of construction pay applications 
• Field design changes and engineering review 
• Field engineering inspections 
• W/MBE tracking and reporting 
• Project inspections 
• Dispute resolution 

 
As a result of negotiations, a Contract Amendment is requested in the amount of $3,755,440, $1,921,263 of which will be 
paid to subconsultants, $359,885 will be paid to local firms, and $339,885 will be paid to W/MBE firms.  As with all Port 
Authority Development contracts, all Tasks are contingent on the availability of funds and the issuance of written Task 
Authorization in accordance with the Board-approved contract. Only tasks authorized can be billed by and paid to the 
Construction Manager/General Contractor. 
 
 
Attachments:  

ATCT/TRACON Rendering  
Contract Amendment 
 

 





















 

 
11.  RECOMMENDED APPROVAL 

DEPUTY EXEC 
DIRECTOR 

 

Mark R. FisherMark R. FisherMark R. FisherMark R. Fisher    

COMMUNICATIONS 
AND MARKETING 

 

Victoria B. Victoria B. Victoria B. Victoria B. 
MorelandMorelandMorelandMoreland    

OTHER 
 
 

N/AN/AN/AN/A    

FINANCE 
 
 

Brian W. Brian W. Brian W. Brian W. 
McGonagleMcGonagleMcGonagleMcGonagle    

PORT ATTORNEY 
 
 

Gregory S. Gregory S. Gregory S. Gregory S. 
HagenHagenHagenHagen    

 

EXECUTIVE DIRECTOR 
 
 

Jeffrey A. Jeffrey A. Jeffrey A. Jeffrey A. MulderMulderMulderMulder    

12. SPECIAL MANAGEMENT COMMITTEE 
RECOMMENDATION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED              
OTHER 

                                    

13. PORT AUTHORITY ACTION: 
 

APPROVED 
APPROVED as AMENDED 
DENIED 
DEFERRED to 
OTHER 

 

BOARD OF PORT COMMISSIONERS 
OF THE 

LEE COUNTY PORT AUTHORITY 
1. REQUESTED MOTION/PURPOSE: Accept a state grant (Public 

Transportation Grant Agreement, Financial Project No. 420652-1-94-
04) in the amount of $2,120,254 from the Florida Department of 
Transportation for the Air Traffic Control Tower at Southwest Florida 
International Airport. 

2. FUNDING SOURCE:  N/A 
3. TERM:  N/A 
4. WHAT ACTION ACCOMPLISHES: Provides an additional $2,120,254 

of funding for the RSW Airport Traffic Control Tower. 
 

5.  CATEGORY: 12. 
Consent Agenda 

 
 

6.  ASMC MEETING DATE: 4/16/2019 
  
7.  BoPC MEETING DATE:  5/9/2019 

 
8.  AGENDA: 

       CEREMONIAL/PUBLIC PRESENTATION 

     X CONSENT 

       ADMINISTRATIVE 

 

 
9.  REQUESTOR OF INFORMATION: 

  (ALL REQUESTS) 
  NAME  Mark Fisher       

    
     DIV.     Development 

 

 

10.  BACKGROUND: 
The Florida Department of Transportation (FDOT) participates in funding capital improvement projects at Southwest 
Florida International Airport through the issuance of Joint Participation Agreements (JPA). In 2018, FDOT District One 
established a new process under which the JPA will transition to the Public Transportation Grant Agreement (PTGA) 
which contains the project description, funding and grant assurances for the project.  
 
Port Authority staff has worked closely with FDOT District One staff to develop the PTGA, Project Financial No. 42652-1-
94-04, which will provide additional funding for the Air Traffic Control Tower project. This PTGA includes new state 
funding in the amount of $2,120,254 in FY2018/2019 to be used towards eligible costs for the ATCT project. 
  
To date, the FDOT’s total contribution to the design and construction of the ATCT project is $16,878,846. 
 
Attachments:   
Resolution 
Public Transportation Grant Agreement 

 



 



RESOLUTION # 
 

RESOLUTION 
FOR 

PUBLIC TRANSPORATION GRANT AGREEMENT 
 

 
A RESOLUTION of the Lee County Port Authority Board of Port Commissioners authorizing the 

execution of that certain Public Transportation Grant Agreement (PTGA), Financial Project No. 420652-1-94-04 
with the Florida Department of Transportation. 
 

WHEREAS, the Lee County Board of Port Commissioners has the authority to enter into an agreement 
with the Florida Department of Transportation to undertake a project as authorized by Florida Statute 332, and 
Florida Administrative Code 14-60; 
 
 NOW, THEREFORE, BE IT RESOLVED BY the Board of Port Commissioners, Lee County, Florida: 
 

1. That PTGA, Financial Project No. 420652-1-94-04 is approved. 
 

2. That the Chair or Vice Chair of the Lee County Board of Port Commissioners is authorized to enter 
into, modify or terminate the PTGA, Financial Project No. 420652-1-94-04 with the Florida 
Department of Transportation. 

 
The foregoing Resolution was offered by Commissioner         

who motioned for its adoption.  The motion was seconded by Commissioner     , and 
upon being put to a vote, was as follows: 
 
  John E. Manning      

Larry Kiker       
  Cecil L Pendergrass      
  Frank Mann       
  Brian Hamman       
 
DONE AND ADOPTED by the Board of Port Commissioners this ________ day of __________________, 2019. 
 
 
ATTEST:      BOARD OF PORT COMMISSIONERS 
CLERK OF THE CIRCUIT COURT   LEE COUNTY, FLORIDA 
 
 
By: ______________________________  By: _______________________________________ 
 Deputy Clerk      Chair 
 
Approved as to legal form and sufficiency: 
 
By: _________________________________ 
     Office of the Port Authority Attorney 

 















































































 

 
11.  RECOMMENDED APPROVAL 

DEPUTY EXEC 
DIRECTOR 

 

Mark R. FisherMark R. FisherMark R. FisherMark R. Fisher    

COMMUNICATIONS 
AND MARKETING 

 

Victoria B. Victoria B. Victoria B. Victoria B. 
MorelandMorelandMorelandMoreland    

OTHER 
 
 

N/AN/AN/AN/A    

FINANCE 
 
 

Brian W. Brian W. Brian W. Brian W. 
McGonagleMcGonagleMcGonagleMcGonagle    

PORT ATTORNEY 
 
 

Gregory S. Gregory S. Gregory S. Gregory S. 
HagenHagenHagenHagen    

 

EXECUTIVE DIRECTOR 
 
 

Jeffrey A. MulderJeffrey A. MulderJeffrey A. MulderJeffrey A. Mulder    

12. SPECIAL MANAGEMENT COMMITTEE 
RECOMMENDATION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED              
OTHER 

                                    

13. PORT AUTHORITY ACTION: 
 

APPROVED 
APPROVED as AMENDED 
DENIED 
DEFERRED to 
OTHER 

 

BOARD OF PORT COMMISSIONERS 
OF THE 

LEE COUNTY PORT AUTHORITY 
1. REQUESTED MOTION/PURPOSE: Request Board authorize a 

contract amendment with Atkins North America, Inc., in the amount 
of $1,976,545.39 to perform design manager services associated with 
the Terminal Expansion Project at the Southwest Florida 
International Airport (RSW). 

2. FUNDING SOURCE: Florida Department of Transportation Grant 
441981-1-94-01; Passenger Facility Charges and net funds from the 
normal operation of the Southwest Florida International Airport, 
Account No. 20859541234.506510.20. 

3. TERM:  Five Years 
4. WHAT ACTION ACCOMPLISHES: Provides a Design Manager for the 

RSW Terminal Expansion project. 
 

5.  CATEGORY: 13. 
Consent Agenda 

 
 

6.  ASMC MEETING DATE: 4/16/2019 
  
7.  BoPC MEETING DATE:  5/9/2019 

 
8.  AGENDA: 

       CEREMONIAL/PUBLIC PRESENTATION 

     X CONSENT 

       ADMINISTRATIVE 

 

 
9.  REQUESTOR OF INFORMATION: 

  (ALL REQUESTS) 
  NAME  Mark Fisher       

    
     DIV.     Development 

 

 

10.  BACKGROUND: 
As the design of the Terminal Expansion advances, more areas within the terminal and concourse areas are being 
impacted. To properly address these new areas, additional design services are required from Atkins North America, Inc. 
The services include the design of: 

• New Gate B1A – This will provide an additional aircraft parking gate, which is needed to help with our aircraft 
parking demands, without any expansion to the terminal building footprint.  The design will include the Passenger 
Boarding Bridge foundations, hold room, exterior building modifications, additional aircraft parking ramp, security 
gate relocation and road reconfiguration, etc. 

• Federal Inspection Station (FIS) redesign – The US Customs and Border Protection (CBP) office has requested 
that the LCPA update the RSW facility to meet current federal standards.  As a result of meetings with CBP, 
current federal requirements call for less FIS space.  This is a benefit to the terminal expansion design since any 
additional space not needed by CBP can be used for other airport operational needs.  Therefore, the FIS will be 
upgraded (to include a new international bag belt and passenger processing) while using less space.  

• New remote loading dock – The existing loading dock (under Concourse D) is undersized.  All airport deliveries 
utilize a very small and disorganized space.  A separate remote loading dock building is recommended to 
adequately accommodate the existing and future demands for all airport deliveries.  This will also free up space 
under Concourse D needed for future concessions storage and other airport operational needs.      



Background (continued) 

 

• Lower level area design – The lower levels of Concourses B and D currently house the airport loading dock, airport 
concessions storage and food prep, TSA storage and offices, the airport ID office, airport police, and other areas 
critical to airport operations.  With the relocation of the loading dock operation, and the reduction in space for the 
FIS, the reallocation and redesign of this space is needed. 

• Mezzanine office revisions - The existing main central elevator core that currently provides 4-floor emergency 
ingress/egress (located adjacent to the Concourse C security check point entrance) must be relocated.  This 
relocation impacts portions of the LCPA mezzanine area.  Therefore, the LCPA mezzanine offices impacted by the 
new elevator core need to be revised, as well as some additional interior office relocations and expansions.  This 
work will provide additional mezzanine conference rooms (used by all airport tenants), add security protocols to the 
mezzanine level (i.e., CCTV, ID pass doors, etc.), provide a minimum standard office size, and expand some 
offices to handle small meetings to reduce large conference room use.  

• Replacement of central elevators – The current elevators that access the mezzanine level are in poor condition.  
Therefore, this contract will design the elevator replacement.  

• Other design items not included in the original scope of work (i.e., new chilled water line, etc.). 
 
For these additional services, Atkins’ fees are $1,508,187.39, with the remaining $468,358 being subcontracted services, of 
which $297,076 (15%) being subcontracted services with W/MBE firms. LCPA staff plan to use a combination of state grant 
funds, Passenger Facility Charge revenues, and other airport revenues to pay for the design and construction of this 
project. 
 
As with all Port Authority Development contracts, all tasks are contingent on the availability of funds and the issuance of a 
written Task Authorization in accordance with the Board-approved contract, and as approved by Florida Department of 
Transportation, and Federal Aviation Administration, as required. Only tasks authorized to begin and subsequently 
performed can be billed by and paid to the Consultant. 
 
 
Attachment:  
   Contract Amendment  

 



































 

 
11.  RECOMMENDED APPROVAL 

DEPUTY EXEC 
DIRECTOR 

 

Mark R. FisherMark R. FisherMark R. FisherMark R. Fisher    

COMMUNICATIONS 
AND MARKETING 

 

Victoria B. Victoria B. Victoria B. Victoria B. 
MorelandMorelandMorelandMoreland    

OTHER 
 
 

N/AN/AN/AN/A    

FINANCE 
 
 

Brian W. Brian W. Brian W. Brian W. 
McGonagleMcGonagleMcGonagleMcGonagle    

PORT ATTORNEY 
 
 

Gregory S. Gregory S. Gregory S. Gregory S. 
HagenHagenHagenHagen    

 

EXECUTIVE DIRECTOR 
 
 

Jeffrey A. MulderJeffrey A. MulderJeffrey A. MulderJeffrey A. Mulder    

12. SPECIAL MANAGEMENT COMMITTEE 
RECOMMENDATION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED              
OTHER 

                                    

13. PORT AUTHORITY ACTION: 
 

APPROVED 
APPROVED as AMENDED 
DENIED 
DEFERRED to 
OTHER 

 

BOARD OF PORT COMMISSIONERS 
OF THE 

LEE COUNTY PORT AUTHORITY 
1. REQUESTED MOTION/PURPOSE: Accept a state grant (Supplemental 

Joint Participation Agreement, Financial Project No. 431368-1-94-01) 
in the amount of $340,000 from the Florida Department of 
Transportation for the Rehabilitation of Runways, Associated 
Taxiways and Aprons at Page Field. 

2. FUNDING SOURCE:  N/A 
3. TERM:  N/A 
4. WHAT ACTION ACCOMPLISHES: Amends the current grant to add 

$340,000 of state funding for the rehabilitation of the runways, 
taxiways and aprons at Page Field (completed last year). 
 

5.  CATEGORY: 14. 
Consent Agenda 

 
 

6.  ASMC MEETING DATE: 4/16/2019 
  
7.  BoPC MEETING DATE:  5/9/2019 

 
8.  AGENDA: 

       CEREMONIAL/PUBLIC PRESENTATION 

     X CONSENT 

       ADMINISTRATIVE 

 

 
9.  REQUESTOR OF INFORMATION: 

  (ALL REQUESTS) 
  NAME  Mark Fisher       

    
     DIV.     Development 

 

 

10.  BACKGROUND: 
As a result of continued coordination between the Port Authority and Florida Department of Transportation (FDOT) 
District One staff, a Supplemental Joint Participation Agreement (JPA) to the current JPA, Financial Project No. 431368-
1-94-01, has been secured. This Supplemental JPA adds $340,000 in state funds in FY2018/19 to reimburse the Port 
Authority for prior eligible construction costs associated with the Rehabilitation of Runway 13-31 project. This brings 
FDOT’s participation to date to $8,318,027. 
  
Attachments: 
Resolution 
Supplemental Joint Participation Agreement 

 



 



RESOLUTION # 
 

RESOLUTION 
FOR 

SUPPLEMENTAL JOINT PARTICIPATION AGREEMENT 
 

 
A RESOLUTION of the Lee County Port Authority Board of Port Commissioners authorizing the 

execution of that certain Supplemental Joint Participation Agreement (JPA) Financial Project No. 431368-1-94-01 
with the Florida Department of Transportation (FDOT). 
 

WHEREAS, the Lee County Board of Port Commissioners has the authority to enter into an agreement 
with the Florida Department of Transportation to undertake a project as authorized by Florida Statute 332, and 
Florida Administrative Code 14-60; 
 
 NOW, THEREFORE, BE IT RESOLVED BY the Board of Port Commissioners, Lee County, Florida: 
 

1. That Supplemental JPA Financial Project No.  431368-1-94-01 is approved. 
 

2. That the Chair or Vice Chair of the Lee County Board of Port Commissioners is authorized to enter 
into, modify or terminate the Supplemental JPA Financial Project No. 431368-1-94-01 with the 
Florida Department of Transportation. 

 
The foregoing Resolution was offered by Commissioner         

who motioned for its adoption.  The motion was seconded by Commissioner     , and 
upon being put to a vote, was as follows: 
 
  John E. Manning      

Larry Kiker       
  Cecil L Pendergrass      
  Frank Mann       
  Brian Hamman       
 
DONE AND ADOPTED by the Board of Port Commissioners this ________ day of __________________, 2019. 
 
 
ATTEST:      BOARD OF PORT COMMISSIONERS 
CLERK OF THE CIRCUIT COURT   LEE COUNTY, FLORIDA 
 
 
By: ______________________________  By: _______________________________________ 
 Deputy Clerk      Chair 
 
Approved as to legal form and sufficiency: 
 
By: _________________________________ 
     Office of the Port Authority Attorney 
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