LEE COUNTY PORT AUTHORITY

LEE COUNTY PORT AUTHORITY
AIRPORTS SPECIAL MANAGEMENT COMMITTEE

MEETING AGENDA
1:30 PM
February 18, 2020
Training and Conference Center
Southwest Florida International Airport

Pledge of Allegiance

Reorganization of Airports Special Management Committee
Public Comment on Consent and Administrative Agenda
Public Presentations:

* Length of Service Award presented to Patrick Brown, employed 15 years
with the Lee County Port Authority (Presented by James Furiosi,
maintenance department director)

* Length of Service Award presented to Arlie McMillan, employed 15 years
with the Lee County Port Authority (Presented by James Furiosi,
maintenance department director)

* Length of Service Award presented to Cheryl Morrison, employed 20
years with the Lee County Port Authority (Presented by Scott Sheets,
director of general aviation at Page Field)

Consent Agenda
Administrative Agenda

Acting Executive Director Items
Port Attorney Items

Airports Special Management Committee Items

Adjourn
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PUBLIC PRESENTATION

1. Request Committee present Service Awards to Pat Brown, Arlie McMillan and Cheryl
Morrison.
Presenters:
James Furiosi and Scott Sheets
CONSENT AGENDA

ADMINISTRATION - Brian McGonagle

2.

Request Committee approve the minutes of the December 17, 2019 Airports Special
Management Committee (ASMC) meeting.

Term:

N/A

Funding Source:

N/A

Request Board approve a concurring resolution authorizing the Lee County Port Authority
to secure a non taxable bank loan in the form of a direct placement bond not to exceed
$42,000,000.

Term:

N/A

Funding Source:

Net revenues from the normal operation of the Southwest Florida International

Airport.

Request the Board approve an amendment to the Crown Castle Distributed Antenna System
agreement to add additional locations for DAS antennas.

Term:

September 8th, 2026

Funding Source:

N/A

Request Board approve a “Lease of Terminal Space at Southwest Florida International
Airport” with G2 Secure Staff, L.L.C.

Term:

Month-to-month beginning February 1, 2020

Funding Source:

n/a




February 18, 2020
Page 3

CONSENT AGENDA — Continued

ADMINISTRATION - Brian McGonagle

6.

Request Board approve a “Ground Lease of Certain Non-Aviation Land at Page Field” with
Moralez Real Estate LLC.
Term:
Commences May 1, 2020, and continues until 20 years after the “Rent
Commencement Date” (which will be no later than November 1, 2021); Lessee
will have two (2) options to extend by five years each
Funding Source:
n/a

AVIATION - Gary Duncan

7.

Request Board award RFB #19-18LKD, for Grounds Maintenance Service for SFIA-
Multiple Entrance(s) to two (2) vendors, a primary: Commercial Landscape Professionals,
Inc. dba Trimac Outdoor, and a secondary vendor: P&T Lawn and Tractor Services, Inc., in
the event the primary vendor cannot perform.

Term:

One (1) year term with authority to extend term for up to three (3) additional one-

year renewal periods as delegated to the Executive Director.

Funding Source:

Account WJ5300041200.503490, Lee County Port Authority Maintenance Other

Contracted Services.

Request Board approve the purchase of air handler filters from Motion Industries, Inc.
through Sourcewell Contract #121218-MII and authorize the Chair to execute the attached
Service Provider Agreement on behalf of the Board.
Term:
Four (4) year Service Provider Agreement with the option for one (1), one-year
renewal.
Funding Source:
General Airport Operating Revenues collected during the normal operation of
Southwest Florida International Airport account WJ5200041200.504635
Equipment Repair Parts.

Request Board award RFB 20-15MLW for the purchase, and if needed, the installation of
two (2) bridge mounted passenger boarding pre-conditioned air units (PCA) to ITW GSE
Inc., the lowest, most responsive and responsible bidder in the amount of $169,064.00 per
the terms and conditions of the purchase contract.

Term:

One (1) year, to commence on or about March 12, 2020.

Funding Source:

Capital Account VB5131541200.506410
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CONSENT AGENDA - Continued

AVIATION - Gary Duncan

10.

11.

12.

Request Board approve the use of up to $110,000 in Passenger Facility Charge (PFC) funds
to replace forty (40) sets of Personal Protective Equipment (PPE) for the Aircraft Rescue
and Fire Fighting Department personnel.

Term:

NA

Funding Source:

PFC account VB5131541231.506410.

Request Board approve the purchase of three (3) emergency response vehicles from
Tamiami Ford under Collier County Solicitation Contract 19-7522 in the amount of
$234,225.97.

Term:

N/A

Funding Source:

Account VB5131541200.506430 Vehicle and Rolling Stock.

Request Board approve nine (9) part time positions in our Airport Police Department
(APD).

Term:

N/A

Funding Source:

APD WD5423041200.501230

DEVELOPMENT — Mark Fisher

13.

14.

Accept a state grant (Amendment to the Public Transportation Grant Agreement, Financial
Project No. 420652-1-94-04) in the amount of $2,505,653 from the Florida Department of
Transportation for the Air Traffic Control Tower at Southwest Florida International Airport.

Term:

N/A

Funding Source:

N/A

Request Board authorize a contract with Halfacre Construction Company to provide
Construction Management/General Contracting Services.

Term:

Three (3) years.

Funding Source:

N/A
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CONSENT AGENDA - Continued

DEVELOPMENT — Mark Fisher

15. Request Board authorize a contract with GATES Construction to provide Construction
Management/General Contracting Services.
Term:
Three (3) years.
Funding Source:
N/A

16. Authorize staff to begin contract negotiations with Atkins North America, Inc. for design
phase services associated with a future new headhouse, concourse and/or other expansion of
the RSW terminal

Term:

N/A

Funding Source:
N/A

PORT ATTORNEY - Greg Hagen

17. Approve Recognition Agreement recognizing sublease of Page Field Commons retail space
to subtenant Trader Joe's East, Inc.
Term:
N/A
Funding Source:
N/A
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ADMINISTRATIVE AGENDA

DEVELOPMENT — Mark Fisher

18. Request Board rank qualifications submitted for LOQ 19-28LKD General Architectural &
Engineering Services.
Term:
3 years

Funding Source:
N/A

COMMENTS FROM THE CHAIR OF THE ASMC

ACTING EXECUTIVE DIRECTOR ITEMS

PORT ATTORNEY ITEMS

ADJOURN



BOARD OF PORT COMMISSIONERS

OF THE
LEE COUNTY PORT AUTHORITY
1. REQUESTED MOTION/PURPOSE: Request Committee present 5. CATEGORY: 1.

Service Awards to Pat Brown, Arlie McMillan and Cheryl Morrison.

FUNDING SOURCE: N/A
TERM: N/A

PoN

WHAT ACTION ACCOMPLISHES: N/A

Public Presentation

6. ASMC MEETING DATE: 2/18/2020

8. AGENDA:

X CEREMONIAL/PUBLIC PRESENTATION

CONSENT
ADMINISTRATIVE

(ALL REQUESTS)

NAME Brian McGonagle

7. BoPC MEETING DATE: N/A

9. REQUESTOR OF INFORMATION:

DIV. Administration

10. BACKGROUND:

Length of Service Awards:

FIFTEEN-YEAR SERVICE AWARD
Pat Brown, Maintenance

FIFTEEN-YEAR SERVICE AWARD
Arlie McMillan, Maintenance

TWENTY-YEAR SERVICE AWARD

Cheryl Morrison, Base Operations at Page Field

11. RECOMMENDED APPROVAL

DEPUTY EXEC COMMUNICATIONS OTHER FINANCE PORT ATTORNEY ACTING EXECUTIVE
DIRECTOR AND MARKETING DIRECTOR
OBeniamin (R
Qbisgel

12. SPECIAL MANAGEMENT COMMITTEE
RECOMMENDATION:

APPROVED

APPROVED as AMENDED
DENIED

OTHER

13. PORT AUTHORITY ACTION:

APPROVED

APPROVED as AMENDED
DENIED

DEFERRED to

OTHER







BOARD OF PORT COMMISSIONERS

OF THE

LEE COUNTY PORT AUTHORITY

1. REQUESTED MOTION/PURPOSE: Request Committee approve the 5. CATEGORY: 2.
minutes of the December 17, 2019 Airports Special Management Consent Agenda

Committee (ASMC) meeting.
FUNDING SOURCE: N/A
TERM: N/A

PoON

LCPA Policy.

WHAT ACTION ACCOMPLISHES: Approves minutes for December
17, 2019 ASMC meeting pursuant to Florida Statute §286.011 and

6. ASMC MEETING DATE: 2/18/2020

7. BoPC MEETING DATE: N/A

8. AGENDA:

CEREMONIAL/PUBLIC PRESENTATION

X CONSENT
ADMINISTRATIVE

(ALL REQUESTS)

NAME Brian McGonagle

9. REQUESTOR OF INFORMATION:

DIV. Administration

10. BACKGROUND:

Attachment:
ASMC Meeting Minutes-12/17/19 - Draft

11. RECOMMENDED APPROVAL

DEPUTY EXEC COMMUNICATIONS OTHER FINANCE PORT ATTORNEY ACTING EXECUTIVE
DIRECTOR AND MARKETING DIRECTOR
SBenamin R Nstoria B, N/A SBrian O CGragory Qb SBenamin (R.
QBiagel CMoreland MocGonagle ICagen Qbisgel

12. SPECIAL MANAGEMENT COMMITTEE 13. PORT AUTHORITY ACTION:
RECOMMENDATION:
APPROVED
APPROVED APPROVED as AMENDED
APPROVED as AMENDED DENIED
DENIED DEFERRED to
OTHER OTHER







MINUTES
AIRPORTS SPECIAL MANAGEMENT COMMITTEE MEETING DECEMBER 17, 2019

A meeting of the Airports Special Management Committee (ASMC) was held this date, December
17,2019, in the Training and Conference Center at Southwest Florida International Airport, with
the following members present:

Randy Krise (Chair)

Robbie Roepstorff (Vice-Chair)
Noel Andress

John Goodrich

Fran Myers

Scott Cameron

Dana Carr

Randy Krise called the meeting to order at 1:30 p.m. followed by the Pledge of Allegiance.

On file (electronically) in the Communications and Marketing Office: Monthly Project Summary
Report for December and the Procurement Status Report for December.

INTERIM EXECUTIVE DIRECTOR RECOGNITIONS: The details of the recognitions
are contained in the Interim Executive Director Employee Achievement Remarks (Copy on file,
electronically, in the Communications & Marketing Department at the Lee County Port
Authority).

Public Comment on Consent or Administrative Agenda Items: No public comments on the
Consent or Administrative agenda.

The following are Consent Agenda items pulled for discussion:

Randy Krise (Chair) None
Robbie Roepstorff (Vice-Chair) None
Noel Andress None
John Goodrich None
Fran Myers None
Scott Cameron None

Dana Carr None
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CONSENT AGENDA - A motion to approve the Consent agenda was made by Noel Andress,

seconded by Fran Myers; called and carried (7-0).

CONSENT AGENDA ITEMS

ADMINISTRATION

1.

Request Committee approve the minutes of the October 15, 2019 Airports Special
Management Committee (ASMC) meeting.

Term:

N/A

Funding Source:

N/A

Request Committee approve the minutes of the November 7, 2019 Airports Special
Management Committee (ASMC) Special meeting.

Term:

N/A

Funding Source:

N/A

Request Board approve the Actual Fiscal Year 2018-19 Rates and Fees for Southwest
Florida International Airport and authorize any fee settlement and revenue sharing to the
airlines, as required by the Airline-Airport Use Agreement.

Term:

N/A

Funding Source:

General airport operating revenues collected during the normal operation of the

Airport, Fund 41200.

Request Board approve a budget amendment to the Fiscal Year 2019-20 Port Authority
Budget to properly account for the $50,000,000 revolving credit facility.

Term:

N/A

Funding Source:

Fund 41262 - Revolving Credit Facility

Request Board consent to a proposed amendment and extension of a sublease from Aero Ft.
Myers, LLC to United Parcel Service, Inc.

Term:

November 1, 2019, to October 31, 2024

Funding Source:

n/a

Request Board approve a “Nonparticipating Airline Airport Use Permit” agreement at
Southwest Florida International Airport with Swift Air, L.L.C.

Term:

month to month, beginning October 20, 2019

Funding Source:

n/a

ASMC MEETING MINUTES OF DECEMBER 17,2019 - DRAFT
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7. Request Board approve a “First Amendment to Lease of Terminal Space at Southwest
Florida International Airport” with Airline Tech Reps, LLC.
Term:
month-to-month, beginning December 1, 2019
Funding Source:
n/a

8. Request Board approve a “Second Amendment to November 9, 1999 Land Lease with ALH
Aviation, LLC”
Term:
potentially extends to Jan. 31, 2051
Funding Source:
n/a

9. Request Board consent to a proposed amendment to the Fuel System Interline Agreement
Term:
until September 30, 2031
Funding Source:
n/a

AVIATION

10. Request Board award RFB 19-15LD Fuel Tank Polishing to 1800 FUELGUY, LLC d/b/a
TANK KLEEN, the lowest responsive, responsible bidder, authorize the Chair to execute
the attached Service Provider Agreement on behalf of the Board

Term:

One (1) year term with the possibility of three (3) additional one (1) year renewal
periods.

Funding Source:

General Airport Operating Revenues collected during the normal operation of
SWFIA, Account WJ53000041200.503490.

11. Request Board award RFB 19-35MLW for the Purchase of Diesel and Unleaded Fuel for
the Lee County Port Authority to Palmdale Oil Company, Inc., the lowest, most responsive,
responsible bidder and authorize the Chair to execute the attached Service Provider
Agreement on behalf of the Board.

Term:

Initial term of three (3) years with option for one (1) additional two (2) year term.
Funding Source:

General Airport Operating Revenues collected during the normal operation of
RSW & FMY, Account WJ5100041200.505210 Maintenance Resources.

12. Request Board permit transfer of $7,613.00 from fund 10501 Law Enforcement Trust Fund
to 41200 for the purchase of a portable hardtop canopy.
Term:
N/A
Funding Source:
10501 Law Enforcement Trust Fund

ASMC MEETING MINUTES OF DECEMBER 17,2019 - DRAFT
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13. Request Board approve the transfer of $5,530 from fund 10501 - Law Enforcement Trust
Fund to 41200 for the purchase of a LiveScan Electronic Fingerprint System.
Term:
N/A
Funding Source:
10501 Law Enforcement Trust Fund

14. Request the Board approve the purchase of one (1) 2019 John Deere 6120M Tractor with

30-foot telescoping boom and 60-inch radial cutting deck from Alamo Industrial utilizing
the Florida Sheriffs Association Cooperative Purchasing Program (FSA19-Veh 17.0) for a
total cost of $186,478.00.

Term:

N/A

Funding Source:

Capital Account VB5131541200.506410 in the amount of $186,478.00.

DEVELOPMENT

15. Accept a revision to the state grant (Public Transportation Grant Agreement, Financial
Project Nos. 441981-1-94-01 and 441981-1-94-02) with the Florida Department of
Transportation for the Terminal Expansion at Southwest Florida International Airport.

Term:

N/A

Funding Source:
N/A

16. Request Board approve a contract amendment to DeAngelis Diamond Construction,
General Construction Manager-General Contractor to extend the contract time to complete
six land management Tasks.

Term:

September 30, 2020
Funding Source:
N/A

PORT ATTORNEY

17. Approve Recognition Agreement recognizing sublease of Page Field Commons retail space
to Ross Dress for Less, Inc.
Term:
N/A
Funding Source:
N/A

ASMC MEETING MINUTES OF DECEMBER 17,2019 - DRAFT
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ADMINISTRATIVE AGENDA ITEMS

ADMINISTRATION

18. Update on the RSW Terminal Expansion Project

Term:

N/A

Funding Source:

N/A
Interim Executive Director Ben Siegel gave a brief summary of the item to the Committee before
introducing Deputy Executive Director of Development Mark Fisher who updated the members on
the details of the project. There was a robust discussion both during and after the presentation, with
numerous questions and comments by the ASMC members, all of which were answered satisfactorily
by Mr. Siegel and Mr. Fisher. Inquiries included funding for the project, new gate options of a
headhouse added to Concourse C versus a new concourse, the timeframe for new gates, expansion of
the baggage handling system, passenger traffic balance on the concourses and a discussion about
security checkpoints.

INTERIM EXECUTIVE DIRECTOR ITEMS

Items of interest are contained in the Interim Executive Director Remarks dated Dec. 17, 2019 (copy
on file, electronically, in the Communications & Marketing Department at the Lee County Port
Authority).

PORT ATTORNEY ITEMS
Senior Assistant Port Authority Attorney Gregory S. Hagen wished everyone “Happy Holidays.”

AIRPORTS SPECIAL MANAGEMENT COMMITTEE ITEMS

Noel Andress asked staff to give some thought to incorporating solar energy into the Terminal
Expansion Project.

Fran Myers expressed her gratitude to everyone who donated to the annual Fort Myers Beach Spirit of
the Holidays Dinner Auction and mentioned the Fire Truck event for distributing the donated gifts will
be held on Dec. 21, 2019.

Chair Randy Krise wished everyone a “Merry Christmas.”

ADJOURN
The Chair adjourned the meeting at 2:24 p.m.

ASMC MEETING MINUTES OF DECEMBER 17,2019 - DRAFT



BOARD OF PORT COMMISSIONERS

OF THE

LEE COUNTY PORT AUTHORITY

1. REQUESTED MOTION/PURPOSE: Request Board approve a 5. CATEGORY: 3.
concurring resolution authorizing the Lee County Port Authority to Consent Agenda

secure a non taxable bank loan in the form of a direct placement

bond not to exceed $42,000,000.

2. FUNDING SOURCE: Net revenues from the normal operation of the

Southwest Florida International Airport.
3. TERM: N/A

4. WHAT ACTION ACCOMPLISHES: Allows for the refinancing of the

2010A Series Bonds.

6. ASMC MEETING DATE: 2/18/2020

7. BoPC MEETING DATE: 3/12/2020

8. AGENDA:

CEREMONIAL/PUBLIC PRESENTATION

X CONSENT
ADMINISTRATIVE

(ALL REQUESTS)

NAME Brian McGonagle

9. REQUESTOR OF INFORMATION:

DIV. Administration

10. BACKGROUND:

The Port Authority currently has $36,790,000 of Series 2010A Bonds outstanding. These bonds are eligible to be
refinanced beginning on April 1,2020, and with current interest rate conditions, refinancing would produce meaningful
debt service savings. At current interest rates, annual debt service savings is anticipated to be $600,000 or 5% in
present value savings. Given the relatively low amount of outstanding principal and short maturities (2020-2022), the
Port Authority’s financial advisor has indicated that a direct placement bond issue with a bank could be a less costly and
more efficient alternative than issuing bonds through a public offering. This resolution authorizes a Request for Bids
(RFB) from qualified banks and delegates the authority to the Chairman to award the bid to the lowest, most responsive

bidder. The Airport expects to advertise the RFB in March with a May closing of the loan agreement.

Attachments:
1. Resolution
2. Concurring Resolution
3. RFB # 20-30
11. RECOMMENDED APPROVAL
DEPUTY EXEC COMMUNICATIONS OTHER FINANCE PORT ATTORNEY ACTING EXECUTIVE
DIRECTOR AND MARKETING DIRECTOR
SBenamin R Nstoria B, N/A SBrian O CGragory Qb SBenamin (R.
QBiagel CMoreland MocGonagle ICagen Qbisgel

12. SPECIAL MANAGEMENT COMMITTEE
RECOMMENDATION:

APPROVED

APPROVED as AMENDED
DENIED

OTHER

13. PORT AUTHORITY ACTION:

APPROVED

APPROVED as AMENDED
DENIED

DEFERRED to

OTHER







DRAFT #2: 02/04/20
040-00091.B2

2020A SERIES RESOLUTION

RESOLUTION NO. 20-__-20
(AIRPORT REVENUE REFUNDING BOND, SERIES 2020A (AMT))

A RESOLUTION SUPPLEMENTING RESOLUTION NO.
00-03-04 OF LEE COUNTY, FLORIDA, ADOPTED ON
MARCH 13, 2000, AUTHORIZING THE REFUNDING OF
ALL OR A PORTION OF THE COUNTY'S
OUTSTANDING AIRPORT REVENUE REFUNDING
BONDS, SERIES 2010A (AMT); PROVIDING FOR THE
ISSUANCE OF NOT EXCEEDING $42,000,000 AIRPORT
REVENUE REFUNDING BOND, SERIES 2020A (AMT),
TO FINANCE THE COST OF SUCH REFUNDING;
PROVIDING FOR THE PAYMENT OF THE BOND FROM
THE PLEDGED FUNDS OF THE AIRPORT; PROVIDING
FOR THE NEGOTIATED SALE OF SUCH BOND;
AUTHORIZING THE CHAIRMAN OF THE BOARD TO
DETERMINE THE DATE OF SALE, THE WINNING
PROPOSAL AND TERM SHEET, DETAILS OF THE
BOND AND TO EXECUTE LOAN DOCUMENTS;
PROVIDING FOR THE CONDITIONS OF SALE;
MAKING CERTAIN COVENANTS AND AGREEMENTS
IN CONNECTION WITH THE ISSUANCE AND
DELIVERY OF THE SERIES 2020A BOND;
AUTHORIZING THE EXECUTION AND DELIVERY OF
DOCUMENTS AND THE TAKING OF ALL OTHER
NECESSARY ACTIONS IN CONNECTION WITH THE
ISSUANCE OF THE SERIES 2020A BOND; PROVIDING
FOR  SEVERABILITY; AND PROVIDING AN
EFFECTIVE DATE.

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF
LEE COUNTY, FLORIDA (hereinafter called "Board"), as follows:



ARTICLE |
AUTHORITY, DEFINITIONS AND FINDINGS

SECTION 1.01  AUTHORITY FOR THIS RESOLUTION. This resolution
is adopted pursuant to the provisions of Chapter 125, Part I, and Chapter 332, Florida
Statutes, and other applicable provisions of law, and Resolution No. 92-08-48, adopted
by the Board on August 26, 1992, as amended and supplemented from time to time and
amended and restated pursuant to Resolution No. 00-02-45 adopted on February 16,
2000, as amended and restated pursuant to Resolution No. 00-03-04 adopted March 13,
2000 (collectively, the "Master Resolution™), and is supplemental to the Master
Resolution.

SECTION 1.02 DEFINITIONS. Unless the context otherwise requires, the
capitalized terms used in this resolution shall have the meanings specified in this Section.
Capitalized terms not otherwise defined in this Section shall have the meanings specified
in the Master Resolution.

Words importing singular number shall include the plural number in each case and vice
versa, and words importing persons shall include firms and corporations.

"Bond Resolution” means, collectively, the Master Resolution, this resolution
and all resolutions amendatory hereof or supplemental hereto.

"Chairman' means, the Chairman or Chairwoman of the Board of County
Commissioners of the County, or in the absence of the Chairman or Chairwoman, the
Vice Chair or other designee.

"Conditional Redemption' means a redemption with respect to which a notice
of redemption has been given to Bondholders and in which notice it is stated, among
other things, that the redemption is conditional upon a deposit of funds and/or certain
other conditions as may be provided therein.

"Loan' means the Loan of moneys from the Purchaser to the County pursuant to
the Term Sheet which Loan shall be secured by the Series 2020A Bond.

""Master Resolution™ means Resolution No. 92-08-48, adopted by the Board on
August 26, 1992, as amended and supplemented from time to time, and as amended and
restated by Resolution No. 00-02-45, adopted on February 16, 2000 and Resolution No.
00-03-04, adopted on March 13, 2000.

"Outstanding Parity Bonds'™ means the County's outstanding (i) Airport
Revenue Refunding Bonds, Series 2011A (AMT), (ii) Airport Revenue Refunding
Bonds, Series 2015 (Non-AMT), and (iii) any Unrefunded Bonds.



"Purchaser' means the purchaser of the Series 2020A Bond which shall be
selected by the Chairman.

""Refunded Bonds" means all or a portion of the County's outstanding Airport
Revenue Refunding Bonds, Series 2010A (AMT), the portion to be refunded shall be
identified and determined by the Chairman upon advice of the County's Financial
Advisor.

""Refunding’ means the program for refinancing the Refunded Bonds through the
issuance of the Series 2020A Bond authorized by the Bond Resolution.

"Refunding Costs" means but shall not necessarily be limited to: the cost of
payment of the principal of, redemption premium, if specified, and interest on the
Refunded Bonds; expenses for estimates of costs; the fees of fiscal agents, financial
advisors and consultants; administrative expenses; the establishment of reasonable
reserves for the payment of debt service on the Series 2020A Bond; discount upon the
sale of the Series 2020A Bond; the expenses and costs of issuance of the Series 2020A
Bond; such other expenses as may be necessary or incidental to the financing authorized
by the Bond Resolution, to the Refunding, and to the accomplishing thereof, and
reimbursement to the County for any sums expended for the foregoing purposes to the
extent permitted under the applicable provisions of the Code.

""Series 2020A Bond" means the Airport Revenue Refunding Bond, Series 2020A
(AMT), authorized to be issued herein.

""Series 2020A Subaccounts™ means the separate accounts established and
maintained pursuant to the provisions of this resolution for the benefit of the Registered
Owners of the Series 2020A Bond.

"Term Sheet™ means the proposal to make the Loan by the Purchaser of the
Series 2020A Bond.

"Unrefunded Bonds'" means the portion of the County's Airport Revenue
Refunding Bonds Series 2010A (AMT), if any, remaining outstanding after the issuance
of the Series 2020A Bond.

SECTION 1.03 FINDINGS. It is hereby ascertained, determined and
declared that:

A. It is necessary and in the best interests of the health, safety, and welfare of
the County and its inhabitants that the County undertake the Refunding. The County is
authorized pursuant to the provisions of the Act and the Master Resolution to undertake
the Refunding.



B. The County is advised that it can achieve debt service savings if it proceeds
with the Refunding, however, the County is without adequate, currently available funds
to pay the Refunding Costs. It is necessary and desirable and in the best interests of the
County that it borrow the moneys necessary to accomplish the Refunding. The County is
authorized pursuant to the provisions of the Act and the Master Resolution to borrow
moneys necessary to pay the cost of the Refunding.

C. The County anticipates receiving the Pledged Funds, and the Pledged
Funds are not pledged or encumbered to pay any other debts or obligations of the County
except the County's Outstanding Parity Bonds and the Refunded Bonds, which pledge of
and lien on will be on a parity with the Series 2020A Bond.

D. The Pledged Funds are estimated to be sufficient to pay the Bond Service
Requirement on the Series 2020A Bond and to make all other payments required to be
made by the provisions of the Bond Resolution.

E. The principal of and interest on the Series 2020A Bond, and all required
payments into the Series 2020A Subaccounts, shall be payable from and secured solely
by a pledge of and lien on the Pledged Funds. Neither the County, the Authority nor the
State of Florida or any political subdivision thereof or governmental authority or body
therein, shall ever be required to levy ad valorem taxes to pay the principal of and interest
on the Series 2020A Bond or to make any of the required payments into the Series 2020A
Subaccounts, and the Series 2020A Bond shall not be secured by a lien upon any property
owned by or situated within the corporate limits of the County other than the Pledged
Funds in the manner provided herein and the Master Resolution.

F. Section 5.12 of the Master Resolution provides for the issuance of
Additional Parity Bonds under the terms, limitations and conditions provided therein.
Prior to the issuance of the Series 2020A Bond, the County shall demonstrate compliance
with the provisions of Section 5.12 of the Master Resolution. Upon the issuance of the
Series 2020A Bond, the Series 2020A Bond and the Outstanding Parity Bonds shall be on
a parity and rank equally as to lien on and source and security for payment from the
Pledged Funds.

G. A negotiated sale of the Series 2020A Bond is in the best interest of the
County and is found to be necessary because the volatility and sensitivity of interest rates
has increased the risk of sale upon advertisement, and it is more likely that the County
will achieve better market timing and therefore, a lower interest rate by sale through
negotiation.

H. The County will solicit proposals from interested financial institutions for
the purchase of the Series 2020A Bond and the provision of the Loan.



l. In order to enable the timely sale and award of the Series 2020A Bond, the
County hereby determines that it is in the bests interests of the County to authorize the
Chairman to determine, based upon the advice of the Authority's Financial Advisor, the
best proposal for the purchase of the Series 2020A Bond and to authorize the Chairman
to execute and deliver the Series 2020A Bond in substantially the form provided herein,
subject to certain conditions set forth herein.

J. It is necessary and desirable to designate the Bond Registrar and Paying
Agent for the Series 2020A Bond, and to authorize the taking of all other actions in
connection with the issuance and delivery of the Series 2020A Bond.

SECTION 1.04 RESOLUTION AND MASTER RESOLUTION TO
CONSTITUTE CONTRACT. In consideration of the acceptance of the Series 2020A
Bond authorized to be issued hereunder by those who shall be the Registered Owner of
the same from time to time, this resolution and the Master Resolution shall be deemed to
be and shall constitute a contract between the County and such Registered Owner. The
covenants and agreements in the Master Resolution and herein set forth to be performed
by the County shall be for the equal benefit, protection and security of the Registered
Owner of the Series 2020A Bond and the Outstanding Parity Bonds, all of which shall be
of equal rank and without preference, priority or distinction of the Series 2020A Bond
and the Outstanding Parity Bonds over any other thereof, except as expressly provided
therein and herein.

ARTICLE II
AUTHORIZATION OF REFUNDING,;
AUTHORIZATION OF ISSUANCE OF SERIES 2020A BOND;
DESCRIPTION, DETAILS
AND FORM OF SERIES 2020A BOND

SECTION 2.01  AUTHORIZATION OF REFUNDING. The Board hereby
authorizes the Refunding. The Board hereby ratifies and affirms all actions previously
taken in furtherance of the Refunding.

SECTION 2.02 AUTHORIZATION AND SALE OF SERIES 2020A
BOND. Subject and pursuant to the provisions of this resolution and the Master
Resolution, an obligation of the County, to be known as "Airport Revenue Refunding
Bond, Series 2020A (AMT)" is hereby authorized to be issued in the aggregate principal
amount of not exceeding $42,000,000 for the purpose of financing the Refunding Costs,
and is hereby authorized to be awarded and sold to the Purchaser, pursuant to the
conditions stated herein.

SECTION 2.03 DESCRIPTION OF SERIES 2020A BOND;
AUTHORITY TO DETERMINE DETAILS OF BOND; CONDITIONS TO
EXERCISE OF AUTHORITY. Subject to the conditions hereinafter set forth, the



Chairman is hereby authorized and empowered to determine for the Series 2020A Bond
and the Loan, the winning proposal and Term Sheet, the date of sale, principal amount,
maturity dates, interest rates, dated date, redemption provisions, and other details of the
Series 2020A Bond, and to execute the winning Term Sheet on behalf of the County.
The Term Sheet shall be executed on behalf of the County by the Chairman, upon the
advice of the Authority's Financial Advisor and Bond Counsel. The conditions to
exercise the authority to execute the Term Sheet are:

A The aggregate principal amount of the Series 2020A Bond to be sold shall
not exceed $42,000,000.

B. The Series 2020A Bond has a final maturity date that is not later than the
last maturity date of the Refunded Bonds.

C. The County and the Authority shall have received a disclosure statement
from the Purchaser, setting forth the information required by Section 218.385, Florida
Statutes.

D. The anticipated present value debt service savings to be realized by the
Refunding will be at least 3% of the par amount of the Refunded Bonds.

E. The Series 2020A Bond may be callable for redemption prior to maturity
by the County at such time and redemption price, if any, as shall be determined by the
Chairman upon advice of the Financial Advisor.

F. The Chairman shall determine which Bonds shall constitute Refunded
Bonds.

Upon satisfaction of all of the requirements set forth above in this Section 2.03,
the Chairman is authorized to execute and deliver the Term Sheet containing terms that
comply with the provisions of this Section 2.03, and the Series 2020A Bond shall be sold
to the Purchaser pursuant to the provisions of such Term Sheet. The Chairman may rely
upon the advice of the Authority's Financial Advisor and Bond Counsel as to the
satisfaction of the aforementioned conditions. Upon execution of the Term Sheet, no
further action shall be required on the part of the County or the Authority under this
resolution to effect the sale of the Series 2020A Bond to the Purchaser.

If the Chairman determines, based upon the advice of the Authority's Financial
Advisor, that the sale of the Series 2020A Bond in multiple series or installments would
be beneficial to the County, then the foregoing provisions with regard to the award and
sale of the Series 2020A Bond shall apply to each series or installment separately,
provided that the aggregate principal amount of all series shall not exceed $42,000,000.
Separate Term Sheets may be entered into for each series of Series 2020A Bond. If more
than one series of Series 2020A Bond shall be issued, then references to "Series 2020A



Bond" herein shall be deemed to be references to each series of Series 2020A Bond,
individually and/or collectively, as the context requires.

SECTION 2.04 FORM OF SERIES 2020A BOND. The text of the Series
2020A Bond shall be in substantially the form of EXHIBIT A attached hereto, with such
omissions, insertions, and variations as may be necessary and desirable, and as may be
authorized or permitted by this resolution or by subsequent resolution or resolutions
adopted prior to the issuance thereof, and as may be necessary to reflect the
characteristics of the Series 2020A Bond.

SECTION 2.05 CONDITIONAL REDEMPTION. Any  optional
redemption of the Series 2020A Bond may be a Conditional Redemption and in such
case, the notice of redemption shall state that the redemption is conditioned upon the
conditions set forth therein, and such notice and optional redemption shall be of no effect
(1) if by no later than the scheduled redemption date, the conditions set forth therein have
not been satisfied, or (ii) the County rescinds such notice on or prior to the scheduled
redemption date. If a redemption is a Conditional Redemption, such redemption may be
conditioned upon receipt by the Paying Agent for the Series 2020A Bond or the escrow
agent named by the County of sufficient moneys to redeem the Series 2020A Bond and
the satisfaction of such other conditions set forth in the notice of redemption. A
Conditional Redemption shall be deemed canceled once the County has given notice of
rescission. The County shall give notice of rescission of a Conditional Redemption by
the same means as is provided for the giving of notice of redemption. Any portion of the
Series 2020 Bond subject to a Conditional Redemption which has been canceled shall
remain Outstanding, and neither the rescission nor the failure of funds being made
available in part or in whole on or before the proposed redemption date shall constitute an
Event of Default.

ARTICLE I
APPLICATION OF PROVISIONS OF MASTER RESOLUTION

SECTION 3.01  APPLICATION OF PROVISIONS OF THE MASTER
RESOLUTION. The Series 2020A Bond shall for all purposes be considered to be a
Bond issued under the authority of the Master Resolution and shall be entitled to all the
protection and security provided therein for Bonds. The covenants and pledges contained
in the Master Resolution shall be applicable to the Series 2020A Bond herein authorized.

SECTION 3.02 SECURITY FOR SERIES 2020A BOND. (A) PLEDGE
AND LIEN. The Series 2020A Bond shall be secured forthwith equally and ratably by a
pledge of and lien upon the Pledged Funds on a parity with the Outstanding Parity Bonds.
The Series 2020A Bond shall not be or constitute general obligations or an indebtedness
of the County as "bonds" within the meaning of the Constitution of Florida, but shall be
payable from and secured solely by a lien upon and pledge of the Pledged Funds as
provided herein and in the Master Resolution. No Registered Owner of the Series 2020A



Bond shall ever have the right to compel the exercise of the ad valorem taxing power of
the County or taxation in any form of property therein to pay the Bond Service
Requirement on the Series 2020A Bond. The Series 2020A Bond shall not constitute a
lien upon any property of or in the County or the Authority except the Pledged Funds in
the manner provided herein and in the Master Resolution.

(B) SERIES SUBACCOUNTS. There are hereby created and established in
the Funds and Accounts created and established pursuant to Section 5.02(a) of the Master
Resolution the following Series Subaccounts, hereinbefore defined as the "Series 2020A
Subaccounts™: in the Sinking Fund, the "Series 2020A Bond Subaccount,” which includes
(a) the "Series 2020A Bond Principal Subaccount,” (b) the "Series 2020A Bond Interest
Subaccount,” and (c) the "Series 2020A Bond Redemption Account."

(C) USE OF PLEDGED FUNDS. All Pledged Funds and Investment Earnings
thereon shall be applied and deposited in the manner provided in Section 5.02 of the
Master Resolution. Moneys and Authorized Investments on deposit at any time in the
Series 2020A Subaccounts may be used and applied only in the manner provided in
Section 5.02 of the Master Resolution. Moneys on deposit in the Series 2020A
Subaccounts may be invested and reinvested only in Authorized Investments in the
manner provided in Section 5.02(d) of the Master Resolution.

(D) RESERVE REQUIREMENT. The Series 2020A Bond will be secured by
the Reserve Account created under the Master Resolution to the same extent as the
Outstanding Parity Bonds.

(E) EXCESS MONEYS. Any excess moneys in the funds and accounts
established by the Bond Resolution for payment of debt service on the Refunded Bonds
may be used as part of the Refunding.

SECTION 3.03 REMEDIES. Any Registered Owner of Series 2020A Bond
shall have available the remedies specified in the Master Resolution.

ARTICLE IV
APPLICATION OF PROCEEDS

SECTION4.01  APPLICATION OF PROCEEDS OF THE SERIES
2020A BOND. The proceeds, including accrued interest and premium, if any, received
from the sale of the Series 2020A Bond shall be applied by the County in the following
manner and order of priority, simultaneously with their delivery to the Purchaser as
follows:

A. To the extent not otherwise paid and subject to federal income tax rules and
regulations, the County shall pay all costs and expenses in connection with the
preparation, issuance and sale of the Series 2020A Bond.



B. The amount necessary to pay the principal, premium, and interest on the
Refunded Bonds on the date of redemption in accordance with the terms thereof shall be
paid to the Paying Agent for the Refunded Bonds.

C. Any remaining amounts shall be deposited into the Series 2020A Bond
Interest Subaccount in the Sinking Fund.

ARTICLEV
MISCELLANEOUS PROVISIONS

SECTION5.01  SALE OF SERIES 2020A BOND. The Series 2020A Bond
shall be issued and sold at negotiated sale in such manner consistent with the provisions
of the Act, the laws of the State, and the requirements of this resolution and the Master
Resolution.

SECTION 5.02 BOND REGISTRAR AND PAYING AGENT. The Office
of the Clerk of the County is hereby designated Bond Registrar and Paying Agent for the
Series 2020A Bond.

SECTION5.03 AUTHORIZATION FOR EXECUTION OF SERIES
2020A BOND AND OF ADDITIONAL DOCUMENTS AND CERTIFICATES IN
CONNECTION WITH THE DELIVERY THEREOF; APPROVAL OF THE
NECESSARY ACTION. The Chairman, Clerk to the Board, and Executive Director, on
the advice of the County Attorney and Bond Counsel to the County, are hereby
authorized and empowered, collectively and individually, to take all action and steps and
to execute and deliver, on behalf of the County, and in their official capacities, the Series
2020A Bond, and any and all instruments, documents, or certificates, including a tax
compliance certificate, which are necessary or desirable in connection with the issuance
and delivery of the Series 2020A Bond and implementation of the Loan.

The approval of various documents and certificates hereby is declared to be of
such documents in substantially the form attached hereto as exhibits or as subsequently
prepared, upon the advice of the County Attorney and Bond Counsel, with such
insertions, deletions, and variations thereto as shall be approved by the officers executing
such documents and certificates on behalf of the County, and in their official capacities,
upon the advice of the County Attorney and Bond Counsel, such officers' approval
thereof to be presumed by their execution.

SECTION5.04  SEVERABILITY OF INVALID PROVISIONS. If any
one or more of the covenants, agreements or provisions of this resolution should be held
to be contrary to any express provision of law or to be contrary to the policy of express
law, though not expressly prohibited, or to be against public policy, or should for any
reason whatsoever be held invalid, then such covenants, agreements, or provisions shall
be null and void and shall be deemed separate from the remaining covenants, agreements,



or provisions of, and in no way affect the validity of, all the other provisions of the
Master Resolution or this resolution or of the Series 2020A Bond.

SECTION 5.05 REPEALING CLAUSE. All resolutions of the County, or
parts thereof, in conflict with the provisions of this resolution are to the extent of such
conflict hereby superseded and repealed.

SECTION 5.06 EFFECTIVE DATE. This resolution shall take effect
immediately upon the final approval hereof.
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DULY ADOPTED, IN REGULAR SESSION ON THIS DAY OF :

2020.

(SEAL)

ATTEST:

LINDA DOGGETT, CLERK

Clerk

APPROVED AS TO FORM:

County Attorney

BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

By:

Brian Hamman, Chairman
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EXHIBIT A
FORM OF SERIES 2020A BOND
No. R-1 $

UNITED STATES OF AMERICA
STATE OF FLORIDA
LEE COUNTY
AIRPORT REVENUE REFUNDING BOND, SERIES 2020A (AMT)

RATE OF INTEREST MATURITY DATE  DATE OF ORIGINAL ISSUE
%

PRINCIPAL AMOUNT:

LEE COUNTY, FLORIDA (the "lIssuer"), for value received, hereby promises to
pay, solely from the Pledged Funds hereinafter described, to the order of
, Or its successors or assigns (the "Bondholder"), the
principal sum of AND 00/100 DOLLARS
$ ) (the "Principal Amount™), and to pay interest on such outstanding
Principal Amount from the Date of Original Issue thereof, or from the most recent date to
which interest has been paid at the Interest Rate per annum identified above semi-
annually on April 1 and October 1 of each year, commencing 1, 2020, until such
Principal Amount shall have been paid. The Interest Rate shall be subject to change as
provided herein. The Principal Amount hereof shall be payable as described below or
upon earlier redemption described herein. Such Principal Amount and interest is payable
in any coin or currency of the United States of America which, at the time of payment, is
legal tender for the payment of public and private debts [and shall be paid by automated
clearing house (ACH) debit to the Bondholder]. In any case where the due date of
interest on or principal of this Bond is not a Business Day, then payment of such
principal or interest need not be made on such date but may be made on the next
succeeding Business Day with the same force and effect as if made on the nominal date
of payment. The Paying Agent and Bond Registrar for the Bond shall be the Office of
the Clerk of the Issuer. Interest shall be calculated based upon a year of 360 days
consisting of twelve 30 day months. No presentment or delivery shall be required for
payment on this Bond. Upon payment of all amounts due and owing under this Bond,
whether by maturity or earlier redemption, this Bond shall be marked cancelled and
promptly returned to the Issuer.

The Principal Amount of this Bond shall be payable in the following amounts on
the following dates (a complete debt service schedule is attached hereto as Exhibit A
which is provided for informational purposes only, and absent manifest error the
Bondholder's determination shall be deemed conclusive):
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Redemption Redemption
Payment Date Requirement Payment Date Requirement
$ $

[The Issuer may prepay this Bond in whole or in part on any Business Day on or
after , at a prepayment price equal to 100% of the principal amount of this Bond
to be prepaid, plus accrued interest to the prepayment date, upon at least two Business
Days' prior written notice to the Bondholder specifying the amount of the prepayment.]

This Bond is one of a Series of Bonds, originally authorized to be issued in the
aggregate principal amount of $ , issued to finance the cost of refunding all or a
portion of the County's outstanding Airport Revenue Refunding Bonds, Series 2010A
(AMT) (the "Series 2010A Bonds"), and all costs incidental thereto, under the authority
of and in full compliance with the Constitution and Statutes of the State of Florida,
including particularly Chapter 125 Part I, and Chapter 332, Florida Statutes, and other
applicable provisions of law, and Resolution No. 92-08-48, adopted by the Board of
County Commissioners (the "Board") on August 26, 1992, as amended and restated by
Resolution No. 00-02-45, adopted on February 16, 2000, and as amended and restated by
Resolution No. 00-03-04 adopted on March 13, 2000, as amended and supplemented
from time to time, particularly as supplemented by Resolution No. , adopted
by the Board on , 2020 (hereinafter collectively called the "Bond Resolution™),
and is subject to all he terms and conditions of the Bond Resolution. Capitalized terms
used herein shall have the meaning specified in the Bond Resolution.

This Bond is a special and limited obligation payable from and secured solely by
lien upon and pledge of (i) the Net Revenues of the Airport, (ii) the amounts on deposit in
the Sinking Fund and all accounts thereunder, except as provided in the Bond Resolution,
the Subordinated Indebtedness Fund (other than the proceeds of Subordinated
Indebtedness), the Renewal, Replacement and Improvement Fund and the Airport Fund,
and (iii) until expended, the amounts on deposit in the applicable Series 2020A Bond
Subaccount (collectively, the "Pledged Funds™), all in the manner provided in and subject
to terms and conditions of the Bond Resolution. The lien on the Pledged Funds for
payment of the Series 2020A Bond is on a parity with certain outstanding Bonds,
together with any Additional Parity Bonds hereafter issued under the Bond Resolution.
This Bond does not constitute a general obligation or indebtedness of the County as a
"bond" within meaning of the State constitution, and it is expressly agreed by the
Registered Owner of this Bond that such Registered Owner shall never have the right to
require or compel the exercise of the valorem taxing power of the County, or the taxation
of any property of or in the County, for the payment of the principal of and interest on
this Bond or for the making of any sinking fund, reserve or other payments provided for
in the Bond Resolution.



It is further agreed between the County and the Registered Owner of this Bond,
that this Bond and the obligation evidenced hereby shall not constitute a lien upon any
property of the County or the Authority, but shall constitute a lien only on the Pledged
Funds, in the manner provided in the Bond Resolution.

The County has entered into certain covenants with the Registered Owner of this
Bond for the terms of which reference is made to the Bond Resolution. In particular, the
County has reserved the right to defease the lien of this Bond upon the Pledged Funds
upon making provision for payment of the Bond as provided in the Bond Resolution.

[INSERT ADDITIONAL COVENANTS]

Reference is made to the Bond Resolution for a more complete description of the
provisions, among others, with respect to the nature and extent of the security for the
Bonds, the rights, duties and obligations of the County, the Bond Registrar, the Paying
Agent and the Registered Owners, and the terms and conditions upon which the Bonds
are issued and secured. The Registered Owner of this Bond, by acceptance hereof,
assents to all of the provisions of the Bond Resolution.

This Bond is and has all the qualities and incidents of a negotiable instrument
under the Uniform Commercial Code-Investment Securities Laws of the State of Florida,
and the Registered Owner and each successive Registered Owner of this Bond, shall be
conclusively deemed by his acceptance hereof to have agreed that this Bond shall be and
have all the qualities and incidents of negotiable instruments under the laws of the State
of Florida.

It is hereby certified and recited that all acts, conditions and things required to
exist, to happen and to be performed precedent and in the issuance of this Bond, exist,
have happened and have been performed in regular and due form and time as required by
the laws and Constitution of the State of Florida applicable thereto, and that the issuance
of this Bond does not violate any constitutional or statutory limitation.

This Bond shall not be valid or become obligatory for any purpose or be entitled to
any security or benefit under the Bond Resolution until the Certificate of Authentication
hereon shall have been executed by the Bond Registrar.



IN WITNESS WHEREOF, Lee County, Florida has issued this Bond and has
caused the same to he executed by its Chairman, either manually or with his facsimile
signature, and the corporate seal of said County or a facsimile thereof to be affixed hereto
or imprinted or reproduced hereon and attested by the manual or facsimile signature of
the Clerk, all as of the Date or Original Issue provided above.

LEE COUNTY, FLORIDA

(SEAL)
By:

Brian Hamman, Chairman
ATTEST:

LINDA DOGGETT, CLERK

Clerk



BOND REGISTRAR'S CERTIFICATE OF AUTHENTICATION
This Bond is of the issue described in the within mentioned Bond Resolution.

LEE COUNTY, FLORIDA,
as Bond Registrar

By:
Clerk

Date of Authentication:



The following abbreviations, when used in the inscription on the face of the within bond,
shall be construed as though they were written out in full according to applicable laws or
regulations:

TEN COM - as tenants in common UNIF GIFT MIN ACT -
TEN ENT - as tenants by the (Cust).
entireties Custodian for

(Minor)
JTTEN as joint tenants with
right of survivorship
and not as tenants in under Uniform Gifts to Minors Act of

common

(State)

Additional abbreviations may also be used although not listed above.

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to

(Please insert Social Security or other Identifying Number of Assignee)

the within Bond and does hereby irrevocably constitute and appoint the Bond Registrar as
his agent to transfer the Bond on the books kept for registration thereof, with full power
of substitution in the premises.



Dated:

Signature guaranteed.

NOTICE: Signature must be guaranteed
by an institution which is a participant in
the Securities Transfer Agent Medallion
Program (STAMP) or similar program.

(Authorized Officer)

A-7

NOTICE: The signature to this
assignment must correspond with the
name of the Registered Owner as it
appears upon the face of the within note
in every particular, without alteration or
enlargement or change whatever.
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Concurring Series 2020A Resolution
PA

A RESOLUTION OF THE BOARD OF PORT
COMMISSIONERS OF THE LEE COUNTY PORT
AUTHORITY APPROVING THE ISSUANCE OF NOT
EXCEEDING $ AGGREGATE PRINCIPAL
AMOUNT OF THE AIRPORT REVENUE REFUNDING
BOND, SERIES 2020A (AMT) TO BE ISSUED BY LEE
COUNTY, FLORIDA, TO REFUND ALL OR A PORTION
OF THE COUNTY'S OUTSTANDING AIRPORT
REVENUE REFUNDING BONDS, SERIES 2010A (AMT)
AND TO PAY THE COSTS OF ISSUING THE BOND
HEREIN  APPROVED; CONCURRING IN THE
RESOLUTION TO BE ADOPTED BY THE COUNTY
PROVIDING FOR THE ISSUANCE OF SUCH BOND
AND THE SECURITY THEREFOR AND AGREEING TO
BE BOUND BY THE COVENANTS, TERMS AND
CONDITIONS OF SAID RESOLUTION; PROVIDING
SEVERABILITY; AND PROVIDING AN EFFECTIVE
DATE.

BE IT RESOLVED BY THE BOARD OF PORT COMMISSIONERS OF
THE LEE COUNTY PORT AUTHORITY (hereinafter called the "Board") as follows:

SECTION 1. AUTHORITY FOR THIS RESOLUTION. This Resolution is
adopted pursuant to the provisions of the Florida Constitution, Chapter 125, Florida
Statutes, Chapter 332, Florida Statutes, County Ordinance No. 01-14 and other applicable
provisions of law.

SECTION 2. DEFINITIONS. As used herein, unless the context otherwise
requires all capitalized terms shall have the meanings ascribed to such terms in the
resolution proposed for adoption by the Board of County Commissioners of Lee County,
Florida, the form of which is attached hereto and incorporated herein by reference as if
the same were set out herein in full (the "County Resolution™).

SECTION 3. INTERPRETATION. Any reference herein to the County or the
Authority, or to any member or officer of either, includes entities or officials succeeding
to their respective functions, duties or responsibilities pursuant to or by operation of law
or lawfully performing their functions.



SECTION 4. FINDINGS. The Board hereby adopts and confirms the findings
of the County set forth in the County Resolution.

SECTION 5. RESOLUTION CONSTITUTES A CONTRACT. In
consideration of the acceptance of the Bond by those who shall be the Registered Owners
thereof from time to time, this Resolution shall be deemed to be and shall constitute a
contract between the County, the Authority, and such Registered Owners. The covenants
and agreements herein set forth herein and in the County Resolution shall be for the equal
benefit, protection, and security of the Registered Owners of the Bond and Outstanding
Parity Bonds.

SECTION 6. APPROVAL OF COUNTY RESOLUTION. The Board hereby
concurs with, joins in, and ratifies the adoption of the County Resolution. By such
concurrence the Board hereby agrees to be bound by and comply with all of the terms,
covenants and provisions of the County Resolution, including, in particular but without
limitation, the terms, covenants and provisions set forth in Article 111 and Article IV of
the County Resolution. The provisions of this Section 6 shall apply to the County
Resolution in the form attached to this Resolution and not to any future amendments
thereof unless the Authority shall have consented to the adoption of such amendment.

SECTION 7. PLEDGE OF PLEDGED FUNDS. The Pledged Funds, as
defined in the County Resolution, in an amount sufficient to pay the debt service on the
Bond authorized in the County Resolution and to make all other payments provided for in
the County Resolution are hereby irrevocably pledged to such payments as the same
become due; provided that said pledge may be released and extinguished by defeasance
as provided in the County Resolution.

SECTION 8. AUTHORIZATION FOR EXECUTION OF DOCUMENTS
AND CERTIFICATES IN CONNECTION WITH THE ISSUANCE OF SERIES
2020A BOND; APPROVAL OF THE NECESSARY ACTION. The Chair of the
Board or in the absence of the Chairman or in the event of his inability to act, the Vice
Chairman of the Board, the Clerk of the Board, and the Executive Director, or their
respective designees, on the advice of the Financial Advisor, and Authority Attorney are
hereby authorized and empowered, collectively and individually, to take all action and
steps and to execute and deliver, on behalf of the Authority, and in their official
capacities, any and all instruments, documents, or certificates which are necessary or
desirable in connection with the issuance and delivery of the Series 2020A Bond.

SECTION 9. SEVERABILITY OF INVALID PROVISIONS. If any one or
more of the covenants, agreements or provisions of this Resolution should be held to be
contrary to any express provision of law or to be contrary to the policy of express law,
though not expressly prohibited, or to be against public policy, or should for any reason
whatsoever be held invalid, then such covenants, agreements, or provisions shall be null
and void and shall be deemed separate from the remaining covenants, agreements, or



provisions of, and in no way affect the validity of, all the other provisions of this
Resolution or of the Bond.

SECTION 10. REPEALING CLAUSE. All resolutions of the Board, or parts
thereof, in conflict with the provisions of this Resolution are to the extent of such conflict
hereby superseded and repealed.

SECTION 11. EFFECTIVE DATE. This Resolution shall take effect
immediately upon its adoption.

DULY ADOPTED, in Regular Session this day of , 2020.

BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

(SEAL)
By:

Brian Hamman, Chairman
ATTEST:

LINDA DOGGETT, CLERK

Clerk

APPROVED AS TO FORM:

County Attorney



LEE COUNTY PORT AUTHORITY

11000 Terminal Access Road
Suite 8671
Fort Myers, Florida 33913

REQUEST FOR BIDS (RFB)

RFB 20-30TLB
FOR

FIXED RATE DIRECT PLACEMENT BOND
IN AN AMOUNT UP TO $42,000,000 FROM
LEE COUNTY, FLORIDA

DATED: Tuesday, March 17, 2020

DESIGNATED CONTACT
PURCHASING OFFICE
TERRI L. BORTZ, PROCUREMENT AGENT
TELEPHONE: (239) 590-4554
EmaIL: tlbortz@flylcpa.com

PREBID MEETING: NO PREBID MEETING FOR THIS PROJECT
QUESTIONS AND CLARIFICATION REQUESTS DUE BY: Tuesday, March 31, 2020
BIDS DUE: Tuesday, April 14, 2020



RFB 20-30TLB: Fixed Rate Direct Placement Bond in an amount up to $42,000,000 from Lee County, FL
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RFB 20-30TLB: Fixed Rate Direct Placement Bond in an amount up to $42,000,000 from Lee County, FL /A

PART A — GENERAL INFORMATION AND CONDITIONS

1.

NOTICE TO BIDDERS

NOTICE IS HEREBY given that sealed bids will be received by the LEE COUNTY PORT
AUTHORITY, sometimes referred to as "Port Authority," "Authority," or "Owner." Opening of the
bids will occur at the stated place, date and time. The Lee County Port Authority reserves the right to
extend the time and date of the Bid Opening in its sole discretion, when deemed to be in the best
interest of the Authority.

BID OPENING: Tuesday, April 14, 2020 at 2:00 P.M., LocAL TIME, THIRD FLOOR
CONFERENCE RooM, 11000 TERMINAL ACCESS ROAD, SUITE 8671, FORT MYERS, FL 33913-
3899

DELIVERY OF BIDS
The delivery of the sealed bid to the Lee County Port Authority prior to the deadline is solely
and strictly the responsibility of the Bidder.

One (1) original (hard copy) and one (1) identical electronic copy of bid in PDF format as a single file
on a USB flash/travel drive must be delivered to the address indicated below. In case of discrepancy
in content between the original hard copy and the USB flash/travel drive, the original hard copy will
govern. All bids must be sealed and marked: RFB 20-30TLB, Fixed Rate Direct Placement Bond
in an amount up to $42,000,000 from Lee County, Florida. All bids must be delivered to:

LEE COUNTY PORT AUTHORITY - PURCHASING OFFICE
SOUTHWEST FLORIDA INTERNATIONAL AIRPORT
11000 TERMINAL ACCESS ROAD
THIRD FLOOR - SUITE 8671
FORT MYERS, FLORIDA 33913-8899

Electronically submitted or faxed bids will not be considered. Bidders are advised that the United
States Postal Service and even third party express mail services may not deliver your bid in a timely
manner. Bidders are cautioned to plan necessary delivery time accordingly.

DELAYS CAUSED BY DELIVERY SERVICES

Delivery of sealed bids to the Lee County Port Authority Purchasing Office prior to the time set for
the bid opening is solely and strictly the responsibility of the Bidder. The Lee County Port Authority
Purchasing Office will not be responsible for delays caused by any delivery services that may be used
or for any other reason. The Bidder is hereby directed to cause delivery of their bid prior to the bid
opening time. The bid delivery deadline will be scrupulously observed. Any bid received after the
deadline for submittal of bids will not be considered.

INQUIRIES/CLARIFICATION

Except during a scheduled prebid meeting, the Authority will not respond to oral inquiries concerning
this RFB. Bidders may submit written email inquiries, or submit written inquiries by U.S. mail,
regarding this RFB to the designated Purchasing Office contact indicated on the cover page via email.
The Authority may choose not to respond to written or email inquiries received after 2:00 pm,
local time, Tuesday, March 31, 2020.

DISTRIBUTION OF INFORMATION, RESULTS AND ADDENDA

The Authority uses Public Purchase to distribute solicitation documents including addenda and
results. Interested firms may register to receive this information free of charge by registering at
https://www.publicpurchase.com/gems/register/vendor/register or contacting Public Purchase Vendor
Support at (801) 932-7000 or accessing the electronic link available from the Authority website
www.flylcpa.com or by calling the Purchasing Office at (239) 590-4556.

It shall be the responsibility of the Bidder, prior to submitting their bid, to contact the Purchasing
Office to determine if addenda to this RFB have been issued and, if issued, acknowledging, and
incorporating same into their bid. All results concerning this Request for Bids will be posted via
Public Purchase or may be obtained by contacting the Purchasing Office.
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6.

10.

COST OF PREPARATION
The cost of preparing a bid in response to this RFB shall be borne entirely by the Bidder.

AMERICANS WITH DISABILITIES

The Authority will not discriminate against individuals with disabilities. Any person needing special
accommodations for attendance at a public bid opening or prebid meeting should contact the
Purchasing Office designated contact indicated on the cover page of this solicitation document at least
seven (7) days before the meeting.

NONDISCRIMINATION

Pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office
of the Secretary, Part 21, Nondiscrimination in federally assisted programs of the Department of
Transportation — Effectuation of Title VI of the Civil Rights Act of 1964, the Restoration Act of 1987,
and the Florida Civil Rights Act of 1992, as amended, the successful Bidder must assure that “no
person in the United States shall on the basis of race, color, national origin, sex, creed or disability
be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity”, and in the selection and retention of
subcontractors/subconsultants, including procurement of materials and leases of equipment.

The successful Bidder will not participate directly or indirectly in discrimination prohibited by the
Acts and the Regulations, including employment practices when the contract covers any activity,
project or program set forth in Appendix B of 49 CFR, Part 21.

GENERAL CIVIL RIGHTS

The successful Bidder agrees to comply with pertinent statues, Executive Orders and such rules as are
promulgated to ensure that no person shall, on the grounds of race, creed, color, national origin, sex,
age, or disability be excluded from participating in any activity conducted with or benefiting from
federal assistance. This provision binds the successful Bidder and its subcontractors from the bid
solicitation period though the completion of any resulting contract. This provision is in addition to
that required by Title VI of the Civil Rights Act of 1964.

SUBMITTAL OF BIDS

Bids shall be submitted in a sealed envelope marked "Sealed Bid", identified by the name and address
of the firm bidding, bid title, bid number, and the date and time of bid opening. Sealed Bid packages
are to contain one (1) original and one (1) identical electronic copy in PDF format as a single file on a
USB flash/travel drive consisting of the following:

Form1 Bidder’s Certification

Form 2  Official Bid Form

Form3  Lobbying Affidavit

Form4  Public Entity Crimes Form

Form5  Scrutinized Companies Certification
Form6  Optional Form — No Bid Submission

Along with the required forms, Bidders are permitted to submit a term sheet or supplemental
information. In addition, all Bidders must include copies of all licenses (mechanical, occupational,
etc.) required by Lee County and the State of Florida to supply the goods or perform the services set
forth in this RFB.

Bidders contracting in a corporate capacity must submit documentation from the Florida Department
of State verifying that the entity is a Florida Corporation or other Florida legal business entity in good
standing or is a foreign corporation which has registered and is authorized to do business in the State
of Florida.

All blanks on the bid must be completed in ink or by typewriter. Where bid documents have erasures
or corrections, such erasures or corrections must be initialed in ink by the Bidder.
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11.

12.

13.

14.

15.

16.

17.

MATHEMATICAL ERRORS

All bids will be reviewed mathematically and, if necessary, corrected. In the event of multiplication
or extension error(s), the unit pricing shall prevail. In the case of a disparity between the grand total
bid price expressed numerically and that expressed in written words, the grand total price expressed
in words as shown on the Bidders bid will govern.

DIRECT PURCHASE
If applicable, the Authority reserves the right to purchase directly, various materials, supplies, and
equipment that may be a part of any contract resulting from this RFB.

TERMINATION FOR CONVENIENCE

Unless the contract documents provide a shorter cancelation period, the Authority may cancel any
agreement resulting from this RFB at its discretion upon giving thirty (30) calendar days written
notice to the successful Bidder. In addition, the Authority reserves the right during the term of the
agreement to terminate the agreement with any single successful Bidder and award the agreement to
the next ranking Bidder if deemed to be in the Authority’s best interest.

PUBLIC RECORDS AND DISCLOSURE

Information and materials received by the Authority shall be deemed to be public records subject to
public inspection upon the issuance of a notice to award, recommendation for award, or thirty (30)
days after bid opening, whichever occurs first. However, certain exemptions to the public records
laws are statutorily provided for in Section 119.07.

If a Bidder believes any of the information contained in their response is exempt from disclosure
under the Florida public records law, Bidder must specifically identify the material which it claims is
exempt and cite the legal authority for the exemption. The Authority’s determination of whether an
exemption applies shall be final.

All Bidders are notified and acknowledge by submitting a response to this Request for Bids that the
provisions of Section 119.071(3)(b) Florida Statutes (2005), may apply. Generally, the law exempts
building plans, blueprints, schematic drawings, and diagrams depicting the internal layout and
structural elements of a public building or structure from the Florida Public Records law. To the
extent the law applies to this project, Bidders agree to treat all such information as confidential and
not to disclose it without prior written consent of the Authority.

TAX EXEMPT

The Authority is generally a tax-exempt entity, subject to the provisions of the Florida Statutes
regarding sales tax. The successful Bidder shall be responsible for complying with the Florida sales
and use tax law as it may apply. The amount(s) of compensation set forth in the contract, or in any
change orders authorized pursuant to this contract, shall be understood and agreed to include any and
all Florida sales and use tax payment obligations required by Florida law of the successful Bidder and
all subcontractors or materials suppliers engaged by the successful Bidder.

EXAMINATION OF BID SOLICITATION INFORMATION

Each Bidder is required, before submitting a bid, to be thoroughly familiar with each and every
requirement contained within the solicitation documents, including any addenda. No additional
allowances will be made because of lack of knowledge of the requirements contained herein. All
Bidders must carefully review the bid documents in their entirety to become familiar with what is
required, including information on all bid forms. Bidders must fill in all information requested on the
bid forms.

RESERVATION OF RIGHTS

The Authority reserves the right to reject any and/or all bids, accept or reject any alternates, waive
irregularities and technicalities if in the Authority’s sole judgment, are in the best interest of the
Authority and conforms to applicable state and local laws or regulations.
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The Authority further reserves the right to make inquiries, request clarifications, require additional
information and documentation from any bidder, or cancel this solicitation at any time prior to the
execution of an agreement and solicit for new bids. Any sole response received by the deadline for
receipt of bids may or may not be rejected by the Authority depending on available competition and
current needs of the Authority. All such actions shall promote the best interest of the Authority.

18.

19.

20.

AUTOMATIC DISQUALIFICATION
A Bidder will be disqualified from consideration for award of an agreement pursuant to this Request
for Bid for any of the following reasons:

e Failure to submit Bidder’s certification with bid submittal

e Lobbying the Lee County Board of Port Commissioners, members of the Airports Special
Management Committee, the Lee County Board of County Commissioners, the Lee County
Clerk of the Circuit Court, or employees of the Lee County Port Authority, Lee County, or
the Lee County Clerk of the Circuit Court, individually or collectively, regarding this
Authority Request for Bids

e Collusion with the intent to defraud or other illegal practices upon the part of any firm
submitting a bid

e Being on the Convicted Vendors List

e Being on a Scrutinized Companies List or otherwise ineligible to submit a bid to provide
services under Section 287.135, Florida Statutes

e Not being properly licensed by the State of Florida or Lee County prior to submitting a bid
e Not being registered to do business in the State of Florida prior to submitting a bid

The Authority, at its sole discretion, may request clarification or additional information to determine a
Bidder’s responsibility or responsiveness.

SCRUTINIZED COMPANIES UNDER SECTION 287.135, FLORIDA STATUTES
Notwithstanding any provision to the contrary, Authority will have the option to immediately
terminate any agreement, in the exercise of its sole discretion, if Bidder is found to have submitted a
false certification under Section 287.135(5) F.S. or has been placed on the Scrutinized Companies
with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List created under Section 215.473 F.S.; or if bidder is engaged in business operations
in Cuba or Syria; or has been placed on the Scrutinized Companies that Boycott Israel List or is
engaged in a boycott of Israel.

The Bidder certifies through submission of the attached Bidders Scrutinized Companies Certification
that it is not listed on any Scrutinized Companies Lists described above; is not engaged in business
operations in Cuba or Syria; is not engaged in a boycott of Israel and is not barred from submitting a
bid or proposal under Section 287.135, Florida Statues.

LOCAL VENDOR PREFERENCE

It is the intent of the Board of Port Commissioners to establish an optional preference for local firms
when facts and circumstances warrant that the Authority may grant such a preference. It is not the
intent of the Board of Port Commissioners to prohibit, exclude, or discourage persons, firms,
businesses, or corporations that are non-local from providing goods and services to the Authority as
part of this bid process. All potential respondents, Authority staff, and the Airports Special
Management Committee should be advised that the Board of Port Commissioners encourages award
of contracts to local vendors, firms, consultants, contractors, and providers when possible to foster the
economic growth of the local community.

In an effort to achieve the goals outlined above, the Board of Port Commissioners may give
preference to local contractors and vendors that submit pricing within three percent (3%) of the
lowest responsive, responsible competitive bid or quote total price (base bid plus Authority selected
alternates) in accordance with Lee County Ordinance No. 00-10, as amended by Lee County
Ordinance Nos. 08-26 and 17-16.
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21.

22.

23.

24.

25.

26.

RIGHT TO PROTEST

Any Bidder affected adversely by an intended decision with respect to the award of any bid shall file
with the Purchasing Office for the Lee County Port Authority a written notice of intent to file a
protest not later than forty-eight (48) hours (excluding Saturdays, Sundays, and legal holidays) after
receipt of the notice of the intended decision with respect to a bid award. In those instances where the
Bidder with the lowest price is not selected, the same time frame to file a protest shall apply. For the
purpose of computation, the initial notice of intent to file a protest shall be received by the Purchasing
Manager, or designee, not later than four o'clock (4:00) p.m., on the second working day following
the day of receipt of notice of the intended decision.

The initial notice of intent to file a protest shall state the basis of the protest and clearly indicate that
its purpose is to serve as the initial notice of intent to file a bid protest. Failure to so clearly indicate
Bidder's intent shall constitute a waiver of the right to seek any remedy provided under the bid protest
procedure.

The formal, written protest must be filed within five (5) Authority workdays after the date of filing of
the initial notice of intent to file protest.

Details regarding the bid protest policy are contained within the Lee County Port Authority
Purchasing Manual, which is available for inspection and/or copying at the Lee County Port
Authority Purchasing Office, 11000 Terminal Access Road, Suite 8671, 3rd Floor, Fort Myers,
Florida, 33913, telephone (239) 590-4556.

Failure to follow the protest procedure requirements within the timeframe established by Lee
County Port Authority constitutes a waiver of any protest and resulting claims.

FINANCIAL RESPONSIBILITY

During the bid evaluation process, Bidders may be required to demonstrate financial responsibility by
furnishing audited financial statements for the past two fiscal years upon request by the Authority.
Such statements must be prepared in accordance with generally acceptable accounting practices and
include an independent Certified Public Accountant (CPA) statement and shall be provided to the
Authority within ten (10) calendar days of the Authority’s request.

OFFER EXTENDED TO OTHER GOVERNMENTAL ENTITIES
If mutually agreeable to the Bidder, other governmental entities may desire to utilize, i.e., piggyback,
this agreement subject to the rules and regulations of that governmental entity. The Authority accepts
no responsibility for other agreements entered into utilizing this method.

COMPLIANCE WITH STATE AND FEDERAL REQUIREMENTS

In agreements financed in whole or in part by Federal or State grant funds, all requirements set forth
in the grant documents or in the law, rules, and regulations governing the grant, including federal or
state cost principles, shall be satisfied. To the extent that they differ from those of the Authority, the
cost principles of the grantor shall be used.

NONEXCLUSIVITY OF AGREEMENT

The successful Bidder understands and agrees that any resulting contractual relationship is
nonexclusive and the Lee County Port Authority reserves the right to seek similar or identical services
elsewhere if deemed in the best interest of the Lee County Port Authority.

WITHDRAWAL OR REVISION OF BIDS

A Bidder may withdraw or revise a bid (by withdrawal of one (1) bid and submission of another)
provided the Bidder's written request to withdrawal is received by the Authority before the time
specified for receiving the bids. Revised bids must be received prior to the date and time of the bid
opening at the place specified. Bids that have been properly withdrawn (by written request) prior to
the scheduled opening time or received after the time specified for opening bids will be returned to
the Bidder unopened.
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217.

28.

29.

PUBLIC OPENING OF BIDS

Bids shall be opened and read publicly at the time and place specified in this Request for Bids. The
Authority reserves the right to extend this date and time at Authority's sole discretion. Bidders, their
authorized agents and other interested persons are invited to attend the bid opening.

UNBALANCED BIDS

The Authority recognizes that large and/or complex projects will often result in a variety of methods,
sources, and prices used by Bidders in preparing their bids. However, where in the opinion of the
Authority such variation does not appear to be justified, given bid requirements and industry and
market conditions, the bid will be presumed to be unbalanced. Examples of unbalanced bids include:

a. Bids showing omissions, alterations of form, additions not specified, or required conditional
or unauthorized alternate bids.

b. Bids quoting prices that substantially deviate, either higher or lower, from those included in
the bids of competing Bidders for the same line item unit costs.

c. Bids where unit costs offered are in excess of or below reasonable cost analysis values.

If the Authority determines that a bid is presumed unbalanced, it will request the opportunity to and
reserves the right to, review all source quotes, bids, price lists, letters of intent, etc., that the Bidder
obtained and upon which the Bidder relied to develop its bid. The Authority reserves the right to
reject as non-responsive any presumptively unbalanced bid(s) where the Bidder is unable to
demonstrate the validity and /or necessity of the unbalanced unit costs.

BID EVALUATION

No award will be made until the Authority has concluded such investigations, as it deems necessary
to establish the responsibility, qualifications and financial ability of any Bidder to provide the
required services in accord with the agreement and to the satisfaction of the Authority and within the
time prescribed. The Authority may reject any bid if the evidence submitted by the Bidder, or an
investigation of the qualifications and/or experience of the Bidder, fails to satisfy the Authority that
such Bidder is sufficiently qualified or experienced to provide the goods or services required, or to
carry out the obligations as required in this Request for Bids.

After the Notice of Intent to Award is issued, the recommendation for award of the agreement will be
forwarded to the Airports Special Management Committee and/or the Board of Port Commissioners
for approval.

Until the Authority's final execution and delivery of the Agreement, the Authority reserves the right
to reject any or all bids, to waive technicalities and to advertise for new bids, or to proceed to do the
work otherwise when the best interests of the Authority will be promoted.

[END of PART A]
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PART B — SPECIAL INSTRUCTIONS AND REQUIREMENTS

Bidders must carefully review the bid documents in their entirety to become familiar with what is
required, what is to be submitted in the Bidder’s bid, and to review and properly complete all bid
forms.

1. HOLD HARMLESS AND INDEMNIFICATION: Bidder agrees through submission of its bid, to
indemnify, hold harmless and defend Authority and Lee County, Florida and their respective
commissioners, officers, agents, and anyone directly or indirectly employed by either of them, from and
against any and all claims, injuries, liabilities, damages, demands, losses, costs or actions, either at law
or in equity, including, but not limited to court costs and reasonable attorney’s fees, that may be made or
brought at any time in the future by anyone on account of personal injury, property damage, loss of
monies, or other loss, allegedly caused or incurred, in whole or in part, due to any negligence, wrongful
conduct, or intentional act or omission, or based on any act of fraud or defalcation of the Bidder and
persons employed or utilized by the Bidder in the performance of any agreement awarded under this
Request for Bids.

. METHOD OF AWARD: In determining the successful bidder, the County will consider factors such as
projected costs for the fixed rate of the direct placement, the terms, conditions and covenants proposed
by the banks, other fees and costs (such as origination fees), and prepayment requirements.

[END of PART B]
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PART C — SCOPE OF WORK

RFB 20-30TLB: FIXED RATE DIRECT PLACEMENT BOND
IN AN AMOUNT UP TO $42,000,000 FROM
LEE COUNTY, FLORIDA

The Lee County Port Authority is soliciting competitive sealed bids from interested and qualified bidders
to perform work in accordance with the requirements contained within the following Scope of Work.

1. The Lee County Port Authority (the “Authority”) requests bids from commercial financial institutions
for a tax exempt not to exceed loan (the “Loan”) to provide funding to refinance all or a portion of the
Authority’s Airport Revenue Refunding Bonds, Series 2010A (AMT) (The “Refunded Bonds”™).

Lee County, Florida (the “County”) owns, and the Authority operates, the Southwest Florida
International Airport.

The Loan will be secured by the issuance of the Authority’s Airport Revenue Refunding Bond, Series
2020A (AMT) (the "Series 2020A Bond") pursuant to Resolution No. 00-03-04 of the Board of
County Commissioners of Lee County, Florida (the "County") adopted on March 13, 2000, as
amended and supplemented (the "Senior Lien Resolution™). The Series 2020A Bond will be issued on
parity with certain senior lien indebtedness and will be payable from and secured solely by a pledge of
the net revenues of the Authority and moneys held in certain funds and accounts established by the
Senior Lien Resolution (collectively, the "Pledged Funds") on a parity basis to the Authority’s
outstanding airport revenue bonds. The Loan is not supported by the faith and credit or the taxing
power of Lee County or the State of Florida.

2. Summary of Loan and Series 2020A Bond

2.1 Issuer/Borrower: Lee County, Florida

2.2 Purpose: Refinance all or a portion of the Refunded Bonds

2.3 Amount: Not to exceed $42,000,000

2.4 Security: The Series 2020A Bond will be a limited obligation of the County

and will be payable from and secured solely by a pledge of and lien
upon the Pledged Funds of the County derived from the operation
of the Southwest Florida International Airport, excluding PFC’s, as
described in the County’s Senior Lien Resolution attached hereto.
The County will not agree to any material additions, changes or
modifications to the Senior Lien Resolution that may be requested
by banks in connection with this transaction. No one shall ever have
the right to compel the exercise of any taxing power of the County
or taxation in any form or on any real or personal property to pay
the principal and interest on the Credit Facility. The Authority has
no taxing power.

The Series 2020A Bond will not will not be rated.

2.5 Repayment Schedule: It is the preference of the County for interest to be paid on a semi-
annual basis on April 1 and October 1, commencing on October 1,
2020. Interest will be payable from the closing of the Series 2020A
Bond through the final maturity of October 1, 2022. The estimated
principal repayment schedule is provided as Attachment 2. The
schedule could change depending on the amount of legally available
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Terms Requested:

funds applied ot the refunding and the interest rates Banks propose.

The Authority requests interest rate bids on a fixed rate basis.

2.6 Tax-Exempt Fixed Interest
Rate:

Tax-Exempt Fixed Interest Rate. The Series 2020A Bond will not
be an obligation for purposes of Section 265 (b)(3) of the Internal
Revenue Code of 1986, as amended. (1) Interest on the Series
2020A Bond is excluded from gross income for federal income tax
purposes, except interest on the Series 2020A Bond for any period
during which it is held by a "substantial user" or “related person™ as
those terms are used in Section 147(a) of the Internal Revenue Code
of 1986, as amended, and (2) interest on the Series 2020A Bond is
an item of tax preference for purposes of the federal alternative
minimum tax imposed on individuals and corporations.

2.7 Documents — Prepared by
Authority’s Bond Counsel:

Documentation for the Loan and the Series 2020A Bond will be
prepared by the Authority’s Bond Counsel, Nabors, Giblin &
Nickerson, P.A., at the expense of the Authority and the Series
2020A Bond shall be in the form substantially the same as in the
draft authorizing resolution which is attached hereto. Bond Counsel
shall deliver a customary opinion at closing that the Series 2020A
Bond is a legal, valid and binding obligation upon the County.

2.8 Fixed “Not to Exceed Legal
Fee:

The Bidder must disclose to the Authority any legal fees with
respect to the Loan. The legal fee shall be a “not to exceed”
amount.

2.9 Expenses — Other expenses, if
any, related to closing costs

The Bidder must advise the Authority in advance of any and all
expenses that the Authority is expected to pay with respect to the
Loan. This must include any type of documentation, filing and/or
transaction expenses.

2.10 Other Outstanding Airport
Debt:

The County currently has $254M of Airport Revenue Bonds
outstanding with a pledge and lien on the Authority’s Pledged
Funds on parity to the pledge and lien of the Series 2020A Bond.

Airport Underlying Bond Ratings
The County’s Airport Revenue Bonds are rated by three bond rating
agencies. The current underlying credit ratings are provided below:

Standard & Poor’s: A
Moody’s Investors Service: A2
Fitch Ratings: A

2.11 Unacceptable Changes to
Security and/or Documents:

Bids that include requests or are conditioned upon substantive
changes to the bidding documents may be deemed non-responsive.
The Series 2020A Bond will be considered a “loan” by the Bidder.
No CUSIP numbers will be obtained and no syndication of the
Loan or the Series 2020A Bond involving the Authority or the
County is permitted.
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THE AUTHORITY RESERVES THE RIGHT TO REJECT ANY AND ALL OFFERS; TO WAIVE
ANY AND ALL INFORMALITIES OR IRREGULARITIES AND TO REJECT ALL OR ANY
PARTY OF ANY OFFER AS IT MAY DEEM TO BE IN THE BEST INTEREST OF THE
AUTHORITY.

THE AUTHORITY HAS A STRONG PREFERENCE TO UTILIZE ONLY EXISTING FINANCIAL
COVENANTS CONTAINED WITHIN THE SENIOR LIEN RESOLUTION. THE AUTHORITY
WILL REJECT ANY PROPOSAL THAT REQUIRES A DEPOSITORY OR OTHER
COMMERCIAL BANKING RELATIONSHIP.

ADDITIONAL INFORMATION
The following information is included to assist Bidders in evaluating the requirements of this bid:

1. Attachment 1: Senior Lien Resolution No. 00-03-04, as amended and restated
Attachment 2: Amortization Schedule of Series 2020A Bond
Attachment 3: List of Senior Lien Parity Debt
Attachment 4: Form of Resolution Authorizing issuance of the Series 2020A Bond

[END of PART C]
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PART D - DISADVANTAGED BUSINESS ENTERPRISE (ACDBE) PROGRAM

NOT APPLICABLE TO THIS SOLICITATION.

[END of PART D]
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PART E — FORMS Note: These forms must be submitted with the Bidder’s Bid submittal.

FORM 1: BIDDER’S CERTIFICATION

I have carefully examined this Request for Bids (RFB) which includes scope, requirements for
submission, general information and the evaluation and award process.

I acknowledge receipt and incorporation of the following addenda, and the cost, if any, of such revisions
has been included in the price of the bid.

Addendum # Date: Addendum # Date:

Addendum # Date: Addendum # Date:

I hereby propose to issue this Loan requested in this bid. | agree to hold pricing for at least 150 calendar
days so that the Authority will have time to properly evaluate this bid. | agree that the Authority terms
and conditions (http://www.flylcpa.com/purchasing/) herein shall take precedence over any conflicting
terms and conditions submitted with the bid and agree to abide by all conditions of this document.

I certify that all information contained in the bid is truthful to the best of my knowledge and belief. |
further certify that | am duly authorized to submit this bid on behalf of the company as its agent and that
the company is ready, willing and able to perform if awarded a contract.

| further certify, under oath, that this bid is made without prior understanding, agreement, connection,
discussion, or collusion with any other person, company, or corporation submitting a bid for the same
product or service; no officer, employee or agent of the Authority or of any other Company who is
interested in said bid; and that the undersigned executed this Bidder’s Certification with full knowledge
and understanding of the matters therein contained and was duly authorized to do so.

NAME OF BUSINESS MAILING ADDRESS
AUTHORIZED SIGNATURE CITY, STATE & ZIP CODE
NAME, TITLE, TYPED TELEPHONE NUMBER / FAX NUMBER
FEDERAL IDENTIFICATION # EMAIL ADDRESS

State of:

County of:

This foregoing instrument was acknowledged before me this day of

,20___, by , who is personally known to

me or produced as identification.

Signature of Notary Serial/Commission No.
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FORM 2: BID FORM BIDDER'S NAME:

Purchasing Office

Lee County Port Authority

Southwest Florida International Airport
11000 Terminal Access Road, Suite 8671
Fort Myers, Florida 33913

The Undersigned, hereinafter called "BIDDER," having become familiar with the local conditions,
nature, and extent of the work, and having examined carefully the bid documents, including but not
limited to, Pat A through E and any issued addenda, and having fulfilled bid requirements herein, Bidder
is to provide the following:

FIXED RATE DIRECT PLACEMENT BOND IN AN AMOUNT UP TO $42,000,000
FROM LEE COUNTY, FLORIDA

in full accordance with the specifications prepared in accordance with the Authority Bids, contract
documents and all other documents related thereto on file in the Purchasing Office and, if awarded the
contract, to complete said work within the time limits specified for the total bid price awarded, which is
based on the following bid schedule:

Banks may propose a fixed interest rate using one of the following approaches:

A fixed rate that will be held for at least 60 days from the date that Lee County accepts the bank’s
proposal (please include the day count methodology).

; or,

A formula on which the fixed rate on the direct placement will be set at least five business days prior to
the closing (please include the day count methodology).

If a formula is proposed, provide the example rate on such direct placement that would be produced using
that formula as of the date of the submission of your bid.

Bank Fees and Expenses Related to the Transaction:

Specify any upfront fees that the bank would charge in connection with this transaction.

Specify any expenses related to this transaction, including legal fees (if any), for which the bank would
expect to be reimbursed.
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FORM 3: LOBBYING AFFIDAVIT

STATE OF:

COUNTY OF:

being first duly sworn, deposes and says that he or she is the (sole owner) (general partner) (joint venture
partner) (president) (secretary) or (authorized representative){circle one}of
(Bidder), maker of the attached bid and that neither the Bidder nor its agents have lobbied to obtain an
award of the Agreement required by this Bid from the Lee County Board of Port Commissioners, members
of the Airports Special Management Committee, or employees of the Lee County Port Authority,
individually or collectively, regarding this Authority Bid. The prospective Bidder further states that it has
complied with the federal regulations concerning lobbying activities contained in 31 U.S.C. 1352 and 49
CFR Part 20 and the Lee County Lobbying Ordinance, No. 03-14.

AFFIANT

The foregoing instrument was acknowledged before me on

by (name of person, officer or agent, title of officer or agent), of

(corporation or partnership, if applicable), a

(State of incorporation or partnership, if applicable), on behalf of

the (Corporation or partnership, if applicable). He/She is personally

<nown to me or has produced as identification.

Signature of person taking acknowledgment

Name typed, printed, or stamped

(Title or rank)

Signature of Notary  (Serial or Commission No.)

NOTE: THIS FORM IS REQUIRED FROM ALL BIDDERS

Page 16 of 18



RFB 20-30TLB: Fixed Rate Direct Placement Bond in an amount up to $42,000,000 from Lee County, FL /A

FORM 4: PUBLIC ENTITY CRIMES FORM

SWORN STATEMENT PURSUANT TO SECTION 287.133(3)(a) FLORIDA STATUTES

A person, affiliate, or corporation who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide any goods or services
to a public entity, may not submit a bid on a contract with a public entity for the construction or repair of
a public building or public work, may not submit bids on leases of real property to a public entity, may
not be awarded or perform work as a vendor, supplier, subcontractor, or consultant under a contract with
any public entity, and may not transact business with any public entity in excess of the threshold amount
provided in Section 287.017, Florida Statutes, for CATEGORY TWO for a period of thirty-six (36)
months from the date of being placed on the convicted vendor list.

The Bidder certifies by submission of this form that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in
this transaction by any State or Federal entity, department or agency.

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER
FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT
PUBLIC ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH DECEMBER 31 OF THE
CALENDAR YEAR IN WHICH IT IS FILED. | ALSO UNDERSTAND THAT | AM REQUIRED TO
INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE
THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES FOR
CATEGORY TWO OF ANY CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.

BIDDER'S NAME:
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RFB 20-30TLB: Fixed Rate Direct Placement Bond in an amount up to $42,000,000 from Lee County, FL /A

FORM 5: BIDDER’S SCRUTINIZED COMPANIES CERTIFICATION
BIDDER’S CERTIFICATION

Bidder/Proposer/Consultant hereby certifies under penalties of perjury as of the date of this bid, proposal
or letter of qualifications to provide goods and services to the Lee County Port Authority that it has not
been placed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies
with Activities in the Iran Petroleum Energy Sector List as defined in Section 287.135, Fla. Stat., is not
engaged in business operations in Cuba and Syria; and is not on the Scrutinized Companies that Boycott
Israel List or is engaged in a boycott of Israel.

| further certify that 1 am duly authorized to submit this certification on behalf of the company as its
agent and that the company is ready, willing and able to perform if awarded a contract.

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER
FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 ABOVE IS FOR THAT PUBLIC
ENTITY ONLY AND, THAT FALSIFICATION OF THIS CERTIFICATION MAY RESULT IN
TERMINATION OF THE CONTRACT, DEBARMENT OF THE COMPANY FROM SUBMITTING
A BID OR PROPOSAL FOR A PERIOD OF THREE (3) YEARS FROM THE DATE THE
CERTIFICATION IS DETERMINED TO BE FALSE, CIVIL PENALTIES, AND THE ASSESSMENT
OF ATTORNEY’S FEES AND COSTS AGAINST THE COMPANY. 1 ALSO UNDERSTAND
THAT | AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A
CONTRACT OF ANY CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.

[Signature]

Notary Public

State of

County of

Sworn to and subscribed before me this day of , 20 :
by who produced the following as identification

(Type of identification) or is personally known to me. My

Commission Expires

[stamp or seal]

[Signature of Notary Public]

[Typed or printed name]

Page 18 of 18



RFB 20-30TLB: Fixed Rate Direct Placement Bond in an amount up to $42,000,000 from Lee County, FL /A

FORM 6: OPTIONAL FORM

Note: This form is optional — The Purchasing Office requests that this form be returned to the
purchasing office if you are not submitting a bid.

NO BID SUBMISSION
If you are not submitting a Bid, please indicate the reason(s) by checking any appropriate item(s) listed

below and return this form to Procurement Manager, Lee County Port Authority, 11000 Terminal Access
Road, Suite 8671, Fort Myers, Florida, 33913 mmwendel @flyL CPA.com.

We are not responding to this Authority Bid for the following reason(s):

Services are not available through our company

Our services do not meet the Scope of Services

Circle one - Scope of Services were:

not applicable | too rigid | too vague

not clearly understood | insufficient time allowed for preparation

Other reason(s):

How did you learn about this solicitation?

Public Purchase

Local newspaper

Florida Airports Council

Airport Minority Advisory Council

Word of mouth
Name of Firm;:
Name of Individual:
Telephone Number: Fax:

Email Address:

DATE:
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RFB 20-30TLB: Fixed Rate Direct Placement Bond in an amount up to $42,000,000 from Lee County, FL ;ﬂ-\

Bid Label for Submittal

CUT ALONG THE OUTER BORDER AND AFFIX THIS LABEL TO YOUR SEALED
SOLICITATION SUBMISSION TO IDENTIFY IT AS A “SEALED BID”

. |
1 1
| SEALED BID « DO NOT OPEN !
1 1
i i
: SoLICITATION NO.: RFB 20-30TLB :
1 1
: FixeD RATE DIRECT PLACEMENT BOND IN :
: SOLICITATION TITLE: AN AMOUNT UP TO $42,000,000 FROM LEE :
: COUNTY, FLORIDA :
1 1
: DUE DATE: APRIL 14, 2020 :
1 1
i TiME DUE: PRIOR TO: 2:00 PM, LOCAL TIME :
i |
: SUBMITTED BY: :
i (Name of Company) i
1 g
! Email address Telephone N\ E
1 \
: Lee County Port Authority

I _ Purchasing Office — Terri L. Bortz

: DELIVER TO: 11000 Terminal Access Road, Suite 8671

: Fort Myers, Florida 33913

: Note: Submittals received after the time and date above will not be accepted. :

E PRIN Y
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BOARD OF PORT COMMISSIONERS
OF THE
LEE COUNTY PORT AUTHORITY

1. REQUESTED MOTION/PURPOSE: Request the Board approve an 5. CATEGORY: 4.
amendment to the Crown Castle Distributed Antenna System Consent Agenda
agreement to add additional locations for DAS antennas.
2. FUNDING SOURCE: N/A
3. TERM: September 8th, 2026 6. ASMC MEETING DATE: 2/18/2020
4. WHAT ACTION ACCOMPLISHES: Amends the agreement to allow
Crown Castle to add additional antennas to the Distributed Antenna 7. BoPC MEETING DATE: 3/12/2020
System at Southwest Florida International Airport.
8. AGENDA: 9. REQUESTOR OF INFORMATION:
CEREMONIAL/PUBLIC PRESENTATION (ALL REQUESTS)
X CONSENT NAME_Brian McGonagle

ADMINISTRATIVE o .
E— DIV. Administration

10. BACKGROUND:

On September 8, 2016 the Board approved a 10-year agreement with Crown Castle to install and operate a Distributed
Antenna System (DAS) for cellular service in the Southwest Florida International Airport terminal. Crown Castle pays a
percentage of gross revenues to the Port Authority based on the number of carriers operating on the DAS network. The
wireless carriers have approached Crown Castle and requested the system be extended to Terminal Access Road and
Treeline Avenue to address areas of high density and poor coverage. This amendment allows Crown Castle to add four
(4) outdoor nodes and in exchange for paying the Port Authority a one-time fee of $25,000 and a percentage of gross
revenues as described in the original agreement:

30% for the first wireless service provider
35% for the second and third wireless service provider
40% for the fourth wireless service provider

All other terms of the agreement will remain unchanged.

Attachments:
Amendment

C.4b 9-8-2016 Crown Castle DAS - Ser. Prov. Agree

11. RECOMMENDED APPROVAL

DEPUTY EXEC COMMUNICATIONS OTHER FINANCE PORT ATTORNEY ACTING EXECUTIVE
DIRECTOR AND MARKETING DIRECTOR
SBenamin R Nstoria B, N/A SBrian O CGragory Qb SBenamin (R.
QBiagel CMoreland MocGonagle ICagen Qbisgel

12. SPECIAL MANAGEMENT COMMITTEE 13. PORT AUTHORITY ACTION:
RECOMMENDATION:
APPROVED
APPROVED APPROVED as AMENDED
APPROVED as AMENDED DENIED
DENIED DEFERRED to
OTHER OTHER







Port Authority Contract No. _ N/A
Vendor No.__N/A

FIRST AMENDMENT TO SERVICE PROVIDER AGREEMENT
LEE COUNTY PORT AUTHORITY
DISTRIBUTED ANTENNA SYSTEM FOR THE
SOUTHWEST FLORIDA INTERNATIONAL AIRPORT
RFP 15-07
THIS FIRST AMENDMENT AGREEMENT is entered this day of

, 2020, between the LEE COUNTY PORT AUTHORITY, a political

subdivision and special district of the State of Florida ("AUTHORITY™), at 11000 Terminal
Access Road, Suite 8671, Fort Myers, Florida, 33913, and CROWN CASTLE FIBER,
LLC, a New York limited liability company, authorized ¢ do business in the State of
Florida, formerly known as CROWN CASTLE SOLUTIONS, LLC, ("PROVIDER"), at
2000 Corporate Drive, Canonsburg, Pennsylvania 15317, Federal Identification Number
74-3025586, to amend the Service Provider Agreement between the parties as follows,
WITNESSETH

WHEREAS, the parties entered intc a Service Provider Agreement to provide a
Distributed Antenna System for the Southwest Florida International Airpert (the “Airport”),
on September 8, 2016, authorizing Provider to design, construct, install and operate a
Distributed Antenna System (“DAS") for the Airport in Fort Myers, Florida {the “DAS
Agreement”); and,

WHEREAS, the parties desire to amend certain terms of the DAS Agreement to

add an outdoor distributed antenna system tc the existing indoor Terminal Distributed



Ant;enna System by placement of antenna nodes at various locations on the Airport, in
Airport parking lots and adjacent to the Airport roadway system; and

WHEREAS, the parties desire to amend the DAS Agreement to allow for the
removal, replacement, operation and continuing maintenance of four (4) streetlights
located adjacent to Terminal Access Road and Ben Hill Griffin Parkway to serve as new
outdoor distributed antenna locations and upgrades to Provider's outdoor Distributed
Antenna System serving the Airport;

WHEREAS, the parties further desire to amend the Agreement to create a process
for the administrative approval of additional indoor and outdoor antenna locations and
upgrades over the term of the DAS Agreement to improve the operation, maintenance
and coverage of the Distributed Antenna System and to otherwise amend the DAS
Agreement as set forth below.

NOW, THEREFORE, in consideration of the foregoing and the terms and
provisions as contained herein, and the mutual consideration described below, the parties
agree to amend the correspondingly numbered Sections of the Agreement as follows:

1, RECITALS

The recitals as set forth above are true and correct and are incorporated into the

terms of this Agreement as if set out below at length.

2z SECTION 3.0 SCOPE OF SERVICES

Section 3.0 is amended to read:

Provider hereby agrees to perform the services set forth in Exhibit "A", entitled
"Scope of Services", which is attached hereto and made a part of this Agreement, and as

may be amended from time to time by written agreement of the parties. The operational



standards set out in Exhibit “A” will apply to both the Terminal DAS and the outdoor
distributed antenna system, the streetlight antenna locations, and any additional antenna
locations agreed to in the future by administrative amendment to the DAS Agreement.

3. SECTION 8.0 IS RETITLED: USE OF AIRPORT SPACE FOR DISTRIBUTED

ANTENNA SYSTEM

Section 8.0, Subsection 8.1, is hereby amended to read as follows and two new

subsections 8.6 and 8.7 are added as follows:

8.1 License to Use Terminal and Outdoor Airport Space

Subject to the terms of this Agreement, Authority hereby grants to Provider a
license for the right and privilege, and Provider assumes the right to use certain space in
the Airport Terminal (the “"Assigned Space”), and provide DAS service to the Required
Coverage Areas as shown on Exhibit "C", attached and incorporated herein by reference,
for the construction and operation of the DAS. For purposes of the remaining Sections
of the Agreement, the term "DAS” shall include both the existing Distributed Antenna
System located in the Airport Terminal and a new Cutdoor Distributed Antenna System
(the “oDAS”).

Authority further grants Provider a license for the right and privilege, and Provider
assumes the right to use: 1) certain additional outdoor spaces comprising the cDAS; and
2) four (4) new antenna locations located adjacent to Terminal Access Road and Ben Hill
Griffin Parkway and further described below, as part of the Assigned Space and as shown

on Exhibit “C-1" attached and incorporated herein.



8.6  Streetlight Replacement and Antenna Location Upgrades

Provider has requested and Authority has approved Provider's replacement of four
(4) streetlights located adjacent to Terminal Access Road and Ben Hill Griffin Parkway at
the locations shown on Exhibit C-1, with the replacement streetlights serving as new DAS
antenna locations to expand coverage of the Airport DAS. Provider will be solely
responsible for the replacement, operation and maintenance of the new streetlights and
antennas, except that Authority will assume responsibility for replacing the streetlight
bulbs as necessary. Provider will also arrange for the installation of an electric meter on
each streetlight pole and will be solely responsible for the utility cost of providing power
to the streetlight and its DAS equipment. If the streetlights are damaged during the term
of the DAS Agreement, Provider will be responsible for repairing or replacing the
streetlights and antenna equipment.

8.7  Administrative Approval of Antenna Locations

If the parties agree on additional DAS Antenna locations during the term of the
DAS Agreement, whether to improve DAS coverage, upgrade technology, or for any other
reason, the new locations will be memorialized by amending Exhibit C-1 to add a map or
site plan showing the new locations and signed by both parties. Upon approval of the new
locations, Provider will pay Authority a one-time initial fee for the new locations in an
amount agreed to by the parties.

The remaining terms of Section 8.0 are unchanged.

4. SECTION 9.0 COSTS AND COMPENSATION TO AUTHORITY

Section 9.3 is amended to add the following:



As compensation for the additional 0DAS antenna locations and the new
streetlight antenna locations authorized by this Amendment Agreement and within thirty
(30) days of the date of this Amendment Agreement, Provider will pay Authority a one-
time fee of $25,000.00.

3. SECTION 35.0 NOTICES AND ADDRESSES

Section 35.1 of the Agreement is deleted in its entirety and replaced by the

following:

Crown Castle Fiber, LLC
c/o Crown Castle USA, Inc.
General Counsel

2000 Corporate Drive
Canonsburg, PA 15317
Attention: SCFS - Legal
(866) 482-8890

With a copy to:
Crown Castle Fiber, LLC
2000 Corporate Drive

Canonsburg, PA 15317
Attention: SCFS Contract Management

6. ACCEPTANCE

Acceptance of this Agreement shall be indicated by the signature of the duly
authorized representative of the parties in the space provided.

7. REMAINING TERMS

The remaining provisions of the DAS Agreement remain in full force and effect as

if set forth in this Amendment Agreement in full.

IN WITNESS WHEREOF, the parties have executed this Agreement effective the
day and year first written above.



ATTEST: LINDA DOGGETT BOARD OF PORT COMMISSIONERS
Clerk of the Circuit Court LEE COUNTY, FLORIDA

By: By:
Deputy Clerk Chair or Vice Chair

Approved as to Form for the Reliance
of the Lee County Port Authority Only:

By:
Port Authority Attorney’s Office

Signed, Sealed and Delivered CROWN CASTLE FIBER, LLC, f/k/a
in the presence of: CROWN CASTLE SOLUTIONS, LLC

LY g

Antanadte Pusnd ‘ .

Witness nature
MLM %H By: Jix L. Q' eonne 74
Witness Printed Name
5 -~
SFAL 1/ € i 7 Enl g 1~

Title
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Polygen Name

Hede Name [0}

fiode Latitude

Armph - 2CEUAMT360X12F020:0

__REW Airport AW Intl Airpart RSWOD1 26.523221 -B1.75673 |
T 1

REW Airport RSW Imdl Airport REWD0Z | 26518726 =81.761825 | Armphensl - 2CEUSMTIGOXI2F020:0 | _
REW Airport REW Indl Alrpart REWD02 26.507803 -61.785302 | Amphencl - 2C6U4MTISOX12F02050 |

REW It A

-81.784831

o (LTI

NODE 2
(26507803, -§1.785302)

Ooom_m

% NODE LOCATION PLAN

11000 TERMINAL ACCESS RD
FORT MYERS, FL 33913

SOUTHWEST FLORIDA
INTERNATIONAL AIRPORT

NODE LOCATION
PLAN

C-1.0
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PATENT PENDING

Pole Mount Multi-Radio Shroud

All of the Qube Solution products can be mounted on poles (metal, wood or fiber/pre-composite), or
break-a-way posts. All Qubes are available in industry standard colors including Green (RAL-6012),
Black (RAL-9017), Brown (RAL-8011), and Gray (RAL-7038). Custom paint designs are available to
match location specific/landscape.

\RartNtmbar | Rradticts

QUBE POLE MOUNT MULTI-RADIO SHROUD 21.3 CUBIC FEET.
 DIMENSIONS: 60" x 28.64“ x 21.71" |

QW-MRS-21-xxx **

\Part Number ~ |Products

: S | QUBE POLE MOUNT MULTI-RADIO SHROUD 17 CUBIC FEET. ‘
QUMHRs 00 | DIMENSIONS: 60" x 23.80" x 21.71" |
| |

{Rart Number [ Products
| |
' QUBE POLE MOUNT MIN| MULTI RADIO SHROUD 13.9 CUBIC
' FEET. DIMENSIONS: 38.75" x 28.64" x 20.96"

1 |

QW-MRS-13-xxx **

[PartNUmber. | Producls

QUBE POLE MOUNT MINI MULTI RADIO SHROUD 5.64 CUBIC

O LRy R |
QW-MRS-6:xxx ™ | e D IMENSIONS: 38,75 x 12.69" X 20,96

** xxx Denotes Color Codes as follows:
GRN = Green (RAL-6012), BLK = Black (RAL-9017), BRN = Brown (RAL-8011), GRY = Gray (RAL-7038)

» Custom colors also available

5 QWIKSITE INC, Call 1-678-300-8226
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Port Authority Contract No. /‘//’4
Vendor No. AL A
Vendor Project ID 47663923

LEE COUNTY PORT AUTHORITY
SERVICE PROVIDER AGREEMENT
DISTRIBUTED ANTENNA SYSTEM FOR THE
SOUTHWEST FLORIDA INTERNATIONAL AIRPORT

RFP 15-07

THIS AGREEMENT is entered this _8th _ day of _ September , 2016 (the

“Effective Date”) between the LEE COUNTY PORT AUTHORITY, a political subdivision
and special district of the State of Florida ("AUTHORITY"), at 11000 Terminal Access
Road, Suite 8671, Fort Myers, Florida, 33913, and CROWN CASTLE SOLUTIONS LLC,
a Delaware limited liability company, authorized to do business in the State of Florida,
("PROVIDER"), at 2000 Corporate Drive, Canonsburg, Pennsylvania 15317, Federal
Identification Number 74-3025586.
WITNESSETH

WHEREAS, the Authority desires to contract with a telecommunications service
provider to design, construct, install and operate a Distributed Antenna System (‘DAS") as
described below for the Southwest Florida International Airportin Fort Myers, Florida; and,

WHEREAS, the Provider certifies that it has been granted and possesses valid,
current licenses to do business in the State of Florida and in Lee County, Florida, issued
by any applicable State Boards or Government Agencies responsible for regulating and
licensing the services to be provided by the Provider under this Agreement; and,

WHEREAS, Provider has reviewed the services required under this Agreement and

1.



has submitted a Proposal to provide the requested services, and states that it is qualified,
willing and able to provide and perform all such services and provide any goods required
according to the terms and conditions below, and in accord with all applicable governing
federal, state and local laws and regulations; and,

WHEREAS, the Provider has been selected to provide the services described below
as the result of a competitive selection process by Authority that complies with any
applicable Florida Statues and the Authority’s Purchasing Policy, as approved and putinto
effect by the Authority’s Board of Port Commissioners.

NOW, THEREFORE, in consideration of the foregoing and the terms and conditions
as contained herein, and the mutual consideration described below, the parties agree as
follows:

1.0 RECITALS

The recitals as set forth above are true and correct and are incorporated into the

terms of this Agreement as if set out below at length.

2.0 DEFINITIONS

2.1 AIRPORT CAMPUS shall mean the areas of the Airport encompassed by
RFP Attachment “A”, Drawing DC 2.1 “DAB Apron Level Full Plan View".

2.2 AUTHORITY shall mean the Lee County Port Authority and its governing
Board of Port Authority Commissioners.

2.3 BASIC SERVICES shall mean all services, work, materials and all related

professional, technical and administrative activities that are necessary to perform and
complete the services required by the Scope of Services of this Agreement.
2.4 PROVIDER shall mean the individual, firm or entity offering services that it

shall be legally obligated, responsible, and liable for providing and performing and any and
-92.



all of the services, work and materials, including services and/or the work of
subcontractors, required under this Agreement.
3.0 SCOPE OF SERVICES

Provider hereby agrees to perform the services set forth in Exhibit "A", entitled
"Scope of Services", which is attached hereto and made a part of this Agreement, and as
may be amended from time to time by written agreement of the parties.

40 REQUEST FOR PROPOSALS AND PROVIDER’S PROPOSAL -
INCORPORATION BY REFERENCE

The terms of the Request for Proposals (‘RFP”); Provider's May 21, 2015 Proposal
received in response to that RFP (“Provider's Proposal’); and Provider’'s supplementary
representations to Authority made during the selection process withdrawing its initial
exceptions to the terms of the RFP; are hereby merged into and incorporated by reference
as part of this Agreement. If there are any conflicts between the terms of this Agreement
and the RFP: or between this Agreement and Provider's Proposal; the terms of this
Agreement will control. The Parties acknowledge that the Authority has relied on the
information contained in Provider’s Proposal and Provider's supplementary representations
provided during the selection process, and that this information and supplementary
representations have resulted in the selection of Provider to provide goods and perform
services under this Agreement.

50 TERM

The term of this Agreement shall be for ten (10) years commencing on the date first

written above (the “Term”).

6.0 OBLIGATIONS OF THE PROVIDER

The obligations of the Provider with respect to all the Basic Services authorized

.



under this Agreement shall include, but are not limited to, the following:

6.1 LICENSES

The Provider agrees to obtain and maintain throughout the Term of this Agreement,

all such licenses as are required to do business in the State of Florida and in Lee County,

Florida, including, but not limited to, licenses required by any applicable State Boards or

other governmental agencies responsible for regulating and licensing the services provided

and performed by the Provider under this Agreement.

6.2 PERSONNEL

(1)

)

Qualified Personnel - The Provider agrees that when the services to be
provided and performed relate to (a) professional service(s) which, under
Florida law, require a license, certificate of authorization or other form of legal
entittement to practice such service(s), to employ and/or retain only qualified
personnel to be in charge of all professional services to be provided under
this Agreement.

Services performed under this Agreement shall be performed by Provider
and any subcontractors selected by Provider.

Project Manager - Provider agrees to employ and designate a qualified (and
licensed, if required) professional to serve as Provider's project manager
("Project Manager") for this Agreement. Provider shall designate its Project
Manager in writing within five (5) calendar days after receiving an executed
original of this Agreement. During the construction and installation phase of
the services provided under this Agreement:

(a)  The Project Manager shall be specifically authorized and responsible

to act on behalf of Provider with respect to directing, coordinating and

-4-



(b)

by the Provider.
CORRECTION OF ERRORS, OMISSIONS OR OTHER DEFICIENCIES

administering all aspects of the services provided under this
Agreement.

Provider agrees not to change its designated Project Manager, or the
location or duties assigned to the Project Manager, without prior
written consent of Authority. Authority’s consent will not be
unreasonably withheld for the term of the installation and construction.
Provider agrees to promptly remove and replace the Project Manager,
or any other personnel employed or retained by Provider, or any
subcontractor or any personnel of any such subcontractorengaged by
Provider to provide services under this Agreement, within fourteen
(14) calendar days of receipt of a written request from Authority.
The Project Manager shall devote whatever time is required to
satisfactorily manage all services provided by Provider under this

Agreement.

STANDARDS OF SERVICE

The Provider agrees to provide and perform all services under this Agreement in
accordance with generally accepted standards of practice and in accordance with the laws,
statutes, ordinances, codes, rules, regulations and requirements of any governmental

agency that regulates or has jurisdiction over the services to be provided and/or performed

Responsibility to Correct - The Provider agrees to be responsible for the

quality, technical adequacy and accuracy, timely completion, and the

coordination of all services, work and materials performed, provided, and/or
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furnished by Provider. The Provider shall, without compensation, correct or
revise any errors, omissions, or other deficiencies in such services, work and
materials resulting from the negligent act, errors, omissions or intentional
misconduct of Provider or any persons employed by Provider or performing
services at Provider’s direction under this Agreement.

(2)  Authority's Approval Shall Not Relieve Provider of Responsibility - Neither

review, approval, nor acceptance by Authority of any services, work or
materials furnished hereunder by the Provider, shall in any way relieve
Provider of responsibility for the adequacy, completeness and accuracy of its
services, work and materials. Also, the Authority's review, approval or
acceptance of any part of the Provider's services, work and materials shall
not be construed to operate as a waiver of any of the Authority's rights under
this Agreement, or any cause of action it may have arising out of the
performance of this Agreement.

7.0 AUTHORITY'S RESPONSIBILITIES

Authority shall:

7.1 ProjectManager - Designate in writing a project manager to act as Authority’s

representative with respect to the services rendered under this Agreement (“Authority’s
Project Manager”). The Authority's Project Manager shall have authority to transmit
instructions, receive information, and to interpret and define Authority’s policies and
decisions with respect to Provider’'s services under this Agreement.

7.2 Project Manager's Authority - The Authority’'s Project Manager is not
authorized to, and shall not, issue any verbal orders or instructions to Provider that would

have the effect, or be interpreted to have the effect, of modifying or changing in any way
-6 -



whatever the: (1) scope of services provided and performed by Provider hereunder; (2)
the time Provider is obligated to commence and complete all such services; or (3) the
compensation or revenue share Provider is obligated or committed to pay Authority.

7.3 Authority’'s Requirements - Provide all criteria and information requested by
Provider as to Authority’s requirements for any project or task, including design objectives
and constraints, space, capacity and performance requirements, flexibility and
expandability, and budgetary limitations.

7.4 Requested Information - Upon request from Provider, make available to
Provider all available information in Authority’s possession pertinent to any work or services
provided under this Agreement, including existing drawings, specifications, shop drawings,
product literature, previous reports and any other data concerning design, construction or
operation of the DAS.

7.5 Access - Arrange physical access to Authority’s facilities, in accord with
Authority's security regulations, for Provider to enter any project site to perform services.
Authority acknowledges that Provider may require such physical access on a 24/7/365
basis.

76 Notification of Defects - Notify Provider of any defects or deficiencies in

services rendered by Provider.

8.0 USE OF TERMINAL SPACE FOR DISTRIBUTED ANTENNA SYSTEM

8.1 License to Use Terminal Space - Subject to the terms of this Agreement,

Authority hereby grants to Provider a license for the right and privilege, and Provider
assumes the right to use certain space in the Airport Terminal (the “Assigned Space”) and
provide DAS service to the Required Coverage Areas, as shown on Exhibit “C", attached

and incorporated herein by reference, for the construction and operation of the DAS.
iy



8.2  Applicable Regulations - Provider acknowledges that such rights are subject
to, and hereby agrees to comply with: (i) all applicable building codes, zoning regulations,
and municipal, county, state, and federal laws, ordinances and regulations governing or
regulating the Assigned Space or its uses, including, without limitation, all rules and
regulations of the FCC, the FAA, and any applicable rules and regulations of the United
States Occupational Safety and Health Administration, and (ii) covenants, easements and
restrictions of record, including, without limitation, the Port Authority’s Leasehold Design
Standards.

8.3  Condition of Assigned Space - Provider accepts the Assigned Space “AS-IS’
in its present condition and agrees that the Assigned Space is suitable for Provider's
proposed use as described herein.

84 Limited Use of Space - Provider shall be permitted to use the Assigned Space

only for the installation, maintenance, repair, replacement, monitoring, and operation of
equipment and facilities required to operate a DAS at the Airport, and for no other purpose
whatsoever.

8.5 Relocation - At any time during the Term of this Agreement, Authority may
require Provider to surrender all or any portion of the Assigned Space in order to
accommodate improvements or modifications to, or changes in the use of, the Airport. In
such event, the parties shall meet and agree on a substitute area which they determine to
be equivalent to the portion of the Assigned Space surrendered. If the parties are unable
to agree on a substitute Assigned Space within sixty (60) days of first meeting to discuss
substitution, either party may terminate this Agreement by providing notice as set out
below.

(@  Authority shall reimburse Provider for all costs reasonably incurred by
-



Provider in moving its Improvements and Equipment to any substitute area
at the Airport at the request of Authority.

(b)  Authority will give Provider at least one hundred eighty (180) days advance

written notice prior to the date of any required relocation.
9.0 COMPENSATION TO AUTHORITY AND COS

9.1 Installation and Operating Costs - During the Term of this Agreement the
installation, operation, maintenance, monitoring and marketing of the DAS will be furnished
by Provider at no cost to Authority.

9.2  Electricity - Authority will allow Provider to access the Terminal electrical
power system and will provide Provider sufficient electrical power to operate the DAS and
serve all Wireless Service Providers (“WSPs") utilizing the DAS so long as such power
consumption does not require greater than a 20 amp circuit per node. Any electrical power
used by Provider that exceeds this amount shall be paid for by Provider. If Provider's
electrical power use consistently exceeds this amount the parties shall meet to establish
a method of metering Provider's future power use and providing for monthly billing and
payment for that use.

9.3 |nitial Fee - Within thirty (30) days of the date of this Agreement, as first
written above, Provider will pay Authority a non-refundable one-time fee of $125,000.00.

9.4 Monthly Rental Fee - During the Term of this Agreement, Provider agrees to
pay Authority a Monthly Rental Fee equal to a percentage of the gross monthly recurring
rental revenue received by Provider from all WSPs utilizing the DAS, which shall be
payable on or before the twentieth day of the calendar month following the calendar month
(or partial calendar month) for which the payment is due, without claim or demand, by

Authority as follows:



Monthly Rental Fees shall become due and payable on the first day of the

month that a WSP launches commercial wireless service utilizing the DAS at

the Airport. Ifa WSP launches commercial service on any day other than the

first of the month, the Monthly Rental Fee shall be pro-rated for that month

and added to the next full-month’s Monthly Rental Fee. Based on the

number of WSPs utilizing the DAS to provide service at the Airport, the

Monthly Rental Fee will be calculated as a percentage of Provider's gross

monthly Distributed Antenna System Rental Revenue as follows:

. 30% for the first WSP
. 35% for the second and third WSP
. 40% for the fourth and any subsequent WSP

9.5 Abatement of Rental Fees - At any time after installation and activation of the
DAS, if it is inoperable for more than thirty (30) continuous days, through no fault of the
Provider, then Provider's Monthly Rental Fee shall be abated, on a pro-rata basis, for the
length of time that the DAS is inoperable.

9.6  Taxes - Provider will be solely liable for and will pay all taxes with respect to
all fees and other payments made under this Agreement. |f applicable, Authority will be
responsible for paying any gross receipts or income taxes associated with the rental
payments made by the Provider.

9.7 Payment of Fees on Termination - If this Agreement is terminated for the

convenience of the Authority, the Provider shall compensate the Authority a pro-rata share
of the Monthly Rental Revenue accruing to the Provider up to and including the effective
date of termination and in accord with Sections 25.1, 25.2, and 25.3, herein.

10.0 WIRELESS SERVICE PROVIDERS

10.1 WSP Aareements - Within thirty (30) days following any agreement between
B (o




Provider and a WSP to use the DAS, orinstall equipment or computer software on the DAS
in anticipation of that use, upon request by Authority, Provider will allow Authority, its
agents or auditors to review a complete copy of the agreement at Provider’s local office.
During the term of this Agreement, Provider also agrees to Authority, its agents or auditors
the opportunity to review any amendment or extension to a WSP Agreement within thirty
(30) days of the date of agreement to amend or extend the term of a WSP Agreement.

10.2 Failure to Provide WSP Agreements - Provider's failure to make available for

review a copy of any WSP agreement to Authority as provided above is a default under
Section 35 of this Agreement.
11.0 PROJECT SCHEDULE

11.1  Proposed Work Schedule - Within three (3) months after the Effective Date

Provider shall present to the Authority a proposed time-phased work schedule for the
design, construction and installation of the DAS.

11.2 Commencement of Work - Provider shall commence construction and
installation of the DAS when it receives a binding contract from at least one (1) WSP to use
the DAS. All services shall be performed and completed in accordance with the Project
Schedule attached hereto and made a part hereof as Exhibit “B”.

11.3 Delays - If Provider is obstructed or delayed in the prosecution or completion
of its services as a result of unforeseeable causes beyond the control of Provider, and not
due to its own fault or neglect, including but not restricted to: Acts of God or of public
enemies, acts of government or of Authority, fires, floods, epidemics, quarantine
regulations, strikes or lock-outs, then Provider shall notify Authority in writing within seven
(7) business days after commencement of such delay, stating the cause or causes thereof,

or be deemed to have waived any right which Provider may have had to request a time
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extension to the Project Schedule. Upon receipt of a proper notice of delay, the parties will
negotiate a revised Project Schedule.

11.4 Effect of Delay - Except for delays that are solely attributable to the actions
of Authority, no interruption, interference, inefficiency, suspension or delay in the
commencement or progress of Provider's services from any cause whatsoever shall
relieve Provider of its duty to perform services or give rise to any right to damages or
compensation from Authority. If Provider is delayed by actions that are solely attributable
to Authority, or Authority receives notice of delay in accord with Section 11.3 above, the
parties will meet as soon as possible after the delay and agree to a written amendment to
the Project Schedule, or this Agreement, as appropriate.

12.0 INDEMNIFICATION

Provider shall indemnify, hold harmless and defend Authority and Lee County,
Florida, and their respective commissioners, officers, agents, and anyone employed directly
or indirectly by either of them, from and against all claims, injuries, liabilities, damages,
demands, losses, costs or actions, either at law or in equity, including, but not limited to,
court costs and reasonable attorneys' fees, that may be made or brought hereafter by
anyone on account of personal injury, property damage, loss of monies, cyber liability, or
other loss, allegedly caused or incurred, in whole or in part, as a result of any negligence,
recklessness, wrongful conduct or intentional act or omission of Provider, or other persons
employed or utilized by Provider in the performance of this Agreement.

To the extent permitted by Section 768.28, Florida Statutes, as it may be amended,
renumbered or replaced, Authority shall indemnify and hold harmless Provider for money
damages in tort for personal injuries or damages or loss to property covered by the

negligence or wrongful act or omission of any official or employee of the Authority while
=12 =



acting with the scope of that official or employee’s office or employment.

If this indemnity provision is deemed void under Florida law, then the Provider shall
indemnify and hold harmless Lee County, the Lee County Port Authority and their
respective Boards of Commissioners, their agents and employees, and anyone directly or
indirectly employed by either of them from liabilities, damages, losses or costs including,
but not limited to, reasonable attorney’s fees, to the extent caused by the negligence,
recklessness, or intentional wrongful conduct of the Provider or persons employed or
utilized by the Provider in the performance of the services under this Agreement.

Further, Provider's patentand copyrightinfringementand trade secretindemnity and
hold harmless obligations, as set out in the RFP, are specifically incorporated by reference
as if set forth in full herein.

Notwithstanding the above, each party specifically waives any claim for indirect,
special, consequential or punitive damages against the other party in connection with this
Agreement.

13.0 FAILURE TO PERFORM

Should the Provider fail to commence, provide, perform and/or complete any of the
services and work required under this Agreement in a timely and diligent manner, the
Authority may consider such failure as cause to terminate this Agreement subject to the
Notice and Opportunity to Cure provisions in Section 35.2, below. If a WSP is not
contractually obligated to use the DAS, whether it is then operational or not, by the first
anniversary of the Effective Date, Authority may, at its option, terminate this Agreement.
14.0 PUBLIC RECORDS

Provider acknowledges that any information concerning its services may be exempt

from disclosure under the Florida Public Records Law as follows:
13-



(1)  Airport Security Plans - The Southwest Florida International Airport security
plan, and other critical operational materials designated by the Authority, are exempt from
disclosure as public records under Section 331.22, Florida Statutes (2001).

These materials include, but are not limited to, any photograph, map, blueprint,
drawing, or similar material that depicts critical operational information that the Authority
determines could jeopardize airport security if generally known.

(2) Building Plans - Provider further acknowledges that Section 119.07(3)(b)1
Florida Statutes, exempts building plans, blueprints, schematic drawings, and diagrams
depicting internal layouts and structural elements of a public building from the disclosure
requirements of the Florida Public Records Law.

(3)  Airport Security Systems - Section 281.301, Florida Statutes, exempts
information relating to the security systems for any property owned by or leased to the
Authority and any information relating to the security systems for any privately-owned or
leased property which is in Authority’'s possession, including all records, information,
photographs, audio and visual presentations, schematic diagrams, surveys,
recommendations, or consultations or portions thereof relating directly to or revealing such
systems or information, and all meetings relating directly to or that would reveal such
systems or information, is confidential and exempt from disclosure.

Section 119.071(3)(a)1. and 2., Florida Statutes, reiterates the security system
exemption and expands upon it to include threat assessments; threat response plans;
emergency evacuation plans; shelter arrangements; security manuals; emergency
equipment; and security training as confidential and exempt from disclosure.

Provider agrees not to divulge, furnish or make available to any third person, firm

or organization, without Authority’s prior written consent, or unless incidental to the proper
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performance of Provider's obligations hereunder, or in the course of judicial or legislative
proceedings where such information has been properly subpoenaed, any confidential or
exempt information concerning the services to be rendered by Provider hereunder.
Provider shall require all of its employees, agents, subcontractors to comply with the
provisions of this Article. This Agreement is not included in the confidential and exempt
information covered by this paragraph. This Agreement is a public record and Provider
may share copies of this Agreement with its WSPs and subcontractors.

15.0 AIRPORT SECURITY REQUIREMENTS

Provider acknowledges that the Authority is subject to strict federal security
regulations limiting access to secure areas of the airport and prohibiting violations of the
adopted Airport Security Program. Provider may need access o these secure areas to
complete the work required by this Agreement.

Provider therefore agrees, in addition to the other indemnification and assumption
of liability provisions set out above, to indemnify and hold harmiess the Authority and Lee
County, Florida, and their respective commissioners, officers and employees, from any duty
to pay any fine or assessment or to satisfy any punitive measure imposed on the Authority
or Lee County, Florida by the FAA or any other governmental agency for breaches of
security rules and regulations by Provider, its agents, employees, subcontractors, or
invitees.

Provider further acknowledges that its employees and agents may be required to
undergo background checks and take Airport Security and Access Procedures ("S..LD.A.")
training before receiving an Airport Security Identification Badge.

Immediately upon the completion of any work requiring airport security access under

this Agreement, or upon the resignation or dismissal or conclusion of any work justifying
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airport security access to any agent, employee, subcontractor, or invitee of the Provider,
Provider shall notify the Airports Police Department that the Provider's access authorization
or that of any of Provider's agents, employees, subcontractors, or invitees has changed.
Provider will confirm that notice, by written confirmation on company letterhead or via
official company email as may be approved by the Airports Police Department, within
twenty-four (24) hours of providing initial notice to the Airports Police Department.

Upon termination of this Agreement, or the resignation or dismissal of any em ployee
or agent, or conclusion of any work justifying airport security access to any agent,
employee, subcontractor, or invitee of the Provider, Provider shall surrender any Airport
Security |dentification Badge held by the Provider or by Provider's agents, employees,
subcontractors, or invitees. Should Provider fail to surrender these items within five (5)
days, the Provider shall be assessed a fee of Twenty-Five Dollars ($25.00) per
identification badge not returned. This fee will be billed to the Provider or deducted from
any money owing to the Provider, at the Authority's discretion.

16.0 ASSIGNMENT, TRANSFER AND SUBCONTRACTS

The Provider shall not assign or transfer any of its rights, benefits or obligations
hereunder, without the prior written consent of Authority. The Provider shall have the right,
subject to the Authority's prior written approval, to employ other persons and/or firms to
serve as subcontractors to Provider in connection with the Provider's performance of
services and work under the requirements of this Agreement. Authority hereby grants prior
consent to Provider to use CCS&E LLC as a subcontractor under this Agreement.

17.0 PROVIDER AN INDEPENDENT CONTRACTOR
The Provider is an independent contractor and is not an employee or agent of the

Authority. Nothing in this Agreement shall be interpreted to establish any relationship other
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than that of an independent contractor between the Authority and Provider, its employees,
agents, subcontractors or assigns, during or after the performance of this Agreement.
18.0 NONDISCRIMINATION CLAUSE

Pursuant to Title 49, Code of Federal Regulations, Department of Transportation,
Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally Assisted
Programs of the Department of Transportation-Effectuation of Title VI of the Civil Rights Act
of 1964, the Restoration Act of 1987, the Florida Civil Rights Act of 1992, and as said
Regulations may be amended, the Provider must assure that no person shall on the basis
of race, color, national origin, sex, age, disability, family or religious status, be excluded
from participation in, be denied the benefits of, or be otherwise subjected to discrimination
in the selection and retention of subcontractors/subconsultants, including procurements of
materials and leases of equipment.

The Provider will not participate directly or indirectly in the discrimination prohibited
by the Acts and the Regulations, including employment practices when the contract covers
any activity, project, or program set forth in Appendix B of 49 CFR Part 21.

The Provider agrees to include the above statements in any subsequentagreement,
sublease, or contract covered by 48 CFR Part 23, that it enters and cause those
businesses to similarly include the statements in further agreements.

19.0 INSURANCE

During the term of this Agreement, Provider shall carry insurance atits sole cost and
expense to protect the parties from risk. Provider shall provide the specified insurance
throughout the Term and shall file with Authority’s designated Risk Manager certificates of
insurance evidencing such coverage upon request. Certificates, policies or endorsements

shall provide thirty (30) days’ prior written notice of cancellation, except for the nonpayment
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of premium. The acceptance by Authority of any certificate of insurance evidencing the
insurance coverages and limits required in this Agreement does not constitute approval or
agreement by Authority that the insurance requirements have been met or that the
insurance policies shown in the certificates of insurance are in compliance with the
requirements of this Agreement.

19.1 Coverage Amounts - Throughout the Term, Provider shall maintain the

following insurance coverage from a carrier licensed to conduct business in the state of
Florida. The limits listed below are the minimum limits required. Should the Provider carry
coverage in excess to these limits, Authority will have access to the full policy limits up to
$10,000,000.

i. Worker's compensation meeting statutory requirements. Employer’s Liability
limit of $500,000 each accident; $500,000 Disease each employee and
$500,000 Disease Aggregate.

i Commercial general liability insurance including personal injury, contractual
liability (meeting the indemnification obligations herein), independent
contractors and broad form property damage with the following minimum
liability limits: (i) $1,000,000 per occurrence combined single limit; (ii)
$2,000,000 general aggregate; and (jii) $4,000,000 umbrella liability, with an
endorsement stating Authority is an additional insured with respect to
operations relating to this Agreement. Provider’s coverage shall be Primary
and Non-Contributory.

iii. Commercial automobile liability insurance with a minimum liability limit of
$5,000,000 per occurrence combined single limit which limit may be met by
a combination of primary and umbrella or excess policies.

19.2 Waiver of Claims and Rights of Subrogation - The parties hereby waive any
and all rights of action for negligence against the other on account of damage to the
System, the Property or to any Attachment resulting from any fire or other casualty of the
kind covered by property insurance policies with extended coverage, regardless of whether

or not, or in what amount, such insurance is carried by the parties. All policies of property
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insurance carried by either party for the DAS shall include a clause or endorsement
denying to the insurer rights by way of subrogation against the other party to the extent
rights have been waived by the insured before the occurrence of injury or loss.

19.3 Certificates of Insurance - Provider must use Authority’s Certificate of

Insurance attached as Exhibit “D”, or similar form acceptable to Authority’s Risk Manager,
to verify coverages. The Certificate of Insurance must be completed on a "sample only"
basis by Provider's insurance representatives and must be submitted for Authority’s review
as to acceptability. If any insurance provided under this Agreement expires during the
Term, Provider must furnish renewal Certificates of Insurance on an acceptable form to
Authority's Risk Manager within thirty (30) days of the expiration date. If requested by
Authority, certified, true copies of the initial policies, and any renewal policies, shall be
made available for Authority’s review at Provider’s local office.

19.4 Failure to Maintain Insurance - If Provider does not maintain the insurance
coverages required by this Agreement, after reasonable notice and Provider’s failure to
cure, Authority may cancel the Agreement or at its sole discretion is authorized to purchase
such coverages and charge Provider for such coverages purchased. Authority shall be
under no obligation to purchase such insurance, nor shall it be responsible for the
coverages purchased or the insurance company/companies used. The decision of
Authority to purchase such insurance coverages shall in no way be construed to be a
waiver of its rights under this Agreement.

20.0 DUTIES AND OBLIGATIONS IMPOSED ON THE PROVIDER

The duties and obligations imposed upon the Provider by this Agreement and the

rights and remedies available hereunder shall be in addition to, and not a limitation of, any

otherwise imposed or available by law or statute.
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21.0 NOTICE REGARDING PUBLIC ENTITY CRIMES

Section 287.133(3)(a) (1995) requires the Authority to notify Provider of the
provisions of Section 287.133(2)(a) F.S.

Section 287.133(2)(a) F.S. prohibits a person or affiliate who has been placed on
the convicted vendor list maintained by the Florida Department of Management Services
following a conviction for a public entity crime from:

A. Contracting to provide goods or services to a public entity.

B. Submitting a bid on a contract for construction or repair of a public
building or public work.

C. Submitting bids on leases of real property to a public entity.
D. Being awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity in
excess of $35,000.00.
The prohibitions listed above apply for a period of thirty-six (36) months from the
date a person or an affiliate is placed on the convicted vendor list.
22.0 OWNERSHIP AND TRANSFER OF DOCUMENTS

All documents such as layouts and copy in draft or final form, blueprints, site plans,
building plans, photographs, printed materials, computer programs, memoranda, research
notes, evaluations, reports and other records and data relating to the services specifically
prepared or developed by the Provider under this Agreement shall be the property of the
Provider, until the Provider work required under this Agreement is complete and accepted
by Authority.

Upon completion, suspension, or termination of this Agreement, all of the above

documents, to the extent requested by the Authority, shall be delivered to the Authority or

to any subsequent Provider within thirty (30) calendar days.
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The Provider, atits expense, may make and retain copies ofalldocuments delivered
to the Authority for reference and internal use. Any subsequent use of the documents and
materials listed above shall be subject to the Authority's prior review and approval.

23.0 MAINTENANCE OF RECORDS

The Provider will keep and maintain adequate auditable records and supporting
documentation applicable to all of the services, work, information, expense, costs, invoices
and materials provided and work performed pursuant to the requirements of this
Agreement. Said records and documentation shall be kept in accord with generally
accepted accounting practices and will be retained by the Provider in accord with the
records retention periods designated by the Florida Public Records Act, Chapter 119,
Florida Statutes, from the date of expiration or termination of this Agreement, or for such
period as required by law.

The Authority and its authorized agents shall, with reasonable prior notice, have the
right to audit, inspect and copy all such records and documentation as often as the
Authority deems necessary during the period of this Agreement, and during the period as
set forth in the paragraph above; provided, however, such activity shall be conducted only
during normal business hours of the Provider and at the expense of the Authority.

24.0 NO THIRD PARTY BENEFICIARIES

Nothing contained herein shall create any relationship, contractual or otherwise with,
or any rights in favor of, any third party.

25.0 OWNERSHIP OF DAS, AMORTIZATION AND BUYOUT

25.1 OQwnership of DAS - Title to the DAS and any improvements constructed,
installed or placed in the Assigned Space or any other location in the Airport Terminal shall

remain the property of Provider until expiration or termination, as provided below, of this
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Agreement. Upon expiration or termination, title to the DAS and any improvements shall
automatically pass to Authority, free of all liens or claims, without further action by either
party and without cost to Authority.

25.2 Amortization of Cost - Within ninety (90) days following installation of the DAS

and any fixed improvements by Provider and acceptance by Authority, Provider may submit
an itemized statement to the Authority, certified as correct by an officer of the Provider,
showing the actual cost of the DAS and any fixed improvements. The term “cost” as used
herein includes the cost of the DAS equipment and any architectural and engineering fees,
permitting costs, or construction costs incurred and paid by Provider for the design,
supervision, and installation of the DAS and any required fixed improvements on the
Assigned Space or in the Terminal. The term “fixed improvement’ includes only
improvements which are both approved in advance by the Authority (which approval may
only be withheld upon a reasonable ground) and permanent in nature, so as to be
considered realty as opposed to personalty, and does not include trade fixtures, machinery
orequipment, furniture, or other personal property not permanently affixed to the premises.

If requested by the Authority, Provider shall also supply the Authority with copies of
all invoices and other records in connection therewith. Unless rejected in writing by
Authority within ninety (90) days of the receipt of the itemized statement, or supporting
invoices and other records (if requested), whichever is later, the costs listed on said
itemized statement will constitute prima facie evidence of the cost to be amortized as
provided below.

Lessee shall fully amortize the actual “cost’ of the DAS and any improvements on
a straight line basis, without allowance for salvage, over a ten-year period commencing on

the date the DAS is complete and is accepted by the Authority.
9D



25.3 Buyout - If this Agreement is terminated at any time after the date first written
above and a date thatis ten (10) years after that date, the Authority will promptly purchase
from Provider and Provider will sell to the Authority, the DAS and all of the fixed
improvements (provided same have been completed, accepted by Authority, and have not
been damaged or destroyed by an insurable cause, or disassembled or removed from the
Assigned Space or the Terminal) at a cash price equal to the unamortized cost (that does
not exceed the amounts set out in Provider's Proposal and has been established under the
procedure set out in Section 25.2, above), remaining as of the date this Agreement is
terminated.

26.0 PERFORMANCE GUARANTY

Within fifteen (15) days of the date of this Agreement, Provider will post with
Authority a performance guaranty in the amount of $10,000.00 to assure that Provider
promptly commences, pursues and completes the work under this Agreement. The
performance guaranty may be provided in the form a bond or bonds that will remain in
effect for the entire term of this Agreement, including any extensions, a letter of credit for
the same term, or a cashier's check, payable to the Lee County Port Authority Board of
Port Commissioners. If Provider furnishes a performance bond or bonds, the bond(s) must
be in a form acceptable to the Authority and issued by sureties authorized to do business
in the State of Florida.

27.0 WARRANTIES

Upon expiration or termination of this Agreement, for whatever reason, Provider shall
obtain and assign to the Authority all required express warranties then still in effect and
given to Provider or any subcontractor by materialmen supplying material, equipment, or

fixtures that are to be incorporated into the Project. Provider further warrants to Authority
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thatany materials, parts and equipment furnished under this Agreement will be new unless
otherwise specified, and that all work will be of good quality, free from all defects and in
conformance with the Agreement.

The Provider agrees that all items furnished under this Agreement shall be
warranted for a period of one (1) year from the date of acceptance by the Authority, unless
otherwise specified in the RFP or this Agreement. [f, within warranty period, any work is
found to be defective or not in conformance with this Agreement, Provider shall correct or
replace it promptly at no cost to the Authority after receipt of written notice from Authority.
Provider shall also be responsible for and pay for replacement or repair of any materials
or work which may be damaged as a result of such replacement or repair. The warranties
are in addition to those implied warranties to which Authority is entitled as a matter by law.

28.0 PAYMENT AND PERFORMANCE GUARANTIES

During the initial construction and installation of the DAS and at any time during the
Term of this Agreement that the value of any proposed construction, reconstruction or
repair work exceeds the threshold amounts set out in Section 255.05, Florida Statutes,
Provider will provide payment and performance bonds in amounts not less than one
hundred percent (100%) of the estimated construction cost of the proposed work and
otherwise fully comply with the requirements of Section 255.05, Florida Statutes. Bonds
must be provided from a surety licensed to do business in the State of Florida and
maintaining an A.M. Best Company Rating not less than A, XV.
29.0 APPLICABLE LAW AND VENUE

This Agreement shall be governed by the laws, rules, and regulations of the State
of Florida. Any suit or action brought by either party to this Agreement against the other

party relating to or arising out of this Agreement shall be brought either in the Florida state
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courts in Lee County, Florida, or in the United States Federal District Court for the Middle
District of Florida, Fort Myers Division. The prevailing party in any such suit or action shall
be entitled to recover from the other party their reasonable attorneys' fees and court costs.

30.0 PROHIBITED INTERESTS

No member, officer or employee of the Authority or of the locality during his tenure
or for one year thereafter shall have any interest, direct or indirect, in this Agreement or the
proceeds thereof.

31.0 LOBBYING CERTIFICATION

The Authority agrees that no Federal appropriated funds have been paid or will be
paid by or on behalf of the Port Authority, to any person for influencing or attempting to
influence any officer or employee of any Federal agency, a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment or modification of any Federal contract, grant,
loan or cooperative agreement.

If any funds other than Federal appropriated funds have been paid by the Authority
to any person for influencing or attempting to influence an officer or employee of any
Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Agreement, the undersigned
shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions.

The Port Authority shall require that the language of this section be included in this
award document and any award document for all subawards at all tiers (including

subcontracts, subgrants, and contracts under grants, loans and cooperative agreements)
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and that all subrecipients shall certify and disclose accordingly.

32.0 AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE POLICY
(ACDBE)

Authority has developed and implemented a program encouraging the participation
of Airport Concession Disadvantaged Business Enterprises (ACDBEs) in Port Authority
concession-related contracting opportunities, in accordance with 49 CFR Part 23, as may
be amended. It is the policy of the Port Authority that ACDBEs have the maximum
opportunity to compete for and participate fairly in concession-related contracting
opportunities for rental car and non-rental car concessions, as applicable.

This service agreement is not subject to the requirements set forth in 49 CFR Part
23. If at any time during the term of this agreement there is a determination that the
Provider must be in compliance with the regulations, as amended, and/or any guidance
issued by FAA regarding the interpretation of the federal regulations, the Authority will notify
the Provider of such changes. Upon this notification, the Provider must comply with all the
ACDBE requirements as outlined in the Authority’s approved ACDBE Plan.

33.0 E-VERIFY

Provider agrees thatit will enroll and participate in the U.S. Department of Homeland
Security’s E-Verify Program for Employment Verification (the “Program”) in accordance with
the terms governing use of the Program. The Provider further agrees to provide the
Authority with proof of such enroliment within thirty (30) days of the date of this Agreement.
Once enrolled, Provider agrees to use the Program to confirm the employment eligibility
of:

(1)  All persons employed by Provider during the Term of this Agreement.
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(2)  All persons, including contractors and subcontractors, assigned by the
Provider to perform work or provide services under the Agreement.

Provider further agrees that it will require each contractor or subcontractor
performing work or providing services under this Agreement to enroll in and use the
Program to verify the employment eligibility of all persons employed by the contractor or
subcontractor during the Term of this Agreement.

Provider agrees to maintain records of its participation and compliance with the
provisions of the Program, including participation by its contractors and subcontractors as
provided above, and to make such records available to the Authority or other authorized
state or federal agency consistent with the terms of this Agreement.

Compliance with the terms of this Section is made an express condition of this
Agreement, and the Authority may treat failure to comply as a material breach of the
Agreement and grounds for immediate termination.

34.0 HEADINGS

The headings of the Articles, Sections, Exhibits, and Attachments as contained in
this Agreement are for the purpose of convenience only and shall not be deemed to
expand, limit or change the provisions contained in such Articles, Sections, Exhibits and
Attachments.

35.0 NOTICES AND ADDRESSES
35.1 NOTICES

All notices required and/or made pursuant to this Agreement to be given to either
party by the other shall be in writing and shall be given either by the United States Postal
Service or by overnight courier with a tracking record of delivery, to the following addresses

of record:
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LEE COUNTY PORT AUTHORITY
11000 Terminal Access Road, Suite 8671
Fort Myers, Florida 33913

Attention: Airport Executive Director

Crown Castle Solutions LLC

c/o Crown Castle USA Inc.
General Counsel

2000 Corporate Drive
Canonsburg, Pennsylvania 15317
Attention: SCN - Legal

(866) 482-8890

With a copy to: Crown Caste Solutions LLC
2000 Corporate Drive
Canonsburg, Pennsylvania 15317
Attention: SCN Contract Management

35.2 CHANGE OF ADDRESS

Either party may change its address by written notice to the other party given in
accordance with the requirements of this Article.
36.0 TERMINATION OR SUSPENSION

36.1 Termination for Cause - Provider shall be considered in material default of

this Agreement and such default will be considered cause for Authority to terminate this
Agreement, in whole or in part, as further set forth in this section, for any of the following
reasons: (a) failure to begin work under the Agreement within the times specified in Exhibit
“B”, or (b) failure to make any payment required under this Agreement to Authority within
ten (10) days after paymentis due, or (c) failure to properly and timely perform the services
as provided for in the Agreement, or (d) the bankruptcy or insolvency or a general
assignment for the benefit of creditors by Provider, or (e) failure to obey laws, ordinances,
regulations or other codes of conduct, or (f) failure to perform or abide by the terms or spirit

of this Agreement, or (g) for any other just cause.
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36.2 Opportunity to Cure Default - In the event of default by Provider, in addition
to all other remedies provided herein or now or hereafter provided by law, Authority will
have the right to terminate this Agreement, by giving at least thirty (30) days written notice
to the Provider if: (1) Lessee is in default as set out above; and (2) either:

(@) the defaultis not cured to the Authority’s reasonable satisfaction within said
thirty (30) days after the Authority gives notice of the default; or

(b)  if such default does not relate to the payment of rent or money, and is not
curable within said thirty (30) days, Provider either: (1) fails to demonstrate
to the Authority, within said thirty (30) days of receiving notice from the
Authority of the default, that Provider has commenced curing the default; or
(2) fails to diligently pursue the cure of such default to completion.

36.3 NoWaiver - No default will be deemed waived by either party, whether or not

such party has knowledge of the default or accepts rent or other payments, unless the

waiver is expressed in writing and signed by the party against whom the waiver is sought

to be enforced.

36.4 Termination for Convenience - Authority shall have the right to terminate this
Agreement, in whole or in part, without cause upon six (6) months written notice to
Provider. In the event of such termination for convenience, the parties shall act in accord
with Section 9.6, and 25.1 -25.3 above. Provider shall not be entitled to any other recovery
against Authority, including, but not limited to, anticipated revenue or profits for services not
performed.

36.5 Suspension - Authority shall have the power to suspend all or any portions
of the services to be provided by Provider hereunder upon giving Provider thirty (30)

calendar days prior written notice of such suspension.
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37.0 TERMINATION UNDER SECTION 287.135 F.S.

Notwithstanding any provision of this Agreement to the contrary, Authority will have
the option to immediately terminate this Agreement, in the exercise of its sole discretion,
if Provider is found to have submitted a false certification under Section 287.135(5) F. S.
or has been placed on either the Scrutinized Companies with Activities in Sudan List or
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, as
described in Section 287135 F. S.

38.0 SUBORDINATION

(1)  This Agreement shall be subject to all restrictions of record affecting the
Airport and the use thereof, all federal, state, and county laws and regulations affecting the
same, and shall be subject and subordinate to the provisions of any and all existing
agreements between the Authority and the United States of America, the State of Florida
or Lee County, or their agencies, and to any future agreements between or among the
foregoing relative to the operation or maintenance of the Airport, the execution of which
may be required as a condition precedent to the expenditure of federal, state, or county
funds for the development of the Airport, or any part thereof. All provisions hereof shall be
subordinate to the right of the United States to occupy or use the Airport, or any part
thereof, during time of war or national emergency.

(2)  Ifthe FAArequires modifications or changes in this Agreement as a condition
precedent to the granting of its approval or to the obtaining of funds for the improvement
of the Airport, Provider hereby consents to any and all such modifications and changes as
may be reasonably required.

(3)  Notwithstanding the foregoing provisions of this Section, if any such

restrictions, agreements or modifications to this Agreement increase the fees payable
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hereunder or materially and adversely affect the ability of Provider to use the Assigned
Space for the purposes permitted under this Agreement, Provider shall have the right to
terminate this Agreement by written notice to the Authority.

39.0 WAIVER OF BREACH

Waiver by either party of a breach of any provision of this Agreement shall not be
deemed to be a waiver of any other breach and shall not be construed to be a modification
of the terms of this Agreement.

40.0 ENTIRE AGREEMENT

This Agreement, including the referenced Exhibits and Attachments, constitutes the
entire Agreement between the parties and shall supersede all prior agreements or
understandings, written or oral, relating to the matters set forth herein.

41.0 AMENDMENTS

The terms and provisions contained in this Agreement may be amended, in writing,
by the Agreement of both parties. In the event of any conflicts between the requirements,
provisions and/or terms of the Agreement and any written Amendment(s), the
requirements, provisions and/or terms of the latest executed Amendment(s) shall take
precedence.

42.0 SEVERABILITY

If any word, phrase, sentence, part, subsection, or other portion of this Agreement,
or any application thereof, to any person, or circumstance is declared void, unconstitutional,
or invalid for any reason, then such word, phrase, sentence, part, subsection, other portion,
or the proscribed application thereof, shall be severable, and the remaining portions of this
Agreement, and all applications thereof, that have not been declared void, unconstitutional,

or invalid, shall remain in full force, and effect.
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43.0 ACCEPTANCE

Acceptance of this Agreement shall be indicated by the signature of the duly

authorized representative of the parties in the space provided.

IN WITNESS WHEREQF, the parties have executed this Agreement effective the

day and year first written above.

ATTEST: LINDA DOGGETT
Clerk of the Circuit Court

(fB\/ %%w—x/ %w

Deputy Clerk Y

SléEled Sealed and Delivered
in {

a presence of:

bhria Ko

Witness

Signed, Sealed and Delivered
in the presence of:

ﬁ{ e

WtHESS
vOnel T7

A Witne

{050 SEAL

T e
i

BOARD OF PORT COMMISSIONERS
LEE COUNTY, FLORIDA

CROWN CASTLE SOLUTIONS LLC

[T

S:gnaTure

By: /P&(—) L,, BM SEfC

Printed Name

VPG M

Title
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EXHIBIT “A”

SCOPE OF SERVICES

Provider will furnish DAS service offerings, including all services needed to fully install,
implement, operate and maintain the system(s) at the Southwest Florida International
Airport. Provider willimplement and manage a vendor-neutral DAS service offering at
the Airport. The service must provide enhanced wireless coverage throughout the
Airport, in addition to generating revenue for the Authority. DAS service offerings shall
meet or exceed the specifications and requirements listed in the RFP. The system must
be capable of providing full operation and support to Authority staff, tenants, and the
traveling public throughout specified areas of the Airport.

The DAS must provide enhanced cellular coverage throughout all public areas of the
Airport Terminal facilities, Authority offices and some Airport operational areas, per the
coverage locations and associated square feet set out in Attachment A to the RFP.
Provider is responsible for providing the following:

a.

Design of a host neutral DAS to support multiple cellular carriers including all
current, and future wireless communications and broadband data requirements.

Coordinating and provisioning of additional cellular carriers that desire to provide
coverage at the Airport during the term of this Agreement.

Performing all necessary Project coordination, including attendance at Project
meetings, for any adjacent Authority projects.

Furnishing of all equipment, not provided by Authority that is required to support
the installation and operation of the DAS.

Coordinating and provisioning of all system modifications throughout the term
of this Agreement to support cellular carrier enhancements to services (e.g.
support of new technologies).

Coordinating with the various mobile carriers desiring to provide service at the
Airport and facilitating their inclusion in the DAS.

Per Authority direction, use telecom room 101108 in the terminal for all base
station equipment. If this room is found to be unsuitable, then the Provider must
provide enhancements to 101108 or suggest another suitable location that is
approved by Authority. Any location must be coordinated with the Authority to
identify a suitable location for cellular carriers’ equipment on the Airport campus
and provide any space enhancements (e.g. power, communications cabling,
HVAC, etc.) to support the DAS and carriers’ equipment.
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h.

Installation of the DAS equipment and all supporting components, including
cabling infrastructure and fiber optic infrastructure required to support the
operation of the DAS.

3. Available Supporting Infrastructure and associated scope of work:

a.

Mechanical: Room 101108 has an existing Computer Room Air Conditioning
system in place: Data-Aire, Model DAU-1034-C, Serial # 2004-0204-B, Job #
D4-23269 (manufactured in 2004). This is a 10 ton, floor mounted, up-flow unit
with a primary chilled water coil fed from the facility’s chilled water system, and
backed up with dual DX compressors should the chilled water system fail. The
unit has a 15 KW electric reheat cail and a 10.2 KW humidifier.

Provider will be responsible for calculating the HVAC loads for the existing space
including heat gain from existing heat producing equipment and determining the
excess cooling capacity available from the existing system. If additional cooling
is required, Provider must provide new equipment as needed.

Electrical and UPS: Telecom Room 101108 contains an existing Eaton
Powerwave Mod. No. 9315-160 UPS system rated at 160 kva with 480 volt, 3
phase input and 120/208 volt, three phase output. The existing UPS feeds a
UPS distribution panelboard, labeled LCPM12. LCPM12 is rated 600 amp and
contains a 800 amp main circuit breaker. LCPM12 is a double section
panelboard with 42 poles in section 1 (31 spaces available) and 18 poles in
section 2 (18 spaces available).

Reported existing load on the UPS is 10 kva. Provider must verify existing
conditions and electrical loads in Room 101108. If loads have changed or the
existing electrical supply prove to be inadequate for the installation, Provider
must furnish additional equipment to support the loads.

Fire Protection: Room 101108 has a Double-Interlocked Preaction System:
Viking Model TotalPac 2 preaction system; electric release with PAR3, Model B-
2 Panel; Double Interlocked Electric-Pneumatic release.

Provider must be responsible for modifying the existing system as needed.

Back Up Power — There is back up power provided to the DAS room off of the
Airport’'s main emergency power system.

Provider will be responsible for any additional back-up power or UPS equipment
required to support the system during cut over of power.

Provider must provide any additional conduit and cabling required to connect
DAS components if not available through the existing Authority infrastructure. All
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infrastructure components shall be installed in accordance with the latest
Authority technology standards as defined by the Authority.

Provide the Authority with quarterly reports detailing DAS uptime and
maintenance performed (both scheduled and non-scheduled) on the DAS
service via the system’s reporting capabilities. The information contained in the
quarterly reports shall be coordinated with the Authority’'s designated
representative.

Provide all preventative maintenance and system repairs, including system
updates throughout the term of the Agreement, as required for the normal
operation of the DAS.

Perform system updates/upgrades throughout the life of the agreement to
ensure the systems are supporting the most current technologies at a minimum
of five (5) year intervals. The Authority reserves the right to adjust minimum
requirements as advancements in technology become available.

Install all software and hardware components necessary for the DAS to function
as specified.

Provide ongoing support and other requirements that are listed in the technical
specifications.

Furnish any and all electrical work, including installation of new electrical outlets
required to support the DAS equipment. All electrical installations shall conform
to the latest Authority standards as well as NEC and local codes and
requirements and shall be provided by properly licensed employees or
subcontractors of the Provider as may be required by law.

Participate in all Authority safety and security programs and adhering to the
established safety guidelines.

At the end of the Agreement term, turn over ownership of all DAS equipment to
the Authority. This equipment includes, but is not limited to:

Optical Master Units

Fiber Distribution Hubs
Remote Fiber Distribution Units
Coax Cabling

Ceiling Antennas

O e 62 3=

Secure any required permits and licenses necessary for the execution of work
as needed for the Project.

Provide all required notices prior to performing any work that may affect Airport
operations and/or the availability of the system(s).
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Design Completion
Installation Completion

Total System Acceptance

EXHIBIT “B”

PROJECT SCHEDULE

Within six (6) months of the Effective Date
Within q months of Provider signing a WSP

Within thirty (30) days of System Installation
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EXHIBIT “C”

ASSIGNED SPACE AND REQUIRED COVERAGE AREAS
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EXHIBIT “D”

CERTIFICATE OF INSURANCE

In consideration of the premiums charged on the insurance policies shown in this certificate, this certificate of insurance is issued to the cerlificale holder shown below. Thiscertificale does notamend,
extend or alter the coverage afforded by the policies listed below except as shown below:

Name and Address of Agency COMPANIES AFFORDING COVERAGE
COMPANY
LETTER A
COMPANY B
LETTER

Name and Address of Insured COMPANY C
LETTER
COMPANY D
LETTER
COMPANY E
LETTER

This Is to verify that the insurance policies isted befow have been issued o the insured and are in force at this time. Itis agreed that none of these policies will be cancel or changed, except in
the application ofthe aggregate liability limils provisions, soas to affectthe insurance described by this certificate until after 30 days written notice of such cancellation or change has been delivered
to the cerfificata holder at this address shown below. [t is also agreed that 30 days written notice by the insurance companies listed above of their intent not to renew their policies listed below
for the same coverage provided in this certificate will be given to the certificate holder at their address shown below. The policies shown in this certificate are primary o any insurance carried by

Description of Contract:
[ The Certificate Holder has been named as an additional insured as respects the General, Automabile, and Excess Liability Policies described here:
O The General, Automobile and Excess Liabillty Policies described provide the severability of interest (cross liability) provision applicable to the named insured and the Certificate Holder.
O Copy of the agents license, or olher proof of representation, with each insurance company, named above must be attached to this cerificate:

the cerificate holder. —
Company Type of Insurance Policy Number Policy Effective Policy Expiration ALL LIMITS IN THOUSANDS
Letter Date (mm/ddlyy) Date (mm/ddiyy)
GENERAL LIABILITY General Aggregate
[ Commercial General Liability Products Comp/Ops Aggregate
[J Claims Made [ Occurrence Personal & Advertising Injury
(] Owners & Contractors Each Occurrence
Proteclive Fire Damage {Any one Fire)
O X.C.U. Coverage Medical Expense (Any one Person)
[ Broad Form Property Damage Specific Project”
[ Independent Contractors
AUTOMOBILE LIABILITY Each
Accident
Bodily Injury
[ Any Auto (Each Person) g
[ All owned Autos Bodily Injury
[ Scheduled Autos (Each Accident) $
[ Hired Autos Prop_a‘ty Damage ]
[J Non-Owned Autos Bodily Injury and
Property Damage $
Combined e
EXCESS LIABILITY Each Aggregate
Occurrance
[ Umbrella Form Bodily Injury and
[ Other than Umbrella Form Property Damage 3
[ Claims Made O Occurrence Cfmbined
WORKERS' COMPENSATION Statuto 2
AND (Each Accident)
EMPLOYER'S LIABILITY (Disease-Palicy Limif)
(Disease-Each Employee) |
OTHER '
O Contractual Li ahﬁy Coverage

DESCRIPTION OF OPERATIONS/LOCATIONSIVEHICLES/SPECIAL ITEMS
SPECIFIC PROJECT/LOCATION/VEHICLES/SPECIAL CONDITIONS:

=

e
P £V i a0t

LEE COUNTY PORT AUTHORITY

Lee County Port Authority
11000 Terminal Access Road

Suite 8671

Name and Address of Certificate Holder
Date lssued:
Authorized Representative:
Address:
Telephone #,
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LEE COUNTY PORT AUTHORITY

Lee County Port Authority
11000 Terminal Access Road., Suite 8671
Fort Myers, Florida 33913

PLEASE READ CAREFULLY
CERTIFICATE OF INSURANCE EXPLANATION

The Certificate Holder (CH), requires the use of its Certificate of Insurance as evidence that the insurance requirements
of the agreement have been complied with and will continue to be complied with as long as the agreement is in force.
CH must rely on this certificate as proof of compliance with the insurance requirements agreed upon. The CH must be
advised of cancellation or nonrenewal of the insurance coverage required or reduction in the coverage provided in
compliance with the agreement as shown in the Certificate of Insurance. Thirty-day written notice of cancellation,
nonrenewal, or reduction in coverage must be provided to the CH so that it can take proper action to protect itself.

Many Certificates of Insurance are received by the CH and many contain wording to the effect that the certificate is
issued as a matter of information only and confers no rights upon the certificate holder. A common example of this
unacceptable language is: should any of the above-described policies be canceled before the expiration date thereof,
the issuing company will endeavor to mail thirty (30) days written notice to the named holder, but failure to mail such
notice shall impose no obligation or liability of any kind upon the company.

The CH must have the right of notice of cancellation, nonrenewal, and reduction of coverage, as this is part of the
insurance requirements of the agreement entered into and to be relied upon by the CH as evidenced through its
Certificate of Insurance.

The requirement that the authorized representative signing the Certificate of Insurance attach his agent's license with
the insurance company or companies, or other acknowledgment by the insurance company or companies shown in the
certificate, is to show proof to the CH that the person signing the certificate is legally authorized by the insurance
company to so obligate them, as referred to in the certificate.

The CH must have positive evidence in the form of its Certificate of Insurance that the insurance requirements of the
agreement entered into have been met and will continue to be met, without interruption, during the term of the agreement
entered into unless thirty days written notice is given to it.

No activity shall begin until the CH's properly executed Insurance Certificate is received. Your cooperation in providing
the CH with acceptable evidence of insurance requirements compliance, as agreed to in the agreement, will prevent
confusion and delay in allowing the subject matter of this agreement to be accomplished.

The acceptance of delivery to the CH of any Certificate of Insurance required in any contract does not constitute
agreement by the CH that the insurance requirements in the contract have been met or that the insurance policies shown
in the certificate are in compliance with the contract requirements.

SEVERABILITY OF INTERESTS PROVISION

With respect to claims involving any Insured at interest hereunder, each such interest shall be deemed separate from
any and all other interest herein, and coverage shall apply as though each such interest was separately insured. This
agreement, however, shall not aperate to increase the limits of the Insurance Company's liability.

- 45 .-



BOARD OF PORT COMMISSIONERS
' OF THE
LEE COUNTY PORT AUTHORITY

1. REQUESTED MOTION/PURPOSE: Request Board approve a 5. CATEGORY: C.4b
“Distributed Antenna System” Service Provider Agreement with Budgeting, Purchases, Contracts and
Crown Castle, LLC. Agreements

2. FUNDING SOURCE: N/A

i
4,

TERM: 10 years commencing upon Board approval. :
WHAT ACTION ACCOMPLISHES: Authorizes Crown Castle LLC to 6. ASMC MEETING DATE: 8/16/2016
install and operate a Distributed Antenna System improving cellular
telephone capacity for tenants and passengers at Southwest Florida | 7, BoPC MEETING DATE: 9/8/2016
International Airport.

8.

AGENDA: 9. REQUESTOR OF INFORMATION:
X CONSENT (ALL REQUESTS)
ADMINISTRATIVE NAME_Ben Siegel
APPEALS .
_ PUBLIC DIV. Administration
BoCG

10. BACKGROUND:

The Lee County Port Authority, it's tenants and the travelling public, receives cellular telephone services from a single
tower located at 11901 Regional Lane. During peak season this tower reaches and may at times exceed capacity.
The Port Authority wishes to improve cellular services for all tenants and provide a stable revenue stream to the
Authority by inviting a neutral host company to install and manage a Distributed Antenna System in the terminal and
contract with cellular carriers to provide service for Southwest Florida International Airport.

Driven by the staggering growth in smartphone and mobile technology, DAS installations have become an industry
standard at airports, stadiums and other large venues acrass the US and worldwide.

On March 4, 2015, the Lee County Port Authority Purchasing Department advertised RFP 15-07 Request for Proposals
(RFP) for a Distributed Antenna System. The RFP was advertised in various local papers, on the Port Authority's web
site and by various Airport organizations. Three (3) submittals were received on May 21, 2015 from the following firms:
1. Boingo Wireless

2. Crown Castle

3. Mobilitie

A publicly noticed Staff Evaluation Committee meeting was held on June 11th, 2015 to develop staff summaries, review
comments and provide information to the Airport Special Management Committee (ASMC) for their consideration.

11. RECOMMENDED APPROVAL

DEPUTY EXEC GENERAL SERVICES OTHER FINANCE PORT ATTORNEY EXECUTIVE DIRECTOR
DIRECTOR
CBaimin (R Ebzateth K N/A OBrian G CEregory Q. Rabert M CBall
QSizgel C¥udker CMacGonagle Cagen
12, SPECIAL MANAGEMENT COMMITTEE 13. PORT AUTHORITY ACTION:
RECOMMENDATION:
APPROVED X Mannj_n%fHamman with Kiker Absent
APPROVED X (6-0) APPROVED as AMENDED
APPROVED as AMENDED DENIED
DENIED DEFERRED to
OTHER OTHER
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Background (continued)

At the ASMC meeting on August 18, 2015 the committee considered the submittals and requested presentations from all
three firms. The presentations were randomly selected for the following order:

1. Crown Castle

2. Mobilitie

3. Boingo Wireless

On October 20, 2015, The ASMC heard oral presentations from the three firms and ranked them as:
1. Crown Castle

2. Boingo Wireless

3. Mobilitie

On November 5th, 2015, the Board authorized staff to negotiate an agreement to install and operate a distributed
antenna system.

On June 28", 2016 staff concluded negotiations. Under the agreement and in accordance with the RFP, Crown Castle
will make a onetime payment of $125,000 upon execution of the agreement and a percentage of the gross monthly
recurring revenue once they have launched commercial service and commence paying rent on the DAS in the following
installments:

o 30% for the first wireless service provider
e 35% for the second and third wireless service provider
o 40% for the fourth wireless service provider

The term of the agreement is 10 years from execution of the agreement,

Att: Service Provider Agreement — DAS
DAS Contract Summary
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BOARD OF PORT COMMISSIONERS

OF THE

LEE COUNTY PORT AUTHORITY

1. REQUESTED MOTION/PURPOSE: Request Board approve a “Lease 5. CATEGORY: 5.
of Terminal Space at Southwest Florida International Airport” with G2 Consent Agenda

Secure Staff, L.L.C.

2. FUNDING SOURCE: n/a
3. TERM: Month-to-month beginning February 1, 2020 6. ASMC MEETING DATE: 2/18/2020
4. WHAT ACTION ACCOMPLISHES: Authorizes G2 Secure Staff L.L.C.
to lease space within the terminal building on a month-to-month 7. BoPC MEETING DATE: 3/12/2020
basis.
8. AGENDA: 9. REQUESTOR OF INFORMATION:

CEREMONIAL/PUBLIC PRESENTATION
X CONSENT
ADMINISTRATIVE

(ALL REQUESTS)

NAME Brian McGonagle

DIV. Administration

10. BACKGROUND:

G2 Secure Staff, L.L.C. (“G2”) provides ground service and skycap service to airlines at Southwest Florida International
Airport under a “Permit Agreement for Ground Service and Skycap Service at Southwest Florida International Airport”
dated September 5, 2019. G2 now desires to lease from the Authority certain office and storage space in the Airport’s
terminal building to further support its ground service and skycap service operations.

The proposed lease agreement will provide G2 with baggage service office #1023, located on the first floor of the
Airport’s terminal building. Office #1023 is approximately 152 square feet.

The term of the proposed lease will be month-to-month, beginning February 1, 2020. Either party may terminate the
agreement at the end of a calendar month, by giving the other party thirty (30) days advance written notice. The initial
monthly rent of $1,540.14 ($121.59/SF/year) is subject to annual adjustment by the Authority, beginning October 1,

2020.

Attachments:
1.  Contract Summary
2.  Proposed lease agreement

11. RECOMMENDED APPROVAL

DEPUTY EXEC COMMUNICATIONS OTHER FINANCE PORT ATTORNEY ACTING EXECUTIVE
DIRECTOR AND MARKETING DIRECTOR
SBenamin R WPistoria S8 HN/A SBrian ¥ CGragory Qb SBenjiamin (R.
QBiagel CMorslnd MocGonagle ICagen Qbisgel

12. SPECIAL MANAGEMENT COMMITTEE
RECOMMENDATION:

APPROVED

APPROVED as AMENDED
DENIED

OTHER

13. PORT AUTHORITY ACTION:

APPROVED

APPROVED as AMENDED
DENIED

DEFERRED to

OTHER







Agreement:

Tenant:

Leased Premises:

Allowed Use(s):

Term of Lease:

Rents and Fees:

Security/Perf. Guaranty:

Insurance:

CONTRACT SUMMARY

Lease of Terminal Space at Southwest Florida International Airport

G2 Secure Staff, L.L.C.
400 E. Las Colinas Blvd. Suite 750
Irving, TX 75039

Room #1023, located on the first floor of the RSW terminal building,
baggage claim area (approximately 152 square feet)

Office and storage space associated with ground service and skycap
service operations

Commences February 1, 2020; will continue month-to-month
thereafter unless or until terminated by either party giving written
notice

Monthly rent of $1,540.14; subject to change effective October 1,
2020, and not more frequently than annually thereafter, provided the
Authority gives at least 30 days advance written notice of such
change

$4,600.00
Commercial General Liability in the amount of $500,000/$1 million;

Workers’ Compensation as required by state law; Employers
Liability in the amount of $1 million.

Note: This page is intended as a general summary only, for ease of review, and is not
a part of the contract. In the event of any conflict between this page and the
proposed contract, the contract (being more precise) will prevail.



LEASE OF TERMINAL SPACE AT
SOUTHWEST FLORIDA INTERNATICNAL ATIRPORT

THIS LEASE AGREEMENT is made and entered into this day

of ; 20 , by and between LEE COUNTY PORT AUTHORITY,

a pelitical subdivision of the State of Florida (herein referred
to as "Authority") with offices at 11000 Terminal Access Road,
Suite 8671, Fort Myers, Florida, 33913 and G2 SECURE STAFF,
L.L.C., a Texas limited liability company (herein referred to as
"Lessee"), with offices at 400 E. Las Colinas Blvd., Suite 750,
Irving, Texas 75039.

Background

The Authority operates Southwest Florida International
Airport, located at Fort Myers, in Lee County, Florida (the
"Alirport”). Lessee provides ground service and skycap service to
airlines and operates at the Airport under a “Permit Agreement
For Ground Service and Skycap Service at Scuthwest Florida
International Airport” dated September 5, 2019. To support its
operations, Lessee desires to enter into this lease for office
space on a month—-to-month basis.

NOW THEREFCORE, 1n consideration of the mutual promises
herein, the parties hereby mutually agree as follows:

ARTICLE 1
DESCRIPTION OF LEASED PREMISES

Subject to the terms, covenants, and conditions contained
herein, the Authority hereby leases to Lessee the following

described real property (herein the “leased premises” or the



*premises”) located in the Airport's terminal building at 11000
Terminal Access Road, Fort Myers, Florida 33913:

Baggage Service Office Space, Room #1023 comprising

approximately 152 square feet located on the first

floor of the main terminal, identified on Exhibit “A”

attached hereto.

ARTICLE 2
TERM

The initial term of this lease will commence on February 1,
2020, and will continue thereafter on a month-to-month basis,
unless or until one of the parties shall end this lease,
effective at the end of a calendar month, by giving the other
party written notice thereof, in the manner provided below, at

least thirty {(30) days priocr to the end of the term.

ARTICLE 3
USE OF LEASED PREMISES

The Lessee shall use the leased premises solely for office
and storage space related to its ground service and skycap
service operations at the Airport. Lessee agrees to refrain from
and prevent any use of the leased premises which would interfere
with or adversely affect the coperation or maintenance of the
Airport, or otherwise constitute an Alrport hazard. Lessee shall
make no unlawful or offensive use of the premises. Lessee will
not allow smoking in the premises.

ARTICLE 4
RENT

Lessee agrees to pay to the Authority, for and during the
term of this lease, monthly rent of $1,540.14. This rate is

-7



subject to being changed October 1, 2020, and not more frequently
than annually thereafter, to such new rate as shall be determined
by the Authecrity, provided that the Authority shall give at least
thirty (30) days advance notice to Lessee of each such change.
Should Lessee object to such new rate, Lessee may, upon fifteen
(15) days written notice to the Authority, terminate thils lease.

The rent, plus Florida state sales tax if applicable, will
be payable in advance on or before the first day of the month for
which the rent is due, without demand, setoff, or deduction, to:
Finance Department, Lee County Port Authority, 11000 Terminal
Access Road, Suite 8671, Fort Myers, Florida, 33913, or such
other place as the Authority may direct in writing. The rent for
any fractional part of the first or last month shall be prorated.
The Authority intends to send monthly invoices to Lessee as a
courtesy, but such invoices will not affect the due date of any
payment.

ARTICLE 5
UTILITIES

Lessee will pay for all utllity services to the premises,
except that the Lessee may use, free of charge, the Authority's
electricity, air conditioning, and water which may be available
at the premises via existing wiring, fixtures, ducts, and
plumbing. Lessee will pay and bear the cost of all cable,
wiring, fixtures, ducts, or plumbing that it desires to add.

Lessee will pay its own telephone bills.

-3-



ARTICLE 6
ASSIGNMENT AND SUBLEASING

Lessee will not assign this lease in whole or in part, or
sublet all or any part of the premises, or permit the use of the
whole or any part of the premises by any licensee or lessee, or
encumber this lease, and any such attempted transfer will be
void, unless the Authority gives prior written consent, which
will not be unreasonably witheld.

ARTICLE 7

CONDITION OF PREMISES;
LESSEE'S TMPROVEMENTS:; MAINTENANCE; REPAIRS; ALTERATIONS

Section 7.1 Initial condition. The Authority will
deliver the premises to Lessee and Lessee will accept the
premises in “as is” condition. Authority shall not be
responsible or liakle at any time for any defects, latent ox
otherwise, in the terminal building or improvements therein,
including the leased premises, or any of the equipment,
machinery, utilities, appliances, or apparatus therein; nor shall
Authority be responsible or liable at any time for loss of life,
injury, or damage to any person Oor to any property or business of
Lessee or those claiming by, through, or under Lessee, caused by
or resulting from the bursting, breaking, leaking, running,
seepinyg, overflowing, or backing-up of water, steam, gas, or
sewage, or blackouts, brownouts, or any other interruption of any
utility service, in any part of the premises, or caused by or
resulting from acts of God or from the elements, or resulting
from any defect or negligence in the occupancy, construction,
operation, or use of the building or improvements therein.

Lessee will be responsible for having any door locks on the
-4 -



leased premises re-keyed, at its own cost, utilizing the
Authority’s lock vendor, and will coordinate any change in locks
or keys with the Airport Maintenance Department.

Section 7.2 Lessee’s Improvements. Prior to commencing
any construction work, Lessgsee will: (1) submit complete plans and
specifications, bhonds, evidence of insurance, and all other
required items to the Authority for Authority's approval,
pursuant te the Authority's "Leasehold Development Standards and
Procedures" adopted March 12, 2001, as may be amended, and obtain
a "Work Permit" from the Authority; and (2) obtain and pay for
all governmental permits and approvals.

All materials, equipment, and fixtures installed by Lessee
shall be new. All work by Lessee, whether ordinary,
extraordinary, or structural, muast be performed in full
compliance with the plans and specifications approved by the
Authority, and in compliance with all applicable laws, including
the Americans with Disabilities Act (ADA).,

All fixtures, installations, and improvements made by Lessee
will become the property of Authority upon termination of this
lease, without compensaticon to Lessee, unless Lessee removes such
items prior to the end of the term and restores the premises to
the condition they were in at the beginning of the term, normal
wear and tear excepted.

Saction 7.3 Maintenance and repairs,; condition of
premises upon return. Lessee must maintain and repair the
premises as necessary to keep it in a clean and orderly condition
and in a good state of repair at all times. Upon termination of
this lease, Lessee will remove, at its own cost, all proprietary

equipment or improvements it has installed at the leased premises
-5-



(including but not necessarily limited to signs), replace any
proprietary ticket counters or kiosks it has installed with
ticket counter shells matching the standard Lee County Port
Authority ticket counter shells, restore the premises, and
deliver the premises to Authority in the same condition they were
in at the beginning of the term and prior to such installation,
normal wear and tear excepted.

In the event Lessee serves the Authority written notice of
cancellation of 1ts “Permit Agreement For Ground Service and
Skycap Service at Southwest Florida International Airport” with
the Authority pursuant to the terms thereof, this lease shall
likewise be deemed terminated, effective on the same day that
such termination of the “Permit Agreement For Ground Service and
Skycap Service at Southwest Florida International Airport” is
effective.

ARTICLE 8
RIGHT OF ENTRY

The Authority or the Authority's agents or employees will
have the right to enter the leased premises, upon prior notice,
to inspect the premises at all reasonable times, or at any time
in case of emergency (without notice), to access the network
cabling panel, or to inspect, make repairs, provide custodial or
other maintenance service, or to exhibit the premises to
prospective tenants.

ARTICLE 9
COMPLIANCE WITH LAWS

Lessee shall comply with all present and future laws

applicable to its use of the premises and the Airport.



ARTICLE 10
INDEMNITY AND HOLD HARMLESS; INSURANCE

Lessee must procure and maintain at its own expense the
following types and amcunts of insurance for the term of the
Agreement :

(i} Commercial General Liability, which shall include

liability arising from independent contractors and
contractual liability, written on ISO occurrence

form, with limits of no less than the following:

Premises/Operations
Coverage $ 500,000 Bach Occurrence

Personal Injury &

Advertising Injury $ 500,000 Bach Occurrence
General Aggregate $ 1,000,000 Annually
Medical Payments $ 5,000

The Authority shall be an additional insured on
the General Liability policy, up to the full
policy limits.

The Lessee’s insurance will be primary and
noncontributory and include a wailver of
subrogation, in favor of the Authority.

{(ii} Workers’ compensation in the amount (if
applicable) required by Florida state law.

(iii)Employer’s liability with limits of at least the

following:

Per Emplovyee 531,000,000 ({(Accident)
Per Employee $1,000,000 (Disecase)
Policy Limit $1,000,000 (Disease)

A waiver of subrogation, in favor of the Authority, is
regquired for this coverage.

An original hand-signed certificate(s) evidencing the
insurances specified above shall be sent to the Port Authority’s
Risk Management Department prior to the commencement of the term

of this agreement. The certificates of insurance must be issued
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by a company or companies acceptable to the Authority. The
Authority reserves the right to reject insurance written by an
insurer it deems unacceptable because of a poor financial
condition or other operational deficiencies. The Authority
reserves the right to reguest and obtain certified copies of all
required policies. Subsequent renewal certificates shall be
delivered toc the Authority at least fifteen (15) days prior to a
peolicy's expiration date except for any policy expiring cn or
after the expiration date of this Agreement.

Each certificate shall contain a valid provision or
endorsement that the policy shall provide advance written notice
to the Port Authority in the event that the policy is to be non-
renewed, canceled, or materially changed or altered. Such notice
is te be sent to the Risk Manager, 11000 Terminal Access Road,
Suite 8671, Fort Myers, Florida 33913.

Failure of the Authority to demand such certificates or
other evidence of full compliance with these insurance
requirements or failure of the Authority to identify a deficiency
from evidence that is provided shall not be construed as a waiver
of Lessee’s obligation to maintaln such insurance. Lessee shall
provide certified copies of any or all insurance policies
required above within ten {(10) days of the Authority's written
request for said copies.

On all of the Lessee’s insurance policies required above,

{a) the Authority shall be an additional insured, up to the full
policy limits, and (b) Lessee’s insurance will be primary and
non-contributory and include a waiver of subrogation, in favor of

the Authority.



Lessee agrees to release, indemnify, and hold harmless, the
Authority and Lee County {(and thelr respective Commissioners,
officers, agents, and employees) from any and all injury, loss,
or damage, of any nature whatsoever (including but not limited to
fines or penalties imposed by the TSA, FAA, or any other
governmental agency as a result of a failure to comply with any
statute, ordinance, rule, regulation, or other reguirement,
including but not limited to breaches of the Airport’s security),
to any person or property in connection with the use of the
Airport by Lessee, its agents, and employees, in conducting
operations under this lease, except to the extent that such
injury, loss, fine, or penalty 1s caused by the negligence or
wilful misconduct of the Authority or Lee County, 1its
Commissioners, officers, employees, agents, or contractors,

ARTICLE 11
LICENSES AND TAXES

Lessee shall have and maintain in current status all
federal, state, and local licenses and permits regquired for the
operation of the business conducted by Lessee. Lessee agrees to
bear, pay, and discharge, on or before their respective due
dates, all federal, state, and local taxes, fees, assessments,
and levies which are levied upon the premises during the time
period attributable to the term hereof, or upon Lessee, Or upon
the business conducted on the premises, or upcn any of Lessee's
property used in connection therewith.

Lessee shall have the right to contest the amount or
validity of any tax, fee, assessment, or levy payable by it by
appropriate legal proceedings, but this shall not be deemed or

construed in any way as relieving or modifying Lessee's duty to
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pay any such amounts, unless the legal proceedings shall operate
to prevent the collection thereof. Upon the termination of such
legal proceedings, the Lessee shall pay the amount as finally
determined in such proceedings, the payment of which may have
been deferred during the pendency thereof, together with any
costs, fees, interest, penalties, or other liabilities in
connection therewith.

ARTICLE 12
SECURITY DEPOSIT

Prior to the BRuthority’s execution of this agreement, Lessee
shall post and keep with the Authority a security deposit, in the
form of cash or an irrevocable letter of credit, in a format
satisfactory to the Authority, in the initial amount of
54,600.00, to serve as security for Lessee’s performance
hereunder. Said amount may be adjusted upward (but not to exceed
four times the monthly rent) or downward by the Authority, with
thirty (30} days notice to Lessee, based on Lessee's actual
payment performance, and, if adjusted upward, such additional
cash or letter of credit will be posted by Lessee and retained by
authority as security for the faithful performance of Lessee's
obligations hereunder. If the security is posted in the form of
a letter of credit, Lessee shall provide extensions or other
updated documents te the Authority annually, or as otherwise
needed, such that there is, through the entire term of this
agreement, such a letter of credit, that is in full force and
effect, so as to serve as adequate security to the Authority’s

satisfaction.
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Authority shall have the right, but not the obligation, to
apply said security deposit to the payment of any sum due to
Authority which has not been paid, including, but not limited to,
reimbursement of any expenses incurred by Authority in curing any
default of Lessee, or to the cost of restoring the leased
premises to its original condition, reasonable use and wear
excepted. In the event that all or any portion of the security
deposit is so applied, Lessee shall promptly upon demand by
Authority remit to Authority the amount of cash required to
restore the security deposit to its original sum, and Lessee's
failure to do so within ten (10) days after its receipt of such
demand shall constitute a default under this Lease. If said
deposit shall not have been applied for any of the foregoing
purposes, 1t shall be returned to Lessee, without interest, as
soon after the end of the term of this Lease as it can be
reasonably determined that all obligations for which Lessee may

be liable to Authority have been paid.

ARTICLE 13
FAA CLAUSES
Section 13.1 Nondiscrimination.
A. Pursuant to Title 49, Code of Federal Regulations,

Department of Transportation, Subtitle A, Office of the
Secretary, Part 21 Nondiscrimination in Federally Assisted
Programs of the Department of Transportation-Effectuation of
Title VI, the Civil Rights Act of 1964; the Restoration Act of
1987; and the Florida Civil Rights Act of 1992, and as said
Regulations may be amended, the Lessee must assure that “no

person in the United States shall on the basis of race, color,

-11 -



national origin, sex, creed, or disability be excluded from
participation in, be denied benefits of, or be otherwise
subjected to discrimination under any program or activity,” and
in the selection and retention of subcontractors/sub-lessees,
including procurements of materials and leases of equipment. The
Lessee will not participate directly or indirectly in the
discrimination prohibited by the Acts and the Regulations,
including employment practices when the contract covers any
activity, project, or program set forth in Appendix B of 49 CFR
Part 21.

B. Consultant agrees to comply with pertinent statues,
Executive Orders and such rules as are promulgated to ensure that
no person shall, on the grounds of race, creed, color, national
origin, sex, age, or disability be excluded from participating in
any activity conducted with or benefitting from Federal
Assistance. This provision binds the Lessee and subcontractors
from the bid solicitation period to the completion of the
contract. This provision is in addition to that required by
Title VI of the Civil Rights Act of 1964.

C. Lessee acknowledges that the provisions of 49 CFR,
Part 23, Disadvantaged Business Enterprises (DBE), and 14 CFR,
Part 152, Affirmative Action Employment Program, may be
applicable to the activities of the Lessee under terms of this
agreement, and hereby agrees, if such provisions are applicable,
to comply with all requirements of the Federal Aviation
Administration, and the U.S. Department of Transportation, in
reference thereto. These requirements may include, but not be

linited to, the compliance with Minority Business Enterprise
-12-



(“MBE”) and/or Employment Affirmative Action participation goals,
the keeping of certain records of good faith compliance efforts,
which would be subject to review by the various agencies, the
submission of various reports, and including, if directed by the
Department, the contracting of specified percentages of goods and
services contracts to MBEs,

Section 13.2 Airport Protection. 1t shall be a
condition of this lease, that the Authority reserves unto itself,
its successors, and assigns, for the use and benefit of the
public, a right of flight for the passage of aircraft in the
airspace above the surface of the real property herein described,
together with the right to cause in said airspace such noise as
may be inherent in the operation of aircraft, now known or
hereafter used, for navigation of or flight in the said airspace,
and for use of said airspace for landing on, taking off from, or
operating on the Airport.

The Lessee expressly agrees for itself, its successors, and
assigns, to restrict the height of structures, objects of natural
growth, and other obstructions on the herein described real
property to such a height so as to comply with Federal Aviation
Regulations, Part 77.

The Lessee expressly agrees for itself, its successors, and
assigns, to prevent any use of the premises which would
interfere with or adversely affect the operation or maintenance
of the ARirport, or otherwise constitute an Airport hazard.

Section 13.3 Nonexclusivity. Notwithstanding anything

herein to the contrary, it is expressly understood and agreed
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that the Authority reserves the right to grant similar privileges
to another lessee or other lessees on other parts of the Airport.

ARTICLE 14
CIVIL RIGHTS and Title VI

Section 14.1 General Civil Rights Provisions. Lessee
agrees to comply with pertinent statutes, Executive Orders and
such rules as are promulgated to ensure that no person shall, on
the grounds of race, creed, color, national origin, sex, age, or
disability be excluded from participating in any activity
conducted with or benefitting from Federal assistance. If the
Lessee transfers its obligation to another, the transferee is
obligated in the same manner as the Lessee. This provision
obligates the Lessee for the period during which the property is
owned, used or possessed by the Lessee and the airport remains
obligated to the Federal Aviation Administration. This provision
is in addition to that required by Title VI of the Civil Rights
Act of 1964.

Section 14.2 Compliance with Nondiscrimination
Requirements. During the performance of this contract, Lessee,
for itself, its assignees, and successors in interest

(hereinafter referred to as the “Contractor”), agrees as follows:

A, Compliance with Regulaticong: The Contractor

(hereinafter includes consultants) will comply with the
Title VI List of Pertinent Nondiscrimination Acts and
Authorities, as they may be amended from time to time,
which are herein incorporated by reference and made a

part of this contract.
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B.

Nondiscrimination: The Contractor, with regard to the

work performed by it during the contract, will not
discriminate on the grounds of race, color, or national
origin in the selection and retention of subcontractors,
including procurements of materials and leases of
equipment. The Contractor will not participate directly
or indirectly in the discrimination prohibited by the
Nondiscrimination Acts and Authorities, including
employment practices when the contract covers any
activity, project, or program set forth in Appendix B of

49 CFR part 21.

Solicitations for Subcontracts, including Procurements

of Materials and Egquipment: In all solicitations, either

by competitive bidding or negotiation made by the
Contractor for work to be performed under a subcontract,
including procurements of materials, or leases of
equipment, each potential subcontractor or supplier will
be notified by the Contractor of the contractor’s
obligations under this contract and the Nondiscrimination
Acts and Authorities on the grounds of race, color, or

national origin.

Information and Reports: The Contractor will provide all
information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and
will permit access to its books, records, accounts, other
sources of information, and its facilities as may be

determined by the Port Authority or the Federal Aviation
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Administration to be pertinent to ascertain compliance
with such Nondiscrimination Acts and Authorities and
instructions. Where any information required of a
contractor 1s in the exclusive possession of ancther who
fails or refuses to furnish the information, the
Contractor will so certify to the Port Authority or the
Federal Aviation Administration, as appropriate, and will
set forth what efforts it has made to obtain the

information,

Sanctions for Noncompliance: In the event of a

Contractor!s noncompliance with the non-discrimination
provisions of this contract, the Port Authority will
impose such contract sanctions as it or the Federal
Aviation Administration may determine to be appropriate,

including, but not limited to:

a. Withholding payments to the Contractor under the

contract until the Contractor complies; and/or

b. Cancelling, terminating, or suspending a contract,

in whole or in part.

Incorporation of Provisions: The Contractor will include

the provisions of paragraphs one through six in every
subcontract, including procurements of materials and
leases of equipment, unless exempt by the Acts, the
Regulations, and directives issued pursuant theretc. The
Contractor will take action with respect toc any

subcontract or procurement as the Port Authority or the
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Federal Aviation Administration may direct as a means of
enforcing such provisions including sanctions for
noncompliance. Provided, that i1f the Contractor becomes
involved in, or is threatened with litigation by a
subcontractor, or supplier because of such direction, the
Contractor may request the Port Authority to enter into
any litigation to protect the interests of the Port
Authority. In additioen, the Contractor may request the
United States to enter into the litigation to protect the

interests of the United States.

Section 14.3 Transfer of Real Property Acguired or
Improved Under the Airport Improvement Program.

A. Lessee, for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns,
as a part of the consideration hereof, doe¢s hereby
covenant and agree, as a covenant running with the land,
that in the event facilities are constructed,
maintained, or otherwise operated on the property
described in this lease for a purpcse for which a
Federal Aviation Administration activity, facility, or
program is extended or for another purpose involving the
provision of similar services or benefits, the Lessee
will maintain and operate such facilities and services
in compliance with all requirements imposed by the
Nondiscrimination Acts and Regulations listed in the
Pertinent List of Nondiscrimination Authorities {as may

be amended) such that no person on the grounds of race,
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color, or national origin, will be excluded from
participation in, denied the benefits of, or be
otherwise subjected to discrimination in the use of said

facilities.,

In the event of breach of any of the above
Nondiscrimination covenants, Authority will have the
right to terminate the lease and to enter, re-enter, and

repossess sald lands and facilities thereon.

Section 14.4 Construction/Use/Access to Real Property

Acquired Under the Activity, Facility or Program.

A,

Lessee, for himself/herself, his/her heirs, personal
representatives, successors in interest, and
assigns, as a part of the consideration hereof, does
hereby covenant and agree, as a covenant running
with the land, that (1) no person on the ground of
race, color, or national origin, will be excluded
from participation in, denied the benefits of, or be
otherwise subjected to discrimination in the use of
said facilities, (2) that in the construction of any
improvements on, over, or under such land, and the
furnishing of services thereon, no person on the
ground of race, color, or national origin, wiil be
excluded from participation in, denied the benefits
of, or otherwise he subjected to discrimination, (3)
that the Lessee will use the premises in compliance
with all other reguirements imposed by or pursuant

to the List of discriminaticn Acts And Authorities.
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B. In the event of breach of any of the above
nondiscrimination covenants, Authority will have the
right to terminate the lease and to enter or re-
enter and repossess said land and the facilities

thereon.

Section 14.5 Title VI List of Pertinent
Nondiscrimination Acts and Authorities. During the performance
of this contract, the Lessee, for itself, its assignees, and
successors in interest (hereinafter referred to as the
“Contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not

limited to:

1. Title VI of the Civil Rights Act of 1964 (42 USC §
2000d et seqg., 78 stat., 252) (prcohibits discrimination
on the basis of race, color, national origin);

2. 49 CFR part 21 (Non~discrimination in Federally-
assisted programs of the Department of
Transportation—Effectuation of Title VI of the Civil
Rights Act of 1964);

3. The Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1870, (42 USC § 4601)
(prohibits unfair treatment of persons displaced or
whose property has been acquired because of Federal or
Federal-aid programs and projects);

4, Section 504 of the Rehabilitation Act of 1973 (29 USC §
794 et seq.), as amended (prohibits discrimination on
the basis of disability}; and 49 CFR part 27;

5. The Age Discrimination Act of 1975, as amended (42 USC
§ 6101 et seq.) (prohibits discrimination on the basis
of age};

6. Airport and Airway Improvement Act of 1982 (49 USC &

471, Section 47123), as amended (prohibits
discrimination based on race, creed, color, national
origin, or sex);

7. The Civil Rights Restoration Act of 1987 (PL 100-20%)
{broadened the scope, coverage and applicability of
Title VI of the Civil Rights Act of 1964, the Age
Discrimination Act of 1975 and Section 504 of the
Rehabilitation Act of 1973, by expanding the definition
of the terms “programs or activities” to include all of
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the programs or activities of the Federal-aid
recipients, sub-recipients and contractors, whether
such programs or activities are Federally funded or
not) ;

8. Titles II and III of the Americans with Disabilities
Act of 1990, which prohibit discriminaticn on the basis
of disability in the operation of public entities,
public and private transportation systems, places of
public accommodation, and certain testing entities (42
USC §§% 12131 - 12189) as implemented by U.S3. Department
of Transportation regulations at 49 CFR parts 37 and
38;

9, The Federal Aviation Administration’s Nondiscrimination
statute (49 USC § 47123) (prohibits discrimination on
the basis of race, color, national origin, and sex);

10. Executive Order 12898, Federal Actions to Address
Environmental Justice in Minority Populations and Low-
Income Populaticns, which ensures nondiscrimination
against minority populations by disccouraging programs,
policies, and activities with disproportionately high
and adverse human health or environmental effects on
minority and low-income populations;

11. Executive Order 13166, Improving Access to Services for
Persons with Limited FKnglish Proficiency, and resulting
agency guidance, national origin discrimination
includes discrimination because of limited English
proficiency (LEP). To ensure compliance with Title VI,
you must take reasonable steps to ensure that LEFP
persons have meaningful access to your programs (70
Fed. Reg. at 74087 to 74100);

12, Title IX of the Education Amendments of 1972, as
amended, which prohibits you from discriminating
because of sex 1n education programs or activities (20
USC 168l et seq).

ARTICLE 15
WASTE; SURRENDER OF POSSESSION

Lessee will not commit or permit waste ¢of the premises and
will quit and wveluntarily deliver up possession of the leased
premises at the end of the term in good condition, excepting only

ordinary wear and tear.

ARTICLE 16
QUIET ENJOYMENT

As long as Lessee faithfully performs the covenants that are
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Lessee's obligations under this lease, the Authority will assure

Lessee's quiet and peaceable possession of the premises.

ARTICLE 17
GENERAL PROVISIONS

Section 17.1 Notices. ©Notice to the Authority will be
sufficient if sent by certified or registered mail, postage
prepaid, or by a nationally recognized overnight delivery
service, such as Federal Express or Airborne Express, to:
Executive Director, Lee County Port Authority, 11000 Terminal
Access Road, Suite 8671, Fort Myers, Florida 33913, Notice toc
Lessee will be sufficient if sent in the same manner, addressed
to Lessee at the address stated on the first page hereof, or at
the address of Lessee’s registered agent which is then on file
with the Florida Division of Corporations. The parties may
designate in writing other addresses for notice. Notice shall be
deemed given when delivered (if sent by a delivery company such

ags Federal Express) or when postmarked (if sent by mail).

Section 17.2 Nonwaiver of rights. No waiver of breach
by either party of any of the terms, covenants, and conditions
hereof to be performed, kept, and observed by the other party
shall be construed as, or shall operate asg, a waiver of any
subsequent breach of any of the terms, covenants, or conditions
herein contained, to be performed, kept, and observed by the

other party.

Section 17.3 Time. Time is of the essence in the

performance of this agreement.

Section 17.4 Captions. The headings of the several
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articles of this agreement are inserted only as a matter of
convenience and for reference and in no way define, limit, or
describe the scope or intent of any provisions of this agreement
and shall not be construed to affect in any manner the terms and

provisions hereof, or the interpretation or construction thereof.

Section 17.5 Governing law and venue. This agreement
shall become valid when executed and accepted by the Authority in
Lee County, Florida; it will be deemed made and entered into in
the State of Florida and will be governed by and construed in

accordance with the laws of Florida.

Section 17.6 Entire agreement. This contract sets out
the entire agreement between the parties with regard to the
leased premises described herein. However, this contract is
independent from and is not intended to affect any other contract
or contracts that may be presently in force between Lessee and
the Lee County Port Authority and/or Lee County. There are no
implied covenants or warranties except as expressly set forth
herein. No agreement to modify this contract will he effective
unless in writing and executed by the party against whom the

modification is sought tc be enforced,

{Intentionally left blank. See next page)
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IN WITNESS WHEREOF, the parties hereto, by their duly

authorized representatives, have executed this agreement on the

date first above written.

G2 SECURE STAFF, L.L.C.
{Lessee)

By: '?ZE?;;tZ%%f///

7
Print Name: 8{[%@ Z@bi%& [

As Tts: GFO
pate:__|/1p/202.0

LEE COUNTY PCRT AUTHORITY

By:
Chair or Vice Chair,
Board of Port Commissioners

Date:

Approved As To Form for the
Reliance of the Lee County Port
Authority only:

By:
Port Authority Attorney

-23 -

WITNESSED BY:

Witness:

Print Name: l:(]UIgr\ !i]@](ﬂ

Witness :mﬂgd_mﬂm‘émgw
Print Name ﬁ%@@ﬂﬁfﬂ}{mouﬁ%

ATTEST:
LINDA DOGGETT, CLERK

By:
Deputy Clexrk
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BOARD OF PORT COMMISSIONERS
OF THE
LEE COUNTY PORT AUTHORITY

1. REQUESTED MOTION/PURPOSE: Request Board approve a “Ground | 5. CATEGORY: 6.
Lease of Certain Non-Aviation Land at Page Field” with Moralez Real Consent Agenda
Estate LLC.

FUNDING SOURCE: n/a
TERM: Commences May 1, 2020, and continues until 20 years after 6. ASMC MEETING DATE: 2/18/2020
the “Rent Commencement Date” (which will be no later than
November 1, 2021); Lessee will have two (2) options to extend by five | 7. BoPC MEETING DATE: 3/12/2020
years each

4. WHAT ACTION ACCOMPLISHES: Leases a parcel of non-aviation
land at Page Field to Moralez Real Estate LLC, for construction and
operation of a retail development and an auto-repair business.

«nN

8. AGENDA: 9. REQUESTOR OF INFORMATION:
CEREMONIAL/PUBLIC PRESENTATION (ALL REQUESTS)
X CONSENT NAME_Brian McGonagle

ADMINISTRATIVE o .
_— DIV. Administration

10. BACKGROUND:

Moralez Real Estate LLC (“Moralez”) proposes to lease a parcel of land adjacent to the RaceTrac parcel at the northeast
corner of U.S. 41 and North Airport Road at Page Field. The parcel is approximately 5.19 acres of unimproved land. The
principals of Moralez operate “Lou’s Total Car Care” in the nearby Sam’s Plaza, and desire to construct a replacement
facility for their current business, as well as extra retail space to sublease.

The initial term of the lease will commence May 1, 2020, and continue until twenty years after the Rent Commencement
Date (“RCD”). The RCD will occur no later than November 1, 2021; thus the initial term will expire no later than October 31,
2041. Moralez will have two (2) options to extend for an additional five (5) years each. Beginning on the RCD ground rent
will be $7,538.10 per month. Ground rent is subject to CPI adjustments beginning March 1, 2023, and every three (3) years
thereafter while the agreement is in force.

Moralez will have an eighteen (18) month “Feasibility Period” (beginning on the date of the lease) during which it may
terminate the lease. Moralez will be required to construct, at a minimum, one building comprised of 10,000 square feet,
along with associated parking and any site improvements required by the Lee County Land Development Code.

The development is expected to enhance the surrounding area, while assisting in diversifying the airport’s revenue base by
increasing its nonaeronautical revenue.

11. RECOMMENDED APPROVAL

DEPUTY EXEC COMMUNICATIONS OTHER FINANCE PORT ATTORNEY ACTING EXECUTIVE
DIRECTOR AND MARKETING DIRECTOR
SBenamin R Nstoria B, N/A SBrian O CGragory Qb SBenamin (R.
QBiagel CMoreland MocGonagle ICagen Qbisgel

12. SPECIAL MANAGEMENT COMMITTEE 13. PORT AUTHORITY ACTION:
RECOMMENDATION:
APPROVED
APPROVED APPROVED as AMENDED
APPROVED as AMENDED DENIED
DENIED DEFERRED to
OTHER OTHER




Background (continued)

Attachments:
1.  Contract Summary
2.  Proposed ground lease




Agreement:

Tenant:

Leased Premises:

Allowed Use(s):

Term of Lease:

Rent:

Security/Perf. Guaranty:

Insurance Requirements:

CONTRACT SUMMARY

Ground Lease of Certain Non-Aviation Land at Page Field

Moralez Real Estate LLC
1441 SE 13" Terrace
Cape Coral, Florida 33990

5.19 acres at the northeast corner of U.S. 41 and North Airport
Road located at Page Field

Retail development; automotive repair business

Initial term will begin May 1, 2020, and continue until 20 years
after the “Rent Commencement Date” (which will be no later than
November 1, 2021); Lessee has two (2) options to extend by five
(5) years each

Ground Rent, beginning on the Rent Commencement Date, of
$7,538.10. Ground rent is subject to CPI adjustments beginning
March 1, 2023 and every three (3) years thereafter while the lease
is in force

$25,000.00 cash security deposit or letter of credit to be held by the
Authority until a certificate of occupancy is issued for the
minimum required improvements

- Commercial General Liability: $3 million
- Business Automobile Liability: $1 million
- Property Insurance: Full Replacement Value
- Workers’” Compensation: as required by Florida law
- Employer’s Liability: $100,000/$100,000/$100,000
- Builder’s Risk Insurance: All-risk, in an amount equal to the
contract price of the work
- Environmental Impairment Liability: $2 million per
occurrence, and $2 million annual
- Prior to the installation of any above or underground storage
tank:
0 Storage Tank Liability: $5 million per occurrence, and
$10 million annual
o0 Environmental Impairment Liability: $5 million per
occurrence, and $10 million annual

Note: This page is intended as a general summary only, for ease of review, and is not
a part of the contract. In the event of any conflict between this page and the
proposed contract, the contract (being more precise) will prevail.



GROUND LEASE

OF CERTAIN NON-AVIATION LAND AT PAGE FIELD
THIS GROUND LEASE is made and entered into this day of

, 20 , by and between LEE COUNTY PORT AUTHORITY, a

special district of the State of Florida with offices at 11000 Terminal Access Road, Suite

8671, Fort Myers, Florida, 33913 (herein referred to as “Authority”) and MORALEZ

REAL ESTATE LLC, a Fiorida limited liability company with its principal office at 1441

SE 13" Terrace, Cape Coral, Florida 33990 (herein referred to as “Lessee”).
Background

The airport known as Page Field (the “Airport’}, is owned by Lee County, a
political subdivision of the State of Flarida. Pursuant to Chapter 63-1541, Laws of
Florida, and Lee County Ordinance 01-14, Lee County has vested the Authority with the
power to operate the Airport, to lease premises and facilities on the Airport, and to grant
related rights and privileges.

The parties have negotiated this lease agreement, whereby Authority leases to
Lessee, and Lessee leases fram Authority, a certain parcel of land at the Airport for
Lessee’s development, construction, and operation of commercial retail space.

The recitals as set forth above are true and correct and are incorporated into the
terms of this lease agreement as if set out at length.

NOW THEREFORE, in consideration of the mutual promises herein, the parties
hereby agree as above and as follows:

ARTICLE 1
DESCRIPTION OF LEASED PREMISES

Section 1.1 Leased premises. Subject to the terms, covenants, and
conditions contained herein, the Authority does hereby demise and lease to Lessee a
parcel of land (referred to herein as the "leased premises”), containing approximately
5.19 acres, north and east of the RaceTrac parcel at the northeast corner of U.S. 41

and North Airport Road located at Page Field, in the City of Fort Myers, in the County of
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Lee, State of Florida, as generally depicted on the drawing attached hereto as Exhibit
A, together with the nonexclusive right to use, in common with the Authority and others,
any public roads, walkways, and other public areas on the Airport for access to and
from the premises; but SUBJECT TO (a) any state of facts which an accurate survey or
physical inspection thereof might show; (b) all zoning regulations, restrictions, rules and
ordinances, building restrictions and other laws and regulations now in effect or
hereafter adopted by any governmental authority having jurisdiction; and (c) all
cpvenants, conditions, easements, reservations and cther matters and defects of
record including, but not necessarily limited to:
(A)  an Access Easement granted to RaceTrac Petroleum, inc. on March 3,
2016 and recorded in the Official Records of Lee County, Florida as
instrument number 2016000098147

{(B)  a Drainage/Sewer Easement granted to RaceTrac Petroleum, Inc. on
March 3, 2016 and recorded in the Official Records of Lee County, Florida
as instrument number 2016000098147; and

{C) a Utility Easement granted to Florida Power & Light Company on March 3,

2016 and recorded in the Official Records of Lee County, Florida as
instrument number 2016000053574.

Section 1.2 Survey. The parties hereto recognize that Exhibit A shows only an
approximate depiction of the boundaries of the leased premises. Accordingly, no later
than six {6) months after the date of this lease, Lessee shall obtain at its own cost (and
provide a copy to the Authority) a precise boundary survey and metes and bounds
description of said parcel, in accordance with said Exhibit A and Section 1.1 above,
prepared by a registered professional surveyor and mapper, and certified for the benefit
of the Authority and Lessee. Authority shall have thirty (30) days from the date it
receives the survey and metes and bounds description to determine whether they
accurately reflect the boundaries of said parcel in accordance with this lease. Upon the
Authority’s written approval of same (or the passage of thirty (30) days without objection
by the Authority) and the filing of the survey and metes and bounds description with the

Clerk of Courts, Minutes Department, the survey and metes and bounds description

shall be deemed incorporated by reference into this lease, and will be the controlling
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interpretation of the boundaries of the leased premises.
ARTICLE 2
TERM

Section 2.1 Initial term. The “initial term” of this lease will commence on May
1, 2020, and, unless sooner terminated pursuant to the terms of this lease, will continue
until the day immediately preceding the date which is twenty (20) years after the “Rent
Commencement Date” defined in Section 4.2 below.

Section 2.2 Options fo extend. Lessee shall have two (2) successive options
to extend the term of this lease (provided that, at the time the option is exercised, the
lease has not been terminated). Each of such options shall be for a period of five (5)
years.

Each option may be exercised only if this lease is still in fulf force and effect and
shall not have already expired or been terminated, and only if Lessee is not, on the date
of exercise, then in default of this lease beyond any applicable cure period, and shall
only be exercised, if at all, by giving the Authority written notice, in the manner set forth
below, no earlier than three (3) years and no later than one (1) year prior to expiration
of the term of the lease (as extended by any option or options already exercised), TIME
BEING OF THE ESSENCE, of Lessee's intent to exercise the option.

[t is the intention of the parties to avoid forfeiture of Lessee’s rights to extend the
term under the options above through its inadvertent fallure to notify the Authority of its
election to exercise such option. Accordingly, unless already exercised by Lessee {or
waived by Lessee in writing to the Authority), each of Lessee’s options to extend the
lease term under this Section shall continue until the Authority has provided thirty (30)
days advance written notice to Lessee of the expiration of its option rights, which notice
may be given no earlier than nine {(9) months before the then-current lease term
expires. If Authority has not provided such notice to Lessee and Lessee fails to either
exercise the option or waive it in writing to the Authority, then the option shall continue

until Authority provides said thirty (30) day notice to L.essee and Lessee, within said
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thirty (30) days, either:
(a) exercises the option;

{b)  waives the option in writing to the Authority, in which case the option, and
any further options, will terminate; or

(c) fails to exercise the option, in which case the option will expire.

If Lessee fails to validly and timely exercise any option to extend the term of this lease,
then all subsequent options to extend the term shall terminate. Nothing in this Section
shall be construed to delay any scheduled adjustment to or increase in rent or other
payments to Authority. Further, nothing in this Section shall be construed to extend this
lease beyond the date it would otherwise expire assuming all options to extend had
been exercised in a timely manner.

Section 2.3 Feasibility period; Lessee’s option fo terminate.
Notwithstanding any contrary provision contained heiein, Lesseeg shall have the period
up until and including the date that is sighteen (18) months after the date of this lease
(the “Feasibility Period”) to perform such studies, tests and examinations of the leased
premises as Lessee may desire. In the event Lessee is not satisfied with the results
thereof, Lessee mavy, at its option, terminate this Lease, withou{ penalty, by giving
written notice to Authority at any time prior to the expiration of the Feasibility Period.
The Authority shall cooperate with Lessee with respect to such tests and examinations.

ARTICLE 3
USE OF LEASED PREMISES

Section 3.1 Use of premises. Lessee shall have the right and abligation to

use the leased premises during the initial term of this lease for retail development and
for an auto-repair business with attendant uses, (the "Development”). Lessee may use
the leased premises for the Development or for any other lawful retail or office purpose
except for:

(a)  convenience stores;

(b)  automobile fueling;



(¢} hillboards or other outdoor advertising (excluding signage related to the
identification of the project and the tenants on the leased premises which
has been approved by Authority as provided in Section 5.10 below);

(d)  rental of parking spaces, or any other kind of commercial parking
operations (except as may be included in subleases to tenants of the
development and related to the tenants’ occupancy of space in the
development),

(e)  the presence, placement, or use, of “Mobile Minis” or any other trailers or
modular units, whether for office, storage, or otherwise, after the
completion of construction on the subject parcel; and

(f) those uses described on Exhibit “B” (attached hereto).

Notwithstanding anything in this Article 3, Lessee’s use of the jeased premises
shall be in compliance with Lee County’s Comprehensive Plan and all applicable zoning
and [and use codes and other laws.

Section 3.2 Type and quality of development. The Developmentto be
developed by Lessee will be a high quality, aesthetically attractive, first-class
development. 1t is the mutual intention of the parties to provide for a high quality
development on the leased premises and surrounding airport lands, to foster the
aesthetic and fiscal value cf the leased premises and improvements thereon, as well as
surrounding airport lands, without restricting the Authority’s ability to develop the Airport
for aviation uses.

Section 3.3 Non-interference with Airport. Lessee agress to refrain from and
prevent any use of the leased premises or the Airport which would interfere with,
disturb, or adversely affect the operation or maintenance of the Airpotrt, or ctherwise
constitute an Airport hazard or a nuisance. Lessee shall make no unlawful, improper,
ar offensive use of the premises. Lessee shall not allow any construction, alterations or

improvements to occur within the boundaries of the Runway Protection Zone of Runway

13/31.



ARTICLE 4
RENT
Section 4.1 Ground Rent. lessee agrees to pay the Authority, monthly,
commencing on the Rent Commencement Date (as defined below), and for and during
the remainder of the term of this lease, due in advance on or before the first day of
each calendar month, together with applicable sales tax, “Ground Rent,” which will be
initially be seven thousand five hundred thirty-eight dollars and ten cents ($7,538.10)
per month, and subsequently adjusted pursuant to Section 4.3 below.

Lessee will use reasonable efforts to obtain permits, complete its construction,

and cause the Rent Commencement Date to occur as soon as practicable.

The Ground Rent for any partial calendar month will be prorated.

Section 4.2 Definition of Rent Commencement Date. The “Rent

Commencement Date” as used in this lease means the earlier of:

(8)  the date a temporary or permanent certificate of occupancy is issued for
any building constructed on the premises (other than temporary
construction trailers); or

{b)  the date Lessee or any subtenant or invitee of Lessee commences using
the leased premises {or any part) for any aspect of its business (other
than construction of the improvements); or

{c)  November 1, 2021;

whichever occurs first, as determined by the Authority. For the purposes of this
agreement, the Rent Commencement Date will be set and conclusively determined by
the date set out in Authority’s written notice to Lessee, unless Lessee can show that
none of the above prerequisites to the Rent Commencement Date have occurred.
Lessee will use due diligence and make good faith efforts to obtain permits, complete
its construction, cause the Rent Commencement Date to occur, and open the facility for
business, as socn as practicable, and, in any event, within the time limits set farth in

Section 5.3 below.

Section 4.3 Rent adjustment every 3 years. Beginning on March 1, 2023,
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and every three (3) years thereafter while the term of this lease is in force, the Ground
Rent will be adjusted 1o reflect proportionate increases and decreases in CPl but will
never be less than the rent or charge as stated in Section 4.2 above. The term CPI
means the Consumer Price Index for All Urban Consumers, Southern Region, All [tems
(1982-84 = 100) published by the Bureau of Labor Statistics of the U.S. Department of
Labor. If the CP| ceases to be published, any substitute or successor equivalent index
published by any agency of the U.S. will be used.

Such adjusted rent or charge will be a product of the initial rent or charge
muitiplied by a fraction, the numerator of which is the comparison index and the
denominator of which is the base index. The term "base index” means the CPl in effect
far the calendar month of the Rent Commencement Date. The term “comparison index”
means the CPl in effect for the second calendar month before the applicable
adjustment date.

Section 4.4 Time and place of payment. The Ground Rent shall be paid to
the Authority monthly in advance, on or befare the first day of each calendar month. All
payments must be paid, together with applicable sales tax, without demand, setoff, or
deduction, to:

Base Operaticns at Page Field

5200 Captain Channing Page Drive

Fort Myers, Florida, 33907
or such other place as the Authority may direct in writing. Rents for any partial calendar
month will be prorated.

Section 4.5 Interest. Any sums payable by Lessee to Authority that are not
paid when due shall bear interest at the rate of eighteen percent (18%) per annum, or
the maximum amount allowed by law, whichever is less, from the date that is five {5)
calendar days after the same became due and payable (for rent), or, for amounts due
other than rent, from the date that is five (5) business days from Authority’s wriiten

notice or invoice to Lessee, until the date paid.



Section 4.6 Triple net. This is a so-called “triple net” lease. All costs, taxes,
utilities, assessments, and insurance costs attributable solely to the leased premises
shall be borne and paid by the Lessee.

ARTICLE 5
CONSTRUCTION OF FACILITIES; MINIMUM REQUIRED IMPROVEMENTS

Section 5.1 Premises is leased “as is.” Lessee agrees to accept the leased

premises strictly in “as is” condition, and no representation has been made to Lessee
concering the suitability of the premises for Lessee's purposes.

Section 5.2 Lessee’s construction of facilities, minimum required
improvements; maximum permitted density. |.essee will, at Lessee’s own cost and
expense, perform all design, obtain all required permits, complete all site work, and
construct, on the leased premises, the following “Minimum Required Improvements’:

(1)  a minimum of one (1) building comprised of 10,000 square feet with all

buitdings not to exceed a combined total of 60,000 square feet of floor
area;

(2)  associated parking; and

(3)  all associated improvements required by the Lee County Land

Development Code or any governmental entity, including, but not
necessarily limited to, automobile parking, sidewalks, pedestrianways,
lighting, utility lines, fire protection, stormwater detention, retention, and
control systems, fencing, berms, landscaping, and roads and driveways
for ingress, egress, and circulation.
Lessee may also make any other improvements, repairs, or alterations on the premises
that may be reasonably necessary to utilize the premises for the allowed use.

All work, whether interiar or exterior, ordinary or extraordinary, structural or non-
structural, must be performed in a good and workmanlike manner, in full compliance
with: {1} plans and specifications approved by the Authority; (2) the Authority's
“l.easehold Development Standards and Proceduras” adopted by the Authority on
March 12, 2001, as may he amended or replaced from time to time {“Leasehold

Development Standards”), except as may be expressly waived by the Authority; and (3)



all governmental laws, rules or reguiations {including but not limited to the Americans
with Disabilities Act).

Section 5.3 Time limit for completion and opening. Lessee will use diligent
effort to pursue the intended development, obtain necessary governmental permits, and
thereafter to commence and continue bona fide construction of the intended
development on the leased premises.

Lessee and Authority recognize that time is of the essence of this agreement
and that Lessee's failure to use diligent effort to pursue the intended development,
obhtain necessary governmental permits, and thereafter to commence and centinue
bona fide construction of the intended development on the leased premises will
constitute a material breach of this lease and entitle the Authority to any remedies that
are allowable under this lease or under law for Lessee’s breach.

If at any time Authority believes that Lessee has failed to use diligent effort to
pursue the intended development, obtain necessary governmental permits, and
thereafter to commence and continue bona fide construction of the intended
development on the leased premises, Authority shall give written notice to Lessee, of
Authority’s intention to terminate the lease within sixty (60) days unless Lessee can
demonstrate that Lessee has made and continues to make diligent effort to pursue the
intended development, obtain necessary governmental permits, and thereafter continue
to commence and continue bona fide construction of the intended develcpment on the
leased premises, as applicable, failing which Authority may then terminate the lease.

Section 5.4 Lessee’s financial ability to complete project. Lessee will bear
the sole cost and expense of all improvements on the premises, including, without
limitation, design, permitting, materials, construction, insurance, utilities, maintenance,
and repair.

Section 5.5 Design approvals; construction bonds; insurance. Lessee will

not commence any construction work {including but not limited to mobilization, earth



moving, initial construction, improvements, alterations, and repairs), until after it:
{1) provides to the Authority any surveys required by Article 1 above;
(2)  submits to the Authority for the Authority's approval complete plans and
specifications for the proposed work, utilizing the procedures set out in the
Authority’'s “Leasehcld Development Standards”;

(3)  obtains and pays for all permits and approvals required, and pays any
applicable impact fees or other development fees;

(4)  provides the Authority with the required performance guarantee as set
forth in Article 8 below, and evidence of insurance of the types and in the
amounts set forth in Article 13 below;

(5)  executes, delivers to the Authority, and records in the public records of
Lee County, separate payment and performance bonds, which comply
with the requirements of Florida Statutes section 255.05(1)}(a) if
determined to be applicable by the Port Authority Attorney’s Office, and
are reasonably satisfactory to the Authority, in at least the full amount of
the contract price for completing the work; and

(6)  obtains from Authority written approval of the design plans and
specifications and a written Notice to Proceed. The Authority reserves the
right to require Lessee to resubmit designs and plans until acceptable to
the Authority. The Authority may require architectural, landscaping, or
other elements that exceed the minimum requirements of Lee County or
the City of Fort Myers.

In recognition of the time for performance obligations contained herein, Authority
agrees to respond to any submittals, requests, approvals, and the like submitted to
Authority by Lessee in as timely a manner as reasonably practicable. In the event
Authority fails to respond to any submittal, request, or approval requested by Lessee
within thirty (30) days, such submittal, request, or approval shall be deemed approved.
In the event any such submittal, request, or approval is denied, Authority shall state with
sufficient detail the reasons for disapproval. Authority shall respond to any responsive
resubmittal following a disapproval of Authority within twenty (20) days, if not sooner,
failing which such resubmittal shall be deemed approved.

Section 5.6 Environmental mitigation; open space; native vegetation. If
Lessee is required to create or preserve wetlands as “environmental mitigation,” Lessee

shall locate stuch required environmental mitigation off-airport, at Lessee’s own
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expense, and not on the leased premises or elsewhere on the Airport, All “open space”
that is required by any development order allowing Lessee's development of, or
construction on, the leased premises shall be provided by Lessee within the leased
premises, including any required indigenous native vegetation and trees (as currently
required by the AOPD and by Section 10-415{b) of the Land Development Cade).

Section 5.7 As-built drawings. Within ninety (90) days of the completion of
any construction work by Lessee, Lessee will supply the Authority with an external drive
{without executable files) containing the digital as-built CAD drawings {*As-built” is
defined as the revised set of drawings that reflect all changes made in the
specifications and working drawings during the construction process, and show the
exact dimensions, geometry, and location of all elements of the work completed under
the contract) and one (1) set of reproducible 24" x 36" as-built drawings in PDF format.
All submitted drawings must include and reference the latest Autodesk CAD version
and latest revision of any/all applicable Lee County Port Authority CAD Drawing
Standards and O-8200 Facility Numbering Standards, should have a defined projected
coordinate system in NAD 83 State Plane Florida West 0902, and signed and sealed hy
an architect or engineer licensed in Florida. If the Lessee fails to provide said as-built
drawings within thirty (30) days. after notice that same are overdue, the Authority may
hire a registered architect or engineer to provide same and shall recover the cost of
said work, plus a twenty percent (20%) overhead administrative fee, from the Lessee.

Section 5.8 Maintenance, repairs, and replacement. Lessee miust keep the
premises and any improvements thereon in a clean and orderly condition and good
state of repair at all times. Lessee agrees to provide at its own expense such
maintenance, custodial, trash removal, pest control, landscaping services, and cleaning
services and supplies as may be necessary or required in the operation and
maintenance of the leased premises.

In the event that Lessee, through its construction work or otherwise, damages or
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destroys any improvement on the Airport, including but not limited to existing
tandscaping, grading, utilities, or pavement, Lessee must promptly repair such damage
and restore, or, at the Authority’s sole discretion, replace, the damaged improvement.

Section 5.8 Qwnership of improvements; removal of tanks. The building or
buildings, and any and all other improvements made by Lessee which have assumed
the nature of realty, will be owned by the Lessee during the term of this lease, and will
become the property of the Authority on termination or expiration of this lease, without
compensation to Lessee, and free of all liens and claims.

Lessee will have the right to remove any furnishings, trade fixtures, equipment,
and improvements that have not assumed the nature of realty, provided same is done
prior to terminaticn or expiration of this agreement, Lessee is not then in default
hereunder beyond any applicable cure period, and Lessee repairs any damage caused
by such removal. Any such property remaining after the termination or expiration of this
agreement will immediately become the property of the Authority unless otherwise
agreed by the Authority in writing.

Notwithstanding the above, upon the termination or expiration of this lease,
Lessee shall, at Lessee’s expense, if and as requested by the Authority:

(1) remove any or all underground storage tanks specified by the Authority
and restore the site; or

{2)  properly close any or all underground storage tanks specified by the
Authority, in the manner provided by state or federal law.

Section 5.10 Advertising and signs. Lessee's use or installation or operation
of signs shall be subject to the approval of the Authority in its reasonable discretion as
to the number, size, height, location, color, and general type and design. Signs shall
not be placed outside the boundaries of the leased premises.

Section 5.11 Stormwater retention/detention. As provided in the Authority’s
“Leasehold Development Standards,” all required stormwater retention and detention

facilities must be located within the perimeter of the leased premises, except that
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Lessee may utilize an existing common-use stormwater relention system if the Authority
is satisfied that there is one that serves the leasehold area and it has sufficient capacity
(without enlargement) to accommodate the requirements of the leasehold. Any new
stormwater detention or retention facilities must be designed in conformance with FAA
Advisory Circular 150/6200-33A, "Hazardous Wildlife Attractants on or Near Airports.”

Section 5.12 Access to and from premises. The Authority and Lessee agree
that, if Lessee obtains such approvals as may be required by the Lee County
Department of Transportation, the Florida Department of Transportation, the FAA, and
any other governmental agencies having jurisdiction, then Lessee may use the
following areas for ingress to and egress from the leased premises: (1) the entry and
exit driveways between the adjoining Racetrac parcel and U.S. 41, to the extent aliowed
for In the lease between the Authority and Racetrac Petroleum, Inc. ("Racetrac’), dated
November 12, 2014, as amended March 3, 2016 (the "Racetrac Lease"), copies of
which have been provided to Lessee; and (2) the 50 foot wide area adjoining, and to
the east of, the easterly boundary of Racetrac’s leased premises, as defined in the
Racetrac Lease.

ARTICLE 6
UTILITIES

Lessee must extend to the leased premises, and install therein, at its own
expense, any required utilities not already in place (including but not limited to water,
sewer, and electricity), in such quantities as to properly service the leased premises and
be in compliance with building code requirements, and pay for any and all impact fees
and connection fees. Lessee must pay for all utilities consumed or produced within the
leased premises, including but not limited to water, sewer, electricity, gas, telephone,
television, Internet access, trash remaoval, grease removal, and hazardous waste
removal.

Authority will use reasonable efforts to cause any existing water and sanitary
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sewer lines serving the leased premises and located on the Airport (but not within the
boundaries of the leased premises) to be maintained and repaired as reasonably
necessary. However, Authority will not be responsible or liable at any time for loss of
life, injury, or damage to any person or property or business of Lessee or any subtenant
or others claiming by, through, or under Lessee, caused by or resulting from any
interruption of water, electricity, sanitary sewer, or any other utility service.
ARTICLE 7
ASSIGNMENT, SUBLEASING AND LEASEHOLD MORTGAGES

Section 7.1 Assignments. Neither Lessee, nor Lessee’s successors or
assigns, shall assign, this lease, in whole or in part, and any such attempted
assignment shall be voidable by the Authority, unless Lessee first obtains written
consent of the Authority’s Board of Port Comrmissioners, which will not be unreasonably
withheld. Any change in the controlling interest of Lessee, by transfer of capital stock,
partnership interest, beneficial interest, or otherwise, will be deemed an assignment for
purposes of this section.

If Lessee requests Authority’s consent to an assignment, Lessee shall submit in
writing {o Authority, not less than ninety (90) days prior to the anticipated transfer:

(@)  the name, type of entity (e.g. corporation, LLC, partnership, individual),
state of incorporation or organization, and address, of the proposed
assignee or subtenant (“transferee”),

(b)  a copy of the proposed agreement of assignment;

(c)  reasonably satisfactory information as to the nature and character of the
business of the ;)roposed transferee, as to the nature and character of its
proposed use of the space;

(d)  banking, financial, or credit information relating to the proposed transferee
reasonably sufficient to enable Authority to reasonably determine the
financial responsibility and character of the proposed transferee.

Section 7.2 Subleases. Neither Lessee, nor Lessee’s successors or assigns,

shall sublease all or any part of the premises, or permit the premises or any portion

thereof to be used or occupied by others, and any such attempted sublease shall be
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voidable by the Authority, unless Lessee first obtain written consent of the Authority’s

Board of Port Commissioners, which will not be unreasonably withheld. Prior to

obtaining Authority's consent to any proposed sublease, Lessee shall provide Authority

with a copy of any proposed sublease and said sublease shall provide that:

{1

(2)

(4)

it is subject and subordinate to the terms and conditions of this ground
ease;

in the event the ground lease terminates, the subtenant shall, only at the
option and request of the Authority, attorn to Authority and recognize
Authority as the subtenant’s direct landlord, and the subtenant shall
execute and deliver, upon request, any instrument necessary to evidence
such attornment;

the term (including option and renewal terms) of the sublease ends before
the term of this ground lease (including all optional extensions already
exercised by Lessee, but not including any options to extend which at the
time remain unexercised by Lessee); and

if the sublease is for a term in excess of ten (10) years, rents are subject
to commercially reasonable escalations.

Notwithstanding the above, Lessee will remain liable for the full performance of

this lease regardless of any assignment, sublease, or license, with or without consent of

Authority, unless Authority expressly releases Lessee from such liability in writing.

Section 7.3 Leasehold mortgages. The Authority will consent to a proposed

mortgage of Lessee’s interests in this lease (a leasehold mortgage) provided, however,

that;
(1)
(2)

(3)

(4)

Such a mortgage may be granted only to a bona fide "Lending Institution.”

Neither the Authority's nor Lee County's interests in this lease or the fee
title to the leased premises shall be subordinate to any leasehold
mortgage or pledge of Lessee’'s interests in this lease.

Lessee first makes a payment of $1,000.00 to the Authority to
comﬁensate the Authority for the administrative expenses in reviewing
and handling the proposed leasehold mortgage, and reimburses the
Authority for actual fees incurred for any outside legal counsel or financial
advisors needed fo review the proposed transaction.

The leasehold mortgage shall not be binding upon Authority in the

enforcement of its rights and remedies herein and by law provided, unless
and until an executed counterpart thereof or a copy thereof certified by the
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(5)

recording officer shall have been delivered to Authority, notwithstanding
any other form of notice, actual or constructive.

The leasehold mortgage shall be specifically subject and subordinate to
the rights of Lee County Port Authority and Lee County under the lease
agreement between Authority and Lessee,

The mortgage shall provide that in the event of a fareclosure of such
mortgage or of any other action or proceeding for the enforcement thereof
or of any sale thereunder, if the sublessee under any existing or future
sublease shall not then be in default in the payment of rent for which a
proceeding is then pending brought by such sublessee’s lessor, then, any
provision in such sublease to the contrary notwithstanding, such sublease
will not be barred, ferminated, cut off, or foreclosed, nor will said
sublessee be named a defendant in such foreclosure action or
proceeding, nor will the rights and possession of said sublessee
thereunder be disturbed.

The mortgagee shall agree to give notice to the Authority in writing by
certified mail of the occurrence of any event of default under the loan.

The mortgagee shall agree to give notice to the Authority in writing by
certified mail of any default prior to initiating any foreclosure action, If any
payment of principal or inferest required to be made under the provisions
of the promissory note{s) and morigage is not made or any covenant of
the mortgage is not performed, thereby constituting a default under the
terms of the mortgage, the Lessor may, at its option, cure said default in
accordance with the terms of this lease.

The Authority will, in writing by certified mail, give notice to the mortgagee
of the occurrence of any default under the lease.

The Authority will, by certified mail, give the mortgagee at ieast 15 days
written notice of any default prior to Authority initiating any lease
termination. If any payment of principal or interest is required to be made
under the provisions of this lease and is not made or any covenant of this
lease is not performed, thereby constituting a default by Lessee under the
terms of the lease, the mortgagee may, at its option, cure said default,

In the event this lease is terminated, the leasehold mortgage shall not
prevent the merger of the leasehold and fee estates in Lee County or the
Lee County Port Authority, as the case may be.

The mortgage will not contain a future advance provision unless the
proceeds of such future advances are use solely for construction of new
or expanded buildings on the leased premises.

The mortgagee agrees to be bound by the terms and conditions of the
lease in exercising its remedies under the mortgage and shall be bound
by the assignment restrictions provided in this lease.

Any transfer of the leasehold interest from the lender to a third party shall
be prohibited unless made to a capable operator as reasonably
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determined by Authority applying its own best judgment for the Airport,
and approved by the Authority in advance.

{15) Any amendment to the leasehold mortgage will be subject to review and
approval of the Authority and shall have no force or effect against
Authority’s and Lee County's interest in the premises until that consent is
obtained.

The term "Lending Institution” as used herein shall mean a savings bank,
bank, trust or insurance company, savings and loan association, college, university,
pension fund, employees’ profit-sharing trust, commercial credit corporation, investment
banking company, or any other monetary or lending institution primarily engaged in the
making of first mortgage loans, provided such entity has assets totaling not less than
$100 million.

The term “leasehold mortgage” as used herein shall include a mortgage, deed
of trust, deed to secure debt, or other security instrument by which Lessee’s leasehold
estate is mortgaged, assigned, pledged, or otherwise transferred, to secure a debt or
other obligation, including, without limitation, obligations to reimburse the issuer of a
letter of credit. The term “leasehold mortgagee” as used herein shall refer to a holder
of a leasehold mortgage in respect to which notice as hereinafter provided for has been
given.

Any leasehold mortgage shall be specifically subject and subordinate to the
rights of Authority and Lee County hereunder.

Any mortgage on this lease or the interest of Lessee hereunder without full
compliance with any and all requirements hereunder shall be invalid and of no effect
against Authority.

ARTICLE 8
GUARANTEE OF PERFORMANCE AND PAYMENT

Within thirty (30) days of the date of this lease agreement, [.essee must deliver
to the Authority an irrevocable letter of credit, in the amount of twenty-five thousand

dollars {$25,000,00), to serve as security for the full and faithful performance by Lessee
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of all terms, covenants, and conditions of this agreement including the rentals, fees and
charges to be paid. The letter of credit shall be issued by an American bank or trust
company, shall permit partial drawings, shall automatically renew each year unless at
least sixty (60) days advance written notice of the issuer's election not to renew is
provided to the Authority, and shall be otherwise satisfactory to the Authority in form
and content. [f the letter of credit is not to be renewed, Lessee shall deliver a
replacement |etter of credit to the Authority at least twenty (20) days before expiration of
the current letter of credit; Lessee's failure to do so will constitute a breach of this
agreement and will entitle Autherity to present the existing letter of credit for payment
and draw on same in addition to all other remedies available under this contract or at
law.

If the letter of credit is drawn upon, L.essee will replenish or replace same so as
to always maintain the full amount required under this Article available for Authority’s
protection. The Authority may, at its sole discretion, periodically require Lessee to
increase or decrease the amount of the letter of credit posted under this Article at any
time upon sixty (60} days written notice, based on Authority’s assessment of loss
exposure to the Authority and Lessee’s performance of its abligations under this lease.
The letter of credit will be returned to Lessee upon the earlier termination or expiration
of this lease agreement, or the substantial completion ar issuance of a cettificate of
occupancy for the Minimum Required Improvements. At the Authority’s option, it may
accept a cash security deposit in lieu of the letter of credit.

Once a certificate of occupancy for the building element of the Minimum
Required Improvements has been issued, and provided the Lessee has fully and timely
paid any rents {and applicable sales tax) payable to date, and is not then in default of
any obligations under this lease, the Authority will release and retum the security

deposit or letter of credit posted under this Article.
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ARTICLE 9
LESSEE'S STANDARDS OF OPERATION

Section 9.1 General. Lessee will make every reasonable effart, in good faith
and using due diligence, to obtain all required permits and approvals, and to complete
all construction, obtain certificates of occupancy, and obtain occupants for all buildings,
as promptly as possible (taking into consideration the pre-leasing reguirements of
Lessee’s Lending Institution). Lessee will maintain and operate all improvements.

Section 9.2 Premises. Lessee's premises will be maintained in a first class
manner with regard to safety and cleanliness. Lessee will not create a nuisance or
allow a nuisance on the leased premises. Lessee will, at its sole expense, keep the
premises clean and free from garbage, rubbish, refuse, dust, dirt, insects, rodents, and
vermin. Lessee will store and properly dispose of any hazardous materials in
accordance with all applicable laws.

ARTICLE 10
RIGHT OF ENTRY

Authority's agents or employees will have the right to enter the leased premises
to:

(@)  view and inspect the premises, or make repairs, at any time during
Lessee's regular business hours with at least twenty-four {24) hours
advance notice;

(b}  view and inspect the premises, or make repairs, at anytime in the event of
an emergency, uniess Lessee is already making repairs;

{c}  show the premises to prospective tenants, during Lessee's regular
business hours with at least twenty-four (24} hours advance notice, if
Lessee is in default beyond any applicable cure period, or if there is less
than one (1) year remaining on the term of the lease and Lessee has not
exercised any remaining renewal option; and

(d)  perform any and all things which Lessee is obligated to and has failed to
do after thirty (30) days written notice to act, including maintenance,
repairs, and replacements to the premises, uniess Lessee already is
making a reasonable effort to effectuate corrective measures. The cost of
all labor, materials, and overhead charges required for performance of
such work will be promptly paid by Lessee to Authority.

19



ARTICLE 11
COMPLIANCE WITH LAWS

Lessee (including its officers, agents, servants, employees, contractors,
suboperators, and any other person over which Lessee has the right to control) shall
comply at all imes with all present and future laws, including the Airport Rules and
Regulations Ordinance (Lee Co. Ord. 94-09) as amended, and as may be further
amended or superseded, and all other statutes, ordinances, orders, directives, rules,
and regulations, of the federal, state, and local governments, including the Authority,
the Transportation Security Administration (“TSA") and the Federal Aviation
Administration (“FAA"), which may be applicable to its operations at the Airport.

ARTICLE 12
RELEASE, INDEMNITY, AND HOLD HARMLESS

Notwithstanding any minimum insurance requirements prescribed elsewhere in
this contract, Lessee agrees to release, defend, indemnify, and hold harmless Authority
and Lee County (and their respective Commissioners, officers, agents, and employees)
from:

(1) any and all injury, loss, or damage, of any nature whatsoever, to any
Eerson or property in connection with the use of the leased premises by
essee, its subtenants, employees, agents, contractors, and invitees,
except to the extent caused by intentional wrongful actions or gross
negligence of the Authority and/or Lee County (and/or their respective
Commissioners, officers, agents, and employees);

{2) any and all injury, loss, or damage, of any nature whatsoever, to any
person or property (including but not necessarily limited to cantamination
to the environment) in connection with the installation, maintenance,
repairs, and removal of any USTs or other tanks; and

{3) anyand all fines or penalties imposed on the Authority or Lee County by
any governmental agency (including but not limited to the Federal Aviation
Administration and the Transportation Security Administration) as a result
of the failure of Lessee or its agents, employees, or contractors, to abide
by or comply with any statute, ordinance, rule, regulation, or other
requirement {including but not limited to environmental damage or
breaches of the Airport’s security).
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Lessee agrees to release the Authority from any injury, loss, or damage, caused by

criminal acts of third parties. Lessee agrees that the Authority is not responsible or

liable for any acts, errors, or omissions of the TSA, FAA, or any other governmentai

agency.

ARTICLE 13
INSURANCE

Lessee must procure and maintain, at its own expense, for the protection of the

Authority and Lessee, in form satisfactory to the Authority, with one (1) or more insurers

gualified to do business in Florida and having a Best's Rating of at least “A” and a

financial size rating of at least “XII" as rated in the most recent edition of “Best’s Key

Rating Guide” for insurance companies:

(1)

prior to issuance of a Notice to Proceed by the Authority for any
Improvements to the leased premises, and prior to commencement of any
construction, and for the remainder of the lease term (including any
extensions or renewals thereof) commerciat general liability insurance
{including premises, products and completed operations and contractual
ifability) with a minimum combined single limit of $3,000,000.00.

during the lease term (including any extensions or renewals thereof)
business automabile liability insurance {if the Lessee is to operate any
vehicles on the premises) covering all owned, hired, and non-owned autos
operated on the Airport with a minimum combined single limit of
$1,000,000.00,

no later than issuance of a certificate of occupancy {temporary or
permanent), and for the remainder of the lease term {including any
extensions or renewals thereaf), property insurance for all risks of physical
loss or damage to the premises and improvements including loss or
damage by fire, windstorm, and other such causes commonly referred to
as “extended coverages.” Coverages must be maintained in an amount
sufficient to prevent either Lessee or Authority from being a co-insurer on
any part of the risk, and such amount must be not less than the full
replacement value.

no later than issuance of a certificate of occupancy (temporary or
permanent), and for the remainder of the lease term (including any
extensions or renewals thereof) workers’ compensation insurance as
required by Florida law as well as employer’s liability insurance, in the
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minimum amounts of $100,000 / $100,000 / $100,000.

(5)  prior to issuance of a Notice to Proceed by the Authority for any
improvements fo the leased premises, and prior to commencement of any
construction, builder's risk insurance in an amount covering the contract
price for all work to be performed by Lessee (including construction of the
facility), on an “all risk” form.

{6)  prior to the instaliation of any above or underground storage tanks, and for
the remainder of the lease term (including any extensions or renewals
thereof): (i) storage tank liability insurance covering such tank(s), with a
single limif of at least $5,000,000.00, subject to a deductible not to exceed
$100,000.00 per claim, with a $10,000,000.00 annual overall policy limit;
and {ii} environmental impairment liability insurance, with a single Imit of
at least $5,000,000.00, subject to a deductible not to exceed $100,000.00
per claim, with a $10,000,000.00 annual overall policy limit.

{7)  nolater than issuance of a certificate of occupancy (temporary or
permanent), and for the remainder of the lease term {(including any
extensions or renewals thereof), environmental impairment liabHity
insurance, with a single limit of at least $2,000,000.00, subject to a
deductible not to exceed $50,000.00 per claim, with a $2,000,000.00
annual overall policy limit,

The Lessee’s insurance policies will be primary and nencontributory, and

include a waiver of subrogation in favor of the Authority. The Authority must be named
as additional insured in all policies of insurance except Lessee’s workers’ compensation
insurance and builder’s risk insurance. Certificates of all policies evidencing the
insurance required, including renewal policies, must be delivered to the Autharity.
Certificates evidencing the existence of the required policies shall initially be delivered
to the Authority prior to issuance of a Work Permit or Notice to Proceed by the
Authority, and prior to Lessee’s commencement of any construction or occupation or
use of the premises, and within ten (10) days of any policy renewals or replacements.
Copies of required policies shall be provided to the Authority upon request. Each such
policy or certificate shall contain a valid endorsement that such insurance will not be
canceled or materially changed or altered without first giving advance written notice to
the Lee County Port Authority.

After the first five {5) years of the lease term, the Authority may from time to time

increase any of the required coverage limits provided above to reflect increases in CPI
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(as defined in Section 4.3 above),

The coverages provided for herein shall be subject to commercially reasonable
deductible amounts, but in any event, for the property insurance required under item (3)
above, the deductible shall not exceed 3% of the full replacement value of the buildings

unless otherwise cansented to by the Authority.

ARTICLE 14
DEFAULT BY LESSEE

Section 14.1 Default. Lessece will be deemed in default of this lease if:

(1)  Lessee fails to pay rent or make any other payment required hereunder
within ten (10) days after payment is due;

(2) Lessee neglects or fails to perform and observe any promise, covenant, or
condition set forth in this agreement after receipt of written notice of
breach from the Authority;

(3) Lessee abandons, deserts, vacates, or discontinues its operation of the
business herein authorized for more than thirty (30) days without prior
written consent of Authority; or

(4)  Lessee fails to provide Authority with the security deposit as required by
Article 8 above.

Section 14.2 No waiver. No default will be deemed waived by either party,
whether or not such party has knowledge of the default or accepts rent or other
payments, unless the waiver is expressed in writing and signed by the party against
whom the waiver is sought to be enforced.

Secftion 14.3 Authority's remedies. In the event of default by Lessee, in
addition to all other remedies provided herein or now or hereafter provided by law,
Authority will have the right to terminate this lease, by giving at least thirty (30} days
written notice to Lessee, if: (1) Lessee is in default of this lease as set forth in Section
14.1 above; and {2) either:

{a)  such default is not cured to the Authority's reasonable satisfaction within

said thirty (30) days after the Authority gives Lessee notice of the default;
or
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(b)  if such default does not relate to the payment of rent or money, and is not
curable within said thirty (30) days, Lessee either: (1) fails to demcnstrate
to the Authority, within said thirty (30) days of receiving notice from the
Authority of the defaulf, that Lessee has commenced curing the default; or
(2) fails to diligently pursue the cure of such default to completion.

Section 14.4 Default by Authority. Upon any default of this Lease by

Authority, Lessee may seek actual monetary damages or any injunctive relief to which it
is entitled. Authority and Lessee acknowledge that it is impossible to measure in
money the damages which would accrue to Lessee by reason of the Authority’s failure
to perform its obligations under this Lease, Accordingly, Lessee may also enforce this

Lease and Authority’s obligations hereunder in an action seeking specific performance.

ARTICLE 15
CASUALTY
Section 15.1 Notice to Authority. If the premises, or any improvement
thereon, is damaged or destroyed by fire, hurricane, tornado, or any other casualty,
Lessee shall promptly give written notice to Authority of the date and nature of such
damage.

Section 15.2 Damage due to insurable cause within initial term, or minor

damage. [f any improvements on the leased premises are damaged and:

(A)  such damage: (1) occurs by fire, hurricane, tornado, or other casualty of
the type which Lessee is required to provide coverage for, or which is
covered by any insurance policy carried by Lessee; and {2) occurs within
the initial term {as set forth in Section 2.1 above); or

{B)  any building or buildings are damaged so as tc collectively require, for
Restoration, an estimated expenditure of not more than ten percent (10%)
of the fuil insurable value of all buildings on the premises immediately

prior to the casualty (as determined by an “Independent Architect” as
defined helow),

(1) Lessee shall, at its own cost and expense, promptly repair, replace, and
rebuild it, at least to the extent of the value and as nearly as practicable to
the character of the premises and improvements existing immediately
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prior to the occurrence of such damage (the “Restoration”);

Lessee’s Restoration shall be made in accordance with the procedures
set forth above for Lessee’s initial construction (inciuding but not limited to
the Authority's review and approval of plans); and

[n the event of a casualty resulting in a loss payment for the
improvements in an amount greater than ONE HUNDRED THOUSAND
AND NO/100 DOLLARS ($100,000.00) as adjusted by the change in the
CPI Index from the commencement date of the lease through the date of
the casualty, the proceeds of all insurance policies maintained by Lessee
attributable to the replacement of the improvements, but not Lessee’s
parsonal property, shafl be deposited in Authority’s and Lessee’s joint
names in an escrow account at a bank or other financial institution
designated by Authority, or deposited in accordance with the requirements
of the holder of any then existing leasehold mortgage allowed per this
lease, if applicable, and shall be used by Lessee for the repair,
reconstruction, or restoration of the improvements. Such proceeds shall
be disbursed periodically upon certification of the architect or engineer
having supervision of the work that such amounts are the amounts paid or
payable for the repair, reconstruction, or restoration. Lessee shall obtain,
and make available for Authority receipted bills and, upon completion of
said work, full and final waivers of lien. In the event of a casualty resulting
in a loss payment for the improvements in an amount equal to or less than
the amount stated above, the proceeds shall be paid to Lessee, and shall
be applied towards repair, reconstruction, and restoration. |n the event
the insurance compan}{l monitors the repair, reconstruction, or restoration
of the improvements, the parties acknowtedge that the proceeds may not
be disbursed in advance of invoices from contractors and therefore not
paid in advance in order to escrow the proceeds. In the event the
proceeds are not escrowed in advance of payments due for the repair,
reconstruction, or restoration of the improvements, the proceeds shall,
subject to requirements of the holder of the leasehold mortgage, be jointly
payable to Authority and Lessee. If the insurance proceeds are
insufficient to pay the cost of Restoration, Lessee must pay the shortfall.
If the proceeds exceed the cost of Restoration, Lessee will be entitled to
the surplus, unless Lessee is in default under this [ease. [n the latter
event, the surplus must be applied to the default, the remainder, if any,
will be paid to L.essee.

An “Independent Architect” shall mean an architect or engineer that is licensed

to practice in the State of Florida, who has experience in estimating cost of construction
and repair, and who is selected by agreement between Authority and Lessee; however,
if the parties do not agree and Lessee rejects or does not approve, within thirty (30)
days of Authority’s written proposal, any two (2) independent licensed architects or
engineers, then the “Independent Architect” may be selected uniiaterally by the

Authority (but shall not be one (1) of the two (2) originally proposed by Authority, if such
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architect(s) or engineer(s) were expressly rejected by Lessee in writing within said thirty
{30) day time period). In any event, the fee charged by the “independent Architect”
shall be split equally between Authority and Lessee.

If the construction work on the Restoration has:

(1)  not commenced by the later of:

{a) twelve (12) months after the insurance settlement; or
(b) twenty-four (24) months after the casualty; or

(2}  has commenced but bona fide work is not actively continuing;

Authority shall give written notice to Lessee, of Authority’s intention to terminate the
lease within sixty (60} days, unless L.essee can demonstrate that Lessee has made and
continues to make diligent effort {0 commence or continue bona fide construction work,
failing which this lease shall terminate at the end of said sixty (60) day period, and any
and all remaining insurance proceeds {(whether held by the Authority, the leasehold
mortgagee, or otherwise) shall be applied, first, to completing the required Restoraticon,
and second, to paying off the leasehold mortgage (but only to the extent the leasehold
mortgage secures amounts actually spent by the Lessee on improvements to the
leased premises, plus interest), and third, to the Authority.

Section 15.3 Major damage due to uninsurable cause or near end of Jease

term. If any building or buildings are damaged and:

(A)  such damage: (1) occurs by a cause, such as war or nuclear attack, not
of the type which Lessee is required {o provide coverage for, and which is
not covered by any insurance policy carried by Lessee; or (2) the damage
gﬁ(c:jurs after the end of the initial term (as set forth in Section 2.1 above);

(B}  the building or buildings are damaged so as to collectively require, for
Restoration, an estimated expenditure of more than ten percent (10%) of
the full insurable value of all buildings on the premises immediately prior
to the casualty {as determined by an “Independent Architect” as defined
above);

then Lessee shall have the option to elect to terminate this lease by providing written

notice to Authaority, in the manner provided herein, within six (6) months of the date of
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said casualty.

tf Lessee does not so exercise this optien to terminate, then: (1) Lessee shall, at
its own cost and expense, promptly repair, replace, and rebuild i, at least to the extent
of the value and as nearly as practicable {o the character of the premises and
improvements existing immediately prior to the occurrence of such damage; (2)
Lessee’s Restoration shall be made in accordance with the procedures set forth above
for Lessee's initial construction (including but not limited to the Authority's review and
approval of plans); and (3) any and all insurance proceeds attributable to the
replacement of the improvements, but not Lessee's personal property, shall be
deposited in Authority’s and Lessee’s joint names in an escrow account at a bank or
other financial institution designated by Authority (or, if required by a leasehold
mortgage approved pursuant to Article 7 above, to the leasehold mortgagee) to be used
by Lessee for the repair, reconstruction, or restoration of the improvements., Such
proceeds shall be disbursed periodically upon certification of the architect or engineer
having supervision of the work that such amounts are the amounts paid or payable for
the repair, reconstruction, or restoration. Lessee shall obtain, and make available to
Authority, receipted hills, and upon completion of said work, full and final waivers of
lien. In the event the insurance company monitors the repair, reconstruction, or
restoration of the improvements, the parties acknowledge that the proceeds may not be
disbursed in advance of invoices from contractors and therefore not paid in advance in
crder to escrow the proceeds. In the event the proceeds are not escrowed in advance
of payments due for the repair, reconstruction, or restoration of the improvements, the
proceeds shall be jointly payable to Authority and Lessee. If the insurance proceeds
are insufficient to pay the cost of Restoration, Lessee must pay the shortfall. If the
proceeds exceed the cost of Restoration, Lessee will be entitled to the surplus, unless
Lessee is in default under this lease. In the latter event, the surplus must be applied to

the default; the remainder, if any, will be paid to Lessee.
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If Lessee does so elect to terminate the lease, then any and all insurance
nroceeds received and receivable as a result of on account of casualty damage shall be
payable, first, to paying off the leasehold mortgage (but only to the extent the leasehold
mortgage secures amounts actually spent by the Lessee aon improvements to the
leased premises, plus interest), and second, split between the Authority and Lessee on
a pro rata basis, with the Lessee’s percentage share being equal to the time that was
(but for the termination) remaining on the initial term of this lease (as extended by any
options already exercised prior to the date of the casualty) as of the date of the
casualty, divided by the time between the Rent Commencement Date and the end of
the initial term of this lease as extended by any options already exercised prior to the
date of the casualty, and the Authority’s percentage being the remaining share. (For
the purposes of this paragraph, the “term of this lease” refers to the term applicable to
the land under the damaged building or buildings.)

Section 15.4 Abatement of rents and other payments. If Lessee's business
is stopped due to casualty to the building, Lessee's obligation to pay rent and any other
applicable fees or charges will abate from the date of sald cessation of business, until
the date a certificate of occupancy for completion of Lessee's repairs is issued, or until
Lessee reopens the premises for business (whichever occurs first), but in any event not
to exceed a period of one {1) year. Notwithstanding the preceding sentence, in the
event Lessee terminates this lease pursuant to Section 15.3 above, Lessee will pay the
Authority all rents and fees which accrue, prorated as of the date Lessee has so
terminaied and surrendered the premises to the Authority.

ARTICLE 16
LICENSES AND TAXES

Lessee shall have and maintain in current status all federal, state, and local

licenses and permits required for the operation of the business conducted by Lessee.

Lessee agrees to bear, pay, and discharge, on or before their respective due dates, all
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federal, state, and local taxes, fees, assessments, and levies, including but not
necessarily limited to ad valorem tax on the value of improvements 1o the premises and
Lee County solid waste assessments, which are now or may hereafter be levied upon
the premises, the fee interest in the premises, the Lessee’s leasehold interest in the
premises, or upen Lessee, or upon the huildings, improvements, or business conducted
on the premises, or upon any of Lessee's property used in connection therawith.
ARTICLE 17
COMPLIANCE WITH ENVIRONMENTAL LAWS

Section 17.1 Covenants and Indemnity. As a material inducement to
Authority to lease the premises to Lessee, Lessee covenants and warrants that Lessee
and Lessee's use of the premises will at all times comply with and conform to all
Environmental Laws. Lessee agrees not to cause a Release of any Hazardous
Substance, or otherwise violate any Environmentai Law with respect to the premises,
and will release, hold harmless, and indemnify Authority for any and all claims,
demands, damages, actions, causes of action, and suits, whether at law or in equity, of
any nature whatsoever, for any third party claims with respect to Lessee’s breach of the
covenants in this Article 17.

Section 17.2 Remediation. If it is determined by the EPA, FDEP, or other
governmental entity having jurisdiction, that environmental investigation, sampling,
testing, monitering {(via monitoring wells, or otherwise), abatement, cleanup, removal or
treatment of contaminated soils or groundwater, or closure or removal of underground
tanks or other facilities, or some combination thereof (herein collectively referred to as
‘Remediation”), is required due to contamination or potential contamination arising out
of, or related to, the use or cccupancy of the leased premises by Lessee or its
employees, agents, subtenants, or contractors, then:

A) Lessee will perform such regquired Remediation at Lessee’s sole cost and

expense,
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B) Such Remediation shall not include imposition of new zoning, building,
deed, or other restrictions on the leased premises, unless consented 1o in
writing by the Authority, and the Authority shall be under no obligation to
consent to such restrictions; and

C) Such Remediation shall be completed to the satisfaction of the EPA,
FDEP, and all other governmental entities having jurisdiction.

Section 17.3  Definitions. “Environmental Law” shall include any and all
federal, state, and local statutes, taws, regulations, ordinances, rules, judgments,
orders, decrees, permits, concessions, grants, franchises, licenses, agreements, or
other governmental restrictions relating to the environment or to emissions, discharges,
releases or threatened releases of pollutants, contaminants, chemicals, or industrial,
toxic, or hazardous substances, materials or wastes into the environment including,
without limitation, ambient air, surface water, ground water, or land, or otherwise
relating to the Handling (as hereinafter defined} of pollutants, contaminants, chemicals,
or industrial, toxic, or hazardous substances or wastes.

“Handiing” shall include use, treatment, storage, manufacture, processing,
distribution, transport, placement, handling, discharge, generation, production, or
disposal.

*‘Release” shall mean and refer to any spilling, leaking, pumping, pouring,
emptying, discharging, injecting, escaping, leaching, dumping or disposing into the
environment, including the abandonment or discarding of barrels, drums, containers,
tanks, or other receptacles containiﬁg or previously containing any Hazardous
Substance.

ARTICLE 18
STORM WATER COMPLIANCE

Lessee acknowledges that the Airport's siorm water discharge permit is
incorparated by reference into this agreement. Lessee covenants that its use of the

premises will not cause any violation of said permit. Further, Lessee agrees to
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participate in any Authority-organized task force or other work group established to
coordinate storm water activities at the Airport.
ARTICLE 19
WASTE; SURRENDER OF POSSESSION

Lessee will not commit or permit waste of the premises and must quit and
voluntarily deliver up possession of the leased premises at the end of the term in as
good condition as at the beginning of this lease, and all fixed improvements in as good
condition as when installed or constructed, excepting only ordinary wear and tear.
Lessee shall have no obligation to remove any of the fixed improvements.

ARTICLE 20
GENERAL. PROVISIONS

Section 20.1 Notices. Notice to Authority will be sufficient if sent by registered
or certified mail, postage prepaid, or by a nationally recognized overnight delivery
service (e.g. Federal Express, UPS, Airborne Express, or DHL), to: Executive Director,
Lee County Port Authority, 11000 Terminal Access Road, Suite 8671, Fort Myers,
Florida 33913. Notice to Lessee will be sufficient if sent in the same manner,
addressed o Lessee at:

1441 SE 13" Terrace
Cape Coral, Florida 33990

The parties may desighate in writing other addresses for notice. Notice shall be
deemed given when delivered (if sent by a delivery company such as Federal Express)
or when postmarked (if sent by mail).

Section 20.2 Captions. The captions within this agreement are inserted for
convenience only, and are not intended to define, limit, or describe the scope or intent
of any provisions, and shall not be construed to affect in any manner the terms and
provisions hereof or the interpretation or construction thereof,

Section 20.3 Incorporation of exhibits. All exhibits referred to in this

agreement are intended to be and hereby are specifically made a part of this
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agreement.

Section 20.4 Time. Time is of the essence in the performance of this
agreement.

Section 20.5 Governing law; forum selection and venue. This agreement
shall become valid when approved by the Authority’s Board of Port Commissioners in
Lee County, Florida; it will be deemed made and entered into in the State of Florida and
will be governed by and construed in accordance with the faws of Florida. [n the event
of a dispute between the parties, all actions or proceedings will be brought and litigated
exclusively in the federal ot state courts focated in Lee County, Florida.

Section 20.6 Waiver of right to jury trial. The parties agree to waive trial by
jury in any action between them arising out of or in any way connected with this contract
or Lessee's use or occupation of the premises.

Section 20.7 Attorneys’fees. Should any action or proceeding be commenced
to enforce any of the provisions of this agreement or in cannection with its meaning, the
prevailing party in such action shall be awarded, in addition to any other relief it may
obtain, its reasonable costs and expenses, not limited to taxable costs, and reasonable
attornays' fees, including appellate costs and fees.

Section 20.8 Nonwaiver of rights. No waiver of breach by either party of any
of the terms, covenants, and conditions hereof to be performed, kept, and observed by
the other party shall be construed as, or shall operate as, a waiver of any subsequent
breach of any of the terms, covenants, or conditions herein contained, to be performed,
kept, and observed by the other party.

Section 20.9 Administration of lease. Whenever in this agreement, Lessee is
required or permitted to obtain the approval of, consult with, give notice to, receive
notice from, or otherwise deal with Authority, Lessee shali deal with Authority’s
adthorized representative; and unless and until Authority gives Lessee written notice to
the contrary, Authority's authorized representative shall be the Authority's Executive

Director.
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Section 20.10 Airport development. Authority reserves the right to further
develop, change, or improve the airport and its routes and landing areas as Authority
sees fit, without Lessee's interference or hindrance and regardless of Lessee’s views
and desires.

Section 20.11 Lessee's use and construction to conform with Federal
Aviation Regulations. Lessee agrees to conform fo all applicable Federal Aviation
Regulations in any operation or construction on the premises. Lessee agrees to comply
with the notification and review requirements covered in Part 77 of the Federal Aviation
Regulations (which may be amended or replaced by other regulations from time to time)
before constructing any improvements or modifying or altering any structure on the
premises.

Section 20.12 Lessee's noninterference with aircraft. Lessee and its
successors, assigns, and sublessees will not use the premises or any part of the Airport
in any manner, or act in any manner, that might interfere with any aircraft landing,
taxiing, or taking off from the Airport or otherwise create a hazard. If this covenant is
breached in any way, Authority reserves the right to enter the premises and abate or
eliminate the interference at the expense of Lessee,

Section 20.13 Covenant of quiet enfoyment. Authority covenants that
Lessee, on paying the rent and all sums provided for in this Agreement and on keeping,
observing, and petforming all the other terms, covenants, conditions, provisions, and
agreements herein contained on the part of Lessee to be kept, observed, and
performed, shall, during the term, peaceably and quietly have, hold, and enjoy the
leased premises subject to the terms, covenants, conditions, provisions, and
agreements hereof without interference by any persons lawfully claiming by or through
Authority.

ARTICLE 21
FAA CLAUSES

Section 21.1 Incorporation of required provisions. The parties incorporate
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herein by this reference all provisions lawfully required to be contained herein by the
Federal Aviation Administration or any other governmental body or agency. In the
event that the FAA or any successor requires modifications or changes in this
agreement as a condition precedent to the granting of funds for the improvement of the
Airport, or otherwise, Lessee agrees to consent to such amendments, modifications,
revisions, supplements, or deletions of any of the terms, conditions, or requirements of
this agreement as may be reasonably required, provided however that if such changes
are required of Lessee, and would materially interfere with Lessee’s use and enjoyment
of the Premises, then Lessee will have the right to terminate this Lease upon advance
written notice to Authority, and to pursue an inverse condemnation action against the
entity requiring such changes.

Section 21.2 Nondiscrimination. This agreement is (or may be) subject to the
requirements of the U.3. Department of Transportation’s regulations, 49 CFR Part 23.
Lessee agrees that it will not discriminate against any business owner because of the
owner’'s race, color, national ongin, or sex in connection with the award or performance
of any concession agreement, management contract, or subcontract, purchase or lease
agreement, or other agreement coverad by 49 CFR Part 23.

The Lessee agrees to include the above statements in any subsequent
concession agreement, sublease, ar contract covered by 49 CFR Part 23, that it enters
and cause those businesses to similarly include the statements in further agreements.

The Lessee, for itself, successors, and assigns, as part of the consideration
hereof, does hereby covenant and agree that (1) no person on the grounds of race,
color, or national origin shall be excluded from participation in, denied the henefits of, or
be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over or under such land and the furnishing of
services thereon, no person on the grounds of race, color or national origin shall be

excluded from participation in, denied the benefits of, or be otherwise subjected to
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discrimination, {3) that the Lessee shall use the premises in compliance with all ather
requirements imposed by or pursuant to Title 49, Code of Federal Regulations,
Department of Transportation, Subtitle A, Office of the Secretary, Part 21,
Nondiscrimination in Federally assisted programs of the Department of Transportation-
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be
amended.

In the event of breach of any of the above nondiscrimination covenants, the
Authority shall have the right to terminate the lease and re-enter as if said lease had
never been made or issued; but this provision shall not be effective until the procedures
of Title 49, Code of Federal Regulations, Part 21 are followed and completed, including
exercise or expiration of appeal rights.

Section 21.3 Airport protection. It shall be a condition of this lease, that the
Authority reserves unto itself, its successors, and assigns, for the use and benefit of the
public, a right of flight for the passage of aircraft in the airspace above the surface of
the leased premises, together with the right to cause in said airspace such noise as
may be inherent in the operation of aircraft, now known or hereafter used, for the
navigation of or flight in the said airspace, and for use of said airspace for landing on,
taking off from, or operating on the airport.

The Lessee agrees for itself, its successors, and assigns, to restrict the height of
structures, objects of natural growth, and other obstructions on the premises to such a
height so as to comply with Federal Aviation Regulations, Part 77.

The Lessee agrees for itself, its successors, and assigns, to prevent any use of
the leased premises which would interfere with or adversely affect the aperation or
maintenance of the Airport, or otherwise constitute an airport hazard.

Section 21.4 Subordination. This agreement is subject and subordinate to the
provisions of any governmental restrictions of record and any existing or future

agreement entered into between the Autharity or Lee County and the United States, for
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the improvement or operation and maintenance of the Airport, the execution of which
has been or may be required as a condition precedent to the transfer of federal rights ar
property to Authority for Airport purposes, or the expenditure of federal funds for the
improvements ar development of the Airport.

Section 21.5 Nonexclusivity. Notwithstanding anything herein contained that
may be, or appear to be, to the contrary, it is expressly understood and agreed that the
rights granted under this lease are non-exclusive and the Authority reserves the right to
grant the same or similar privileges to another lessee or other lessees on other parts of
the Airport.

ARTICLE 22
CONDEMNATION

Section 22.1 Complete taking. If the entire premises are taken or condemned
for any public or quast-public use or purpose, by right of eminent domain, this lease will
terminate on the date title fo the premises vests in the taking authority. Rent will be

prorated to the date of termination.

Section 22.2 Lessee’s option to terminate in the event of partial taking. if a
portion of the leased premises (or all reasonable access to the adjacent roadways from
the then-existing or comparable curb cut locations) shall be taken or condemned for
any public or quasi-public use or purpose, by right of eminent domain, Lessee shall
have the option to terminate this [ease by advance written notice to Authority, given at
any time after the taking authority files its notice of taking, but no later than 60 days
after entry of the order of taking, specifying the date on which the lease will terminate,
which date shall be the {ast day of any calendar month that falls within the period for
giving Lessee’s notice of its election to terminate. Rent will be prorated to the date of
termination.

If Lessee does not elect to exercise this option, then: (1) Lessee will be entitled
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to paricipate in the award of the taking; (2) Lessee shall promptly restore the ramaining
portions of the premises to a condition comparable to the condition of the premises at
the time of such taking; and (3) this [ease shall continue in full force and effect except
that the rent payable hereunder shall be equitably adjusted to take into account the
portion or portions of the premises lost by the taking.

Section 22.3 Award. [f this lease is terminated by reason of a taking, any
compensation awarded for such taking of the premises will be equitably apportioned
between the Authority and Lessee to reflect the respective values of the encumbered
fee and the leasehold interest.

ARTICLE 23
CIVIL RIGHTS AND TITLE VI

Section 23.1 General Civil Rights Provisions. Lessee agrees to comply with
pertinent statutes, Executive Orders and such rules as are promulgated to ensure that
no person shall, on the grounds of race, creed, color, national origin, sex, age, or
disability be excluded from participating in any activity conducted with or benefitting
from Federal assistance. If the Lessee transfers its obligation to another, the transferee
is abligated in the same manner as the Lessee. This provision obligates the Lessee for
the period during which the property is owned, used or possessed by the Lessee and
the airport remains obligated to the Federal Aviation Administration. This provision is in
addition to that required by Title Vi of the Civil Rights Act of 1964.

Section 23.2 Compliance with Nondiscrimination Requirements. During
the performance of this contract, Lessee, for itself, its assignees, and successors in
interest (hereinafter referred to as the “Contractor”), agrees as follows:

A. Compliance with Regulations: The Contractor (hereinafter includes

consultants) will comply with the Title VI List of Pertinent Nondiscrimination
Acts and Authorities, as they may be amended from time to time, which are

herein incorporated by reference and made a part of this contract.
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B. Nondiscrimination: The Contractor, with regard to the work perfarmed by it

during the contract, will not discriminate on the grounds of race, color, or
national origin in the selection and retention of subcontractors, including
procurements of matenals and leases of equipment. The Contractor will not
participate directly or indirectly in the discrimination prohibited by the
Nondiscrimination Acts and Authorities, including employment practices when
the contract covers any activity, project, or program set forth in Appendix B of

49 CFR part 21.

C. Solicitations for Subcontracts, including Procurements of Materials and

Equipment: In all solicitations, either by competitive bidding or negotiation
made by the Contiractor for work to be performed under a subcontract,
including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the Contractor of the contractor’'s
obligations under this contract and the Nondiscrimination Acts and Authorities

on the grounds of race, color, or national origin.

D. Information and Reports: The Contractor will provide all information and

reports required by the Acts, the Regulations, and directives issued pursuant
thereto and will permit access to its books, records, accounts, other sources
of information, and its facilities as may be determined by the Port Authority or
the Federal Aviation Administration to be pertinent to ascertain compliance
with such Nondiscrimination Acts and Authorities and instructions. W here
any information required of a contractor is in the exclusive possession of
another who fails or refuses to furnish the information, the Contractor will so
certify to the Port Authority or the Federal Aviation Administration, as
appropriate, and will set forth what efforts it has made to obtain the

information.

£. Sanctions for Noncompliance: In the event of a Contractor's noncompliance
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with the non-discrimination provisions of this contract, the Port Authority will
impose such contract sanctions as it or the Federal Aviation Administration

may determine to be appropriate, including, but not limited to:

a. Withholding payments to the Contractor under the contract until the

Contractor complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in

part.

F. Incorporation of Provisions: The Contractor will include the provisions of

paragraphs one through six in every subcontract, including procurements of
materials and leases of equipment, unless exempt by the Acts, the
Regulations, and directives issued pursuant thereto. The Contractor will take
action with respect to any subcontract or procurement as the Port Authority or
the Federal Aviation Administration may direct as a means of enforcing such
provisions including sanctions for noncompliance. Provided, that if the
Contractor becomes involved in, or is threatened with litigation by a
subcontractor, or supplier because of such direction, the Contractor may
request the Port Authority to enter into any litigation to protect the interests of
the Port Authority. [n addition, the Contractor may request the United States

to enter into the litigation to protect the interests of the United States.

Section 23.3 Transfer of Real Property Acquired or Improved Under the
Airport Improvement Program.

A. Lessee, for himself/herself, his/her heirs, personal representatives,
successors in interest, and assigns, as a part of the consideration hereof,
does hereby covenant and agree, as a covenant running with the land, that
in the event facilities are constructed, maintained, or otherwise operated on

the property described in this lease for a purpose for which a Federal
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Aviation Administration activity, facility, or program is extended or for another
purpose involving the provisicn of similar services or benefits, the Lessee will
maintain and operate such facilities and services in compliance with all
requirements imposed by the Nondiscrimination Acts and Regulations listed
in the Pertinent List of Nondiscrimination Authotities (as may be amended)
such that no person on the grounds of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise

subjected to discrimination in the use of said facilities.

B. In the event of breach of any of the above Nandiscrimination covenants,
Authority will have the right to terminate the lease and to enter, re-enter, and

repossess said lands and facilities thereon.

Section 23.4 Construction/Use/Access to Real Property Acquired Under
the Activity, Facility or Program.

A. Lessee, for himself/herself, his/her heirs, personal representatives,
successors in interest, and assigns, as a part of the consideration hereof,
does hereby covenant and agree, as a covenant running with the land, that
(1) no person on the ground of race, color, or nationat origin, will be excluded
from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities, (2) that in the construction of any
improvements on, over, or under such land, and the furnishing of services
thereon, no person on the ground of race, color, or hational origin, will be
excluded from participation in, denied the benefits of, or otherwise be
subjected to discrimination, {(3) that the Lessee will use the premises in
compliance with ail other requirements imposed by or pursuant to the List of

discrimination Acts And Authorities.

40



B. Inthe event of breach of any of the above nondiscrimination covenants,

Authority will have the right to terminate the fease and to enter or re-enter and

repossess said land and the facilities thereon.

Section 23.5 Title VI List of Pertinent Nondiscrimination Acts and

Authorities. During the performance of this contract, the Lessee, for itself, its

assignees, and successors in interest{hereinafter referred to as the “Contractor”)

agrees to comply with the following non-discrimination statutes and authorities;

including but not limited to:

1.

Title VI of the Civil Rights Act of 1264 (42 USC § 2000d ei seq., 78
stat. 252) (prohibits discrimination on the basis of race, color, national
originy;

49 CFR part 21 (Non-discrimination in Federally-assisted programs of
the Department of Transportation—Effectuation of Title VI of the Civil
Rights Act of 1964);

The Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, (42 USC § 4601) (prohibits unfair treatment of
persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.),
as amended (prohibits discrimination on the basis of disability); and 49
CFR part 27;

The Age Discrimination Act of 1975, as amended (42 USC § 6101 ef
seq.) {prohibits discrimination on the basis of age);

Airport and Airway Improvement Act of 1982 (49 USC § 471, Section
47123), as amended (prohibits discrimination based on race, creed,
color, national origin, or sex);

The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the
scope, coverage and applicability of Title VI of the Civil Rights Act of
1964, the Age Discrimination Act of 1975 and Section 504 of the
Rehabilitation Act of 1973, by expanding the definition of the terms
“programs or activities” to include all of the programs or activities of the
Federal-aid recipients, sub-recipients and contractors, whether such
programs or activities are Federally funded or not);

Titles Il and Il of the Americans with Disahilities Act of 1990, which
prohibit discrimination on the basis of disability in the aperation of
public entities, public and private transportation systems, places of
public accommodation, and certain testing entities (42 USC §§ 12131
- 12189) as implemented by U.S. Department of Transportation
regulations at 49 CFR parts 37 and 38;

The Federal Aviation Administration’s Nondiscrimination statute (49
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USC § 47123) (prohibits discrimination on the basis of race, color,
nationatl origin, and sex);

10.  Executive Order 12898, Federal Actions to Address Environmental
Justice in Minority Populations and Low-Income Populations, which
ensures nondiscrimination against minority populations by
discouraging programs, policies, and activities with disproportionately
high and adverse human health or environmental effects on minority
and low-income populations;

11.  Executive Order 13166, Improving Access to Services for Persons with
Limited English Proficiency, and resulting agency guidance, national
origin discrimination includes discrimination because of limited English
proficiency {LEP). To ensure compliance with Title VI, you must take
reasohabie steps to ensure that LEP persons have meaningful access
to your programs (70 Fed. Reg. at 74087 to 74100},

12. Title [X of the Education Amendments of 1972, as amended, which
prohibits you from discriminating because of sex in education
programs or activities (20 USC 1681 et seq).

ARTICLE 24
ENTIRE AGREEMENT

This contract sets out the entire agreement between the parties. There are no
implied covenants or warranties except as expressly set forth herein. No agreement to
modify this contract will be effective unless in writing and executed by the Lessee and

the Authority's Board of Port Commissioners.

IN WITNESS WHEREOF, the parties hereto, by their duly authorized

representatives, have executed this agreement on the date first above written,

MORALEZ REAL ESTATE LLC WITNESSED:
{Lessee)

N

Print/type name:T/V <4 /Z Fryrriez  Print name// v MW(@)_,/
Title:b/f,pp . ?62954@1 By:
Date: /"“ / 7 ";Q o Print name: qemaﬂm }Bu}d:
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LEE COUNTY PORT AUTHORITY ATTEST:
LINDA DOGGETT, CLERK

By: By:

Chairman or Vice Chairman, Board of Deputy Clerk
Part Commissioners

Date:

Approved as to form for the reliance of the
Lee County Port Authority only:

By:

Port Authority Attorney
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10.

11.

Exhibit B

Prohibited Uses

bowling alley, pocl hall, or billiard hall

amusement arcade, skating rink, roller rink, pinball, wvideo,
or electronicg gameroom

any establishment {whether a night c¢lub, bar, restaurant, or
otherwise) providing beer, wine, liguor, or other alcoholic
beverages for on-premises consumpticn, whether for sale,
complimentary, or otherwise

fire sale, bankruptcy sale (unless pursuant to court order),
second-hand store or flea market

dry cleaning facility (unless all cleaning is done off-
premizeg)

storing or renting, automoblles, trucks, trailers, mobile
homes, campers, or recreational vehicles

any establishment providing adult-only or sexually oriented
service or product, including but not limited to, any
massage parlor, topless, bottomless, or totally nude
establishment, adult bookstore, adult theater, adult
amugement facility, or other establicshment selling,
exhibiting, or displaying pornographic or erotic materials

a store specializing in the gsale of drug paraphernalia

any gaming facility or operation, including, without
limitation, a bingo hall, off-track or sports betting
parler, and table games such as blackjack, poksr, slot
machines, video poker, keno machines, or gimilar devices

nursery, daycare c¢enter, or c¢hildren’s playground
any use which creates a legal nuisance or emits a noxious

odor, noise, or sound which can be heard or smelled outgide
the leased premises



BOARD OF PORT COMMISSIONERS
OF THE
LEE COUNTY PORT AUTHORITY

1. REQUESTED MOTION/PURPOSE: Request Board award RFB #19- 5. CATEGORY: 7.
18LKD, for Grounds Maintenance Service for SFIA-Multiple Consent Agenda
Entrance(s) to two (2) vendors, a primary: Commercial Landscape

Professionals, Inc. dba Trimac Outdoor, and a secondary vendor:
P&T Lawn and Tractor Services, Inc., in the event the primary vendor | 6. ASMC MEETING DATE: 2/18/2020
cannot perform.

2. FUNDING SOURCE: Account WJ5300041200.503490, Lee County 7. BoPC MEETING DATE: 3/12/2020
Port Authority Maintenance Other Contracted Services.

3. TERM: One (1) year term with authority to extend term for up to three
(3) additional one-year renewal periods as delegated to the Executive
Director.

4. WHAT ACTION ACCOMPLISHES: Establishes a primary and
secondary service provider to perform grounds maintenance
services for Southwest Florida International Airport per the terms
and conditions specified in RFB #19-18LKD

8. AGENDA: 9. REQUESTOR OF INFORMATION:
CEREMONIAL/PUBLIC PRESENTATION (ALL REQUESTS)
X  CONSENT NAME_Gary Duncan

ADMINISTRATIVE Lo
—_— DIV. Aviation

10. BACKGROUND:
On October 25, 2019, the Lee County Port Authority Purchasing Department advertised RFB #19-18LKD for Grounds
Maintenance Service for Southwest Florida International Airport — Multiple Entrances(s). Advertisements were placed
with the Airports Council International — North America, the Airport Minority Advisory Council, the Florida Airports
Council, and utilizing the Port Authority’s automated procurement system. On November 22, 2019, LCPA received four
(4) qualifying bids.

This agreement provides for grounds maintenance services at two (2) locations on the RSW campus, specifically
Skyplex Boulevard between Daniels Parkway & Chamberlin Parkway, and Terminal Access Road (TAR) between the I-
75 interchange up to the airport’'s Welcome Sign. The services provided in this agreement include, but are not limited
to, mowing, pruning, edging, weed control, and palm frond/debris removal.

Due to the high visibility of these landscaped areas and the high standards LCPA strives to maintain, staff elected to
bid and procure not only a primary vendor, but a secondary vendor as well. Therefore, staff recommends Board
approval for both a primary and secondary vendor whereby the secondary vendor will be ready to assume the balance

11. RECOMMENDED APPROVAL

DEPUTY EXEC COMMUNICATIONS OTHER FINANCE PORT ATTORNEY ACTING EXECUTIVE
DIRECTOR AND MARKETING DIRECTOR
CMoroland Mo Gonagle ICagen Qbiagel
12. SPECIAL MANAGEMENT COMMITTEE 13. PORT AUTHORITY ACTION:
RECOMMENDATION:
APPROVED
APPROVED APPROVED as AMENDED
APPROVED as AMENDED DENIED
DENIED DEFERRED to
OTHER OTHER




Background (continued)
of the primary vendor’s contract period should the primary vendor fail to comply with the high standards outlined in the
service provider agreement.

Staff recommends Board award to Commercial Landscape Professionals, Inc. dba Trimac Outdoor (Primary) as the
lowest, most responsive, responsible bidder in the annual amount of $93,912.00. Staff also recommends Board award
to P&T Lawn and Tractor, Inc. (Secondary) as the second lowest, most responsive, responsible bidder in the annual
amount of $111,600.00 should their services be required in accordance with the terms and conditions of the service
provider agreement.

The TAR-related grounds maintenance work performed by the new, approved vendor will commence on June 25,
2020, the expiration date of the current service provider agreement with TCl Sod & Landscape, LLC.

Attachments:

1.

Sk wN

Tab Sheet

Master RFB

Submittal Trimac (Primary)

Submittal P&T (Secondary)

SPA - Trimac Outdoor (Primary)

SPA - P&T Landscape Lawn and Tractor Service (Secondary)
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Purchasing Department

11000 Terminal Access Road, Suite 8671
Fort Myers, FL 33913

g Main Line: (238) 580-4556
LEE COUNTY PORT AUTHORITY Fax Line: (239} 590-4539

https:iiwww.flylcpa.comipurchasing/

Bid
Opening Tabulation
Bid Number: RFB 19-18LKD
Grounds Maintehance Service for
Bid Title: Southwest Florida International Airpori-Multiple Entrance{s)
Opening Date: Friday, November 22, 2019
Opening Time: 2:00 PM
Opened By: Lori DelLoach, CPPB
Title: Senior Procurement Agent
Verified By: S fia !

Attended Opening:

P & T Lawn and Tractor Service, Inc. %\ 1.y {m@
Superior Landscaping & Lawn Service, Inc. ?;,i) {‘\’w,-,. 5_{3?;‘1’5“’
TCI Sod & Landscaping, LLC #[d 4«
Trimac Qutdoor _ ﬁ C}’SQ’] - C&

** AWARD TO BE MADE AFTER STAFF RECOMMENDATION AND BOARD APPROVAL AT A LATER DATE™

Page \ of !




LEE COUNTY PORT AUTHORITY

11000 Terminal Access Road
Suite 8671
Fort Myers, Florida 33913

REQUEST FOR BIDS (RFB)
RFB 19-18LKD

FOR

Grounds Maintenance Service for
Southwest Florida International Airport-Multiple Entrance(s)

DATED: October 25, 2019

PURCHASING OFFICE DESIGNATED CONTACT

Lori DeLoach, CPPB, Senior Procurement Agent

LK DeLoach@FlyLCPA.COM
TELEPHONE: (239) 590-4555

Non-Mandatory PRE-BID MEETING:
Friday, November 08, 2019, 10:00 AM Local Time, at Training
Center: 15924 Air Cargo Lane, Fort Myers, FL 33913

INQUIRY/CLARIFICATION REQUEST DEADLINE:
Thursday, November 14, 2019, TIME: 2:00 P.M., Local Time

BIDS DUE:
Friday, November 22, 2019, TIME: 2:00 P.M., Local Time



RFB 19-18LKD Grounds Maintenance Service for Southwest Florida International Airport-Multiple Entrances

Contents
PART A — GENERAL INFORMATION AND CONDITIONS ....c..ooiiiiiiiiiiieteeree ettt 3
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RFB 19-18LKD Grounds Maintenance Service for Southwest Florida International Airport-Multiple Entrances
PART A - GENERAL INFORMATION AND CONDITIONS

1. NOTICE TO BIDDERS
Sealed bids will be received by the Lee County Port Authority, sometimes referred to as "Port
Authority," "Authority," or "Owner." Opening of the bids will occur at the place, date and time stated
on the cover page. The Lee County Port Authority reserves the right to extend the time and date of
the bid opening in its sole discretion, when deemed to be in the best interest of the Authority.

2. DELIVERY OF BIDS
The delivery of the sealed bid to the Lee County Port Authority prior to the deadline is solely
and strictly the responsibility of the Bidder.

One (1) original and one (1) identical electronic copy of bid in PDF format as a single file on a USB
flash/travel drive must be delivered to the address indicated below. In case of discrepancy in content
between the original hard copy and the USB flash/travel drive, the original hard copy will govern.
All bids must be sealed and marked: RFB 19-18LKD: Grounds Maintenance Service for
Southwest Florida International Airport-Multiple Entrance(s). All bids must be delivered to:

LEE COUNTY PORT AUTHORITY PURCHASING OFFICE
SOUTHWEST FLORIDA INTERNATIONAL AIRPORT
11000 TERMINAL ACCESS ROAD
THIRD FLOOR - SUITE 8671
FORT MYERS, FLORIDA 33913-8899

Electronically submitted or faxed bids will not be considered.

Bidders are advised that the United States Postal Service and even third party express mail services
may not deliver your bid in a timely manner. Bidders are cautioned to plan necessary delivery time
accordingly.

3. DELAYS CAUSED BY DELIVERY SERVICES

Delivery of sealed bids to the Lee County Port Authority Purchasing Office prior to the time set for
the bid opening is solely and strictly the responsibility of the Bidder. The Lee County Port Authority
Purchasing Office will not be responsible for delays caused by any delivery services that may be used
or for any other reason. The Bidder is hereby directed to cause delivery of their bid prior to the bid
opening time. The bid delivery deadline will be scrupulously observed.

Any bid received after the deadline for submittal of bids will not be considered.

4. INQUIRIES/CLARIFICATION
Except during a scheduled prebid meeting, the Authority will not respond to oral inquiries concerning
this RFB. Bidders may submit written inquiries by email or U.S. mail to make inquiries or request
clarification regarding this RFB to the designated Purchasing Office contact indicated on the cover

page. The Authority may choose not to respond to written, faxed, or email inquiries received after
2:00 pm, local time, November 14, 2019.

Page 3 of 35



RFB 19-18LKD Grounds Maintenance Service for Southwest Florida International Airport-Multiple Entrances

S. DISTRIBUTION OF INFORMATION, RESULTS AND ADDENDA

The Authority uses a third party provider, Public Purchase, to distribute solicitation documents
including addenda and results. Interested firms may register to receive this information free of charge
by registering at https://www.publicpurchase.com/gems/register/vendor/register or contacting Public
Purchase Vendor Support at (801) 932-7000 or accessing the electronic link available from the
Authority website www.flylcpa.com or by calling the Purchasing Office.

It shall be the responsibility of the Bidder, prior to submitting their bid, to determine if addenda to
this RFB have been issued and, if issued, acknowledging and incorporating same into their bid. All
results concerning this Request for Bids will be posted via Public Purchase or may be obtained by
contacting the Purchasing Office.

6. PREBID MEETING (Bidders are highly encouraged to attend)
A Non-Mandatory Pre-bid Meeting is scheduled for Friday, November 08, 2019, at 10:00 a.m.,
local time, at Training Center: 15924 Air Cargo Lane, Fort Myers, FL. 33913.

The purpose of the pre-bid meeting will be to discuss the requirements and objectives of
this RFB, to answer any questions potential Bidders have about the RFB and to answer any
general questions about the Authority. A site visit may follow.

At the pre-bid meeting the Authority will attempt to answer all questions received, reserving the right,
however, to answer any question in writing in a subsequent addendum to the RFB. In order to
conduct these meetings as expeditiously and efficiently as possible, it is requested that all pre-bid
questions be sent to the Purchasing Office designated contact indicated on the cover page of this
solicitation document at least three (3) days prior to the meeting to allow staff time to research the
questions.

7. COST OF PREPARATION
The cost of preparing a bid in response to this RFB shall be borne entirely by the Bidder.

8. AMERICANS WITH DISABILITIES ACT NOTICE
The Authority will not discriminate against individuals with disabilities. Any person needing special
accommodations for attendance at a public bid opening or prebid meeting should contact the
Purchasing Office designated contact indicated on the cover page of this solicitation document at least
seven (7) days before the meeting.

9. NONDISCRIMINATION

Pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office
of the Secretary, Part 21, Nondiscrimination in Federally assisted programs of the Department of
Transportation — Effectuation of Title VI of the Civil Rights Act of 1964, the Restoration Act of 1987,
the Florida Civil Rights Act of 1992, and as said Regulations may be amended, the Bidder must
assure that “no person in the United States shall on the basis of race, color, national origin, sex,
creed or disability be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity”. Compliance is required in the selection
and retention of subcontractors/subconsultants, including procurement of materials and leases of
equipment.

The successful Bidder will not participate directly or indirectly in discrimination prohibited by the
Acts and the Regulations, including employment practices when the contract covers any activity,
project or program set forth in Appendix B of 49 CFR, Part 21.
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10. GENERAL CIVIL RIGHTS

The successful Bidder agrees to comply with pertinent statutes, Executive Orders and such rules as
are promulgated to ensure that no person shall, on the grounds of race, creed, color, national origin,
sex, age, or disability be excluded from participating in any activity conducted with or benefiting
from federal assistance. This provision binds the successful Bidder and its subcontractors from the
bid solicitation period though the completion of any resulting contract. This provision is in addition
to that required by Title VI of the Civil Rights Act of 1964.

11. SUBMITTAL OF BIDS

12.

13.

14.

Bids shall be submitted in a sealed envelope marked "Sealed Bid", identified by the name and
address of the firm bidding, bid title, bid number, and the date and time of bid opening. Sealed bid
packages are to contain one (1) original and one (1) identical electronic copy in PDF format as a
single file on a USB flash/travel drive consisting of the following:

Form 1  Bidder’s Certification

Form 2  Official Bid Form

Form 3 Lobbying Affidavit

Form 4  Public Entity Crimes Form

Form 5  Scrutinized Companies Certification
Form 6  Local Vendor Preference Affidavit

In addition, all Bidders must include copies of all licenses (mechanical, occupational, etc.) required
by Lee County and the State of Florida to supply the goods or perform the services set forth in this
RFB.

Bidders contracting in a corporate capacity must submit documentation from the Florida
Department of State verifying that the entity is a Florida Corporation or other Florida legal business
entity in good standing or is a foreign business entity that has registered and is authorized to do
business in the State of Florida.

All blanks on the bid must be completed in ink or by typewriter. Where bid documents have
erasures or corrections, such erasures or corrections must be initialed in ink by the Bidder.

MATHEMATICAL ERRORS

All bids will be reviewed mathematically and, if necessary, corrected. In the event of multiplication or
extension error(s), the unit pricing shall prevail. In the case of a disparity between the grand total bid
price expressed numerically and that expressed in written words, the grand total price expressed in
words as shown on the Bidder’s bid will govern.

DIRECT PURCHASE

If applicable, the Authority reserves the right to purchase directly, various materials, supplies, and
equipment that may be a part of any contract resulting from this RFB.

TERMINATION FOR CONVENIENCE

The Authority may cancel any agreement resulting from this RFB at its discretion upon giving thirty
(30) calendar days written notice to the successful Bidder. In addition, the Authority reserves the right
during the term of the agreement to terminate the agreement with any single successful Bidder and
award the agreement to the next ranking Bidder if deemed to be in the Authority’s best interest.
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15.

16.

17.

18.

PUBLIC RECORDS AND DISCLOSURE

Information and materials received by the Authority shall be deemed to be public records subject to
public inspection upon the issuance of a notice to award, recommendation for award, or thirty (30)
days after bid opening, whichever occurs first. However, certain exemptions to the public records laws
are statutorily provided for in Section 119.07.

If a Bidder believes any of the information contained in their response is exempt from disclosure under
the Florida Public Records Law, Bidder must specifically identify the material which it claims is
exempt and cite the legal authority for the exemption. The Authority’s determination of whether an
exemption applies shall be final.

All Bidders are notified and acknowledge by submitting a response to this Request for Bids that the
provisions of Section 119.071(3) (b) Florida Statutes (2005), may apply. Generally, the law exempts
building plans, blueprints, schematic drawings, and diagrams depicting the internal layout and
structural elements of a public building or structure from the Florida Public Records law. To the
extent the law applies to this project, Bidders agree to treat all such information as confidential and not
to disclose it without prior written consent of the Authority.

TAX EXEMPT

The Authority is generally a tax-exempt entity, subject to the provisions of the Florida Statutes
regarding sales tax. The successful Bidder shall be responsible for complying with the Florida sales
and use tax law as it may apply. The amount(s) of compensation set forth in the contract, or in any
change orders authorized pursuant to this contract, shall be understood and agreed to include any and
all Florida sales and use tax payment obligations required by Florida law of the successful Bidder and
all subcontractors or materials suppliers engaged by the successful Bidder.

EXAMINATION OF BID SOLICITATION INFORMATION

Each Bidder is required, before submitting a bid, to be thoroughly familiar with each and every
requirement contained within the solicitation documents, including any addenda. No additional
allowances will be made because of lack of knowledge of the requirements contained herein. All
Bidders must carefully review the bid documents in their entirety to become familiar with what is
required, including information on all bid forms. Bidders must fill in all information requested on the
bid forms.

RESERVATION OF RIGHTS

The Authority reserves the right to reject any and/or all bids, accept or reject any alternates, waive
irregularities and technicalities if in the Authority’s sole judgement, it is in the best interest of the
Authority and conforms to applicable state and local laws or regulations.

The Authority further reserves the right to make inquiries, request clarifications, or require additional
information and documentation from any bidder, or cancel this solicitation at any time prior to the
execution of an agreement and solicit for new bids. Any sole response received by the deadline for
receipt of bids may or may not be rejected by the Authority depending on available competition and
current needs of the Authority. All such actions shall promote the best interest of the Authority.
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19. AUTOMATIC DISQUALIFICATION
A Bidder will be disqualified from consideration for award of an agreement pursuant to this Request
for Bids for any of the following reasons:

. Failure to meet Bidders qualifications stated herein.

. Lobbying the Lee County Board of Port Commissioners, members of the Airports Special
Management Committee, or employees of the Lee County Port Authority, individually or
collectively, regarding this Authority Request for Bids.

. Collusion with the intent to defraud or other illegal practices upon the part of any firm
submitting a bid.

. Being on the Convicted Vendors List.

. Being on a Scrutinized Companies List or otherwise ineligible to submit a bid to provide
services under Section 287.135, Florida Statutes.

. Not being properly licensed by the State of Florida or Lee County prior to submitting a bid.

J Not being registered to do business in the State of Florida prior to submitting a bid.

20. SCRUTINIZED COMPANIES UNDER SECTION 287.135, FLORIDA STATUTES
Notwithstanding any provision to the contrary, Authority will have the option to immediately
terminate any agreement, in the exercise of its sole discretion, if Bidder is found to have submitted a
false certification under Section 287.135(5) F.S. or has been placed on the Scrutinized Companies with
Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy
Sector List created under Section 215.473 F.S.; or if bidder is engaged in business operations in Cuba
or Syria; or has been placed on the Scrutinized Companies that Boycott Israel List or is engaged in a
boycott of Israel.

The Bidder certifies through submission of the attached Bidder’s Scrutinized Companies Certification
that it is not listed on any Scrutinized Companies List described above; is not engaged in business
operations in Cuba or Syria; is not engaged in a boycott of Israel and is not barred from submitting a
bid or proposal under Section 287.135, Florida Statues.

21. LOCAL VENDOR PREFERENCE

It is the intent of the Board of Port Commissioners to establish an optional preference for local firms
when facts and circumstances warrant that the Authority may grant such a preference. It is not the
intent of the Board of Port Commissioners to prohibit, exclude, or discourage persons, firms,
businesses, or corporations that are non-local from providing goods and services to the Authority as
part of this bid process. All potential respondents, Authority staff, and the Airports Special
Management Committee should be advised that the Board of Port Commissioners encourages award of
contracts to local vendors, firms, consultants, contractors, and providers when possible to foster the
economic growth of the local community.
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22,

23.

24.

25.

In an effort to achieve the goals outlined above, the Board of Port Commissioners may give preference
to local contractors and vendors that submit pricing within three percent (3%) of the lowest responsive,
responsible competitive bid or quote total price (base bid plus Authority selected alternates) in
accordance with Lee County Ordinance No. 00-10, as amended by Lee County Ordinance Nos. 08-26
and 17-16.

RIGHT TO PROTEST

Any Bidder affected adversely by an intended decision with respect to the award of any bid shall file
with the Purchasing Office for the Lee County Port Authority a written notice of intent to file a protest
not later than forty-eight (48) hours (excluding Saturdays, Sundays, and legal holidays) after receipt of
the notice of the intended decision with respect to a bid award. In those instances where the Bidder
with the lowest price is not selected, the same time frame to file a protest shall apply. For the purpose
of computation, the initial notice of intent to file a protest shall be received by the Purchasing
Manager, or designee, not later than four o'clock (4:00) p.m., on the second working day following the
day of receipt of notice of the intended decision.

The initial notice of intent to file a protest shall state the basis of the protest and clearly indicate that its
purpose is to serve as the initial notice of intent to file a bid protest. Failure to so clearly indicate
Bidder's intent shall constitute a waiver of the right to seek any remedy provided under the bid protest
procedure.

The formal, written protest must be filed within five (5) Authority workdays after the date of filing of
the initial notice of intent to file protest.

Details regarding the bid protest policy are contained within the Lee County Port Authority Purchasing
Manual, which is available for inspection and/or copying at the Lee County Port Authority Purchasing
Office, 11000 Terminal Access Road, Suite 8671, 3rd Floor, Fort Myers, Florida, 33913.

Failure to follow the protest procedure requirements within the timeframe established by Lee
County Port Authority constitutes a waiver of any protest and resulting claims.

FINANCIAL RESPONSIBILITY

During the bid evaluation process, Bidders may be required to demonstrate financial responsibility by
furnishing audited financial statements for the past two fiscal years upon request by the Authority.
Such statements must be prepared in accordance with generally acceptable accounting practices and
include an independent Certified Public Accountant (CPA) statement and shall be provided to the
Authority within ten (10) calendar days of the Authority’s request.

PAYMENT

The accepted bid price for the scope of work to be provided will be paid to the successful Bidder after
completion and acceptance of the work and upon receipt of the successful Bidder's properly submitted
invoice. All invoices shall include the purchase order number and be submitted to Lee County
Finance Department, PO Box 2463, Fort Myers, Florida, 33902.

OFFER EXTENDED TO OTHER GOVERNMENTAL ENTITIES
If mutually agreeable to the Bidder, other governmental entities may desire to utilize, i.e., piggyback,
this agreement subject to the rules and regulations of that governmental entity. The Authority accepts
no responsibility for other agreements entered into utilizing this method.
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26.

27.

28.

29.

30.

31.

COMPLIANCE WITH STATE AND FEDERAL REQUIREMENTS

In agreements financed in whole or in part by Federal or State grant funds, all requirements set forth in
the grant documents or in the law, rules, and regulations governing the grant, including federal or state
cost principles, shall be satisfied. To the extent that they differ from those of the Authority, the cost
principles of the grantor shall be used.

ESTIMATED QUANTITIES

Quantities indicated on the bid form are for bidding purposes only. The amount of actual purchase of
the item(s), or the service(s) to be performed, described in this Request for Bids is neither guaranteed
nor implied. All items listed for purchase are on an “as-needed” and/or “as funds permit” basis and the
Authority may order all, or none, of the items or services described.

NONEXCLUSIVITY OF AGREEMENT

The successful Bidder understands and agrees that any resulting contractual relationship is
nonexclusive and the Lee County Port Authority reserves the right to seek similar or identical services
elsewhere if deemed in the best interest of the Lee County Port Authority.

WITHDRAWAL OR REVISION OF BIDS

A Bidder may withdraw or revise a bid (by withdrawal of one (1) bid and submission of another)
provided the Bidder's written request to withdrawal is received by the Authority before the time
specified for receiving the bids. Revised bids must be received prior to the date and time of the bid
opening at the place specified. Bids that have been properly withdrawn (by written request) prior to
the scheduled opening time or received after the time specified for opening bids will be returned to the
Bidder unopened.

PUBLIC RECEIVING AND OPENING OF BIDS
Bids shall be opened and read publicly at the time and place specified in this Request for Bids.
Bidders, their authorized agents and other interested persons are invited to attend the bid opening.

UNBALANCED BIDS

The Authority recognizes that large and/or complex projects will often result in a variety of methods,
sources, and prices used by Bidders in preparing their bids. However, where in the opinion of the
Authority such variation does not appear to be justified, given bid requirements and industry and
market conditions, the bid will be presumed to be unbalanced. Examples of unbalanced bids include:

a. Bids showing omissions, alterations of form, additions not specified, or required
conditional or unauthorized alternate bids.

b. Bids quoting prices that substantially deviate, either higher or lower, from those included
in the bids of competing Bidders for the same line item unit costs.

c. Bids where the unit costs offered are in excess of or below reasonable cost analysis
values.

If the Authority determines that a bid is presumed unbalanced, it will request the opportunity to and
reserves the right to, review all source quotes, bids, price lists, letters of intent, etc., that the Bidder
obtained and upon which the Bidder relied to develop its bid. The Authority reserves the right to reject
as non-responsive any presumptively unbalanced bid(s) where the Bidder is unable to demonstrate the
validity and /or necessity of the unbalanced unit costs.
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32. BID EVALUATION
Upon evaluation of all bids received, a Notice of Intent to Award may be made to the most responsive,
responsible Bidder(s) whose bid(s) reflects lowest projected cost and whose qualifications indicate that
the award will be in the best interest of the Authority, in the Authority's sole judgment.

No award will be made until the Authority has concluded such investigations as it deems necessary to
establish the responsibility, qualifications and financial ability of any Bidder to provide the required
services in accord with the agreement and to the satisfaction of the Authority and within the time
prescribed. The Authority may reject any bid if the evidence submitted by the Bidder, or an
investigation of the qualifications and/or experience of the Bidder, fails to satisfy the Authority that
such Bidder is sufficiently qualified or experienced to provide the goods or services required, or to
carry out the obligations as required in this Request for Bids.

After the Notice of Intent to Award is issued, the recommendation for award of the agreement will be
forwarded to the Airports Special Management Committee and the Lee County Board of Port
Commissioners for approval.

Until approval and final execution of the Agreement, the Authority reserves the right to reject any or

all bids, to waive technicalities and to advertise for new bids, or to proceed to do the work otherwise
when the best interests of the Authority will be promoted.

[END of PART A.]
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PART B — SPECIAL INSTRUCTIONS AND REQUIREMENTS

Bidders must carefully review the bid documents in their entirety to become familiar with what is
required, what is to be submitted in the Bidder’s bid, and to review and properly complete all bid
forms.

BIDDERS QUALIFICATIONS Bids will be accepted from established, qualified contractors with three
(3) years’ experience in commercial grounds maintenance.

Bidders must warrant that their equipment, facilities, manpower and financial resources are sufficient to
meet the requirements of the Request for Bids in a timely manner.

HOLD HARMLESS AND INDEMNIFICATION Bidder agrees through submission of its bid, to
indemnify, hold harmless and defend Authority and Lee County, Florida and their respective
commissioners, officers, agents, and anyone directly or indirectly employed by either of them, from and
against any and all claims, injuries, liabilities, damages, demands, losses, costs or actions, either at law or
in equity, including, but not limited to court costs and reasonable attorney’s fees, that may be made or
brought at any time in the future by anyone on account of personal injury, property damage, loss of
monies, or other loss, allegedly caused or incurred, in whole or in part, due to any negligence, wrongful
conduct, or intentional act or omission, or based on any act of fraud or defalcation of the Bidder and
persons employed or utilized by the Bidder in the performance of any agreement awarded under this
Request for Bids.

TERM The term of the agreement will be for up to one (1) year with an option reserved to the
Authority to extend the term of the agreement for three (3) additional one-year renewal periods by
notifying the successful Bidder(s) in writing at least thirty (30) days in advance of the expiration date of
the initial term or any extension term. Services for Area 1 will commence on the first day of the month
following approval by the Board of Port Commissioners and will conclude on May 31, 2020. Services
for Area 2 will commence on June 1, 2019 and conclude on May 31, 2020. Extension of the Agreement
for the renewal periods will be upon the same terms and conditions, including prices, and shall be at the
sole discretion of the Authority.

METHOD OF AWARD The Authority intends to award to multiple vendors, assigning a status of
Primary and Secondary vendor for Area 1 and for Area 2. The award will be based on the lowest,
responsive and responsible Bidders per area. The lowest bids will be based on the total sum of all items
for each designated area.

The Primary vendor will be the Authority’s first contact for the assignment of any work required under
the Service Provider Agreement. If the Primary is unable to fulfill the Authority’s need or meet the
timeline required the Secondary would be the next order of contact, as applicable. Additionally, the
vendor selection order may be changed at any time during the term of the Service Provider Agreement as
a result of deficient or non-compliant performance.

INSURANCE REQUIREMENTS All Bidders should furnish proof of acceptable insurance. A copy
of the Bidder’s current insurance certificate or a statement from the Bidder’s insurance company verifying
the firm's ability to obtain the insurance coverage as stated herein, should be submitted with the bid. The
following coverages and minimum limits, with deductible limits acceptable to the Authority are required:

e  Commercial General Liability $1,000,000 each occurrence, $50,000 Medical Expense, $2,000,000
General Aggregate, Products/Completed Operations $2,000,000.
e  Automobile Liability $1,000,000;
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e  Workers' Compensation in accordance with Florida statutory limits.
e  Any work performed airside will require a minimum of $5,000,000 in liability coverage.

The insurance provided will include coverage for all parties employed by the Bidder. At the discretion of
the Authority, all insurance limits may be reevaluated at any time during the term of the agreement.

An insurance certificate on an approved form is required from the successful Bidder in the amounts
specified within ten (10) calendar days from the date the notice of intent to award has been issued by the
Authority. The appointed insurance agent or carrier must be licensed to provide coverage and honor
claims within Florida. The certificate of insurance must give the Authority prior notice of cancellation
and state that the coverage is primary and noncontributory; a waiver of subrogation in favor of the
Authority will also be required. The Lee County Port Authority shall be named as an additional insured
on the policy. The certificate holder shall be Lee County Port Authority, Attn: Risk Manager-
Administration (riskmanagement@flylcpa.com).

EXECUTION OF THE AGREEMENT

The successful Bidder(s) shall execute and return the Service Provider Agreement within ten (10)
calendar days from issuance of the notice of intent to award the bid. The successful Bidder(s) will be
required to execute the Service Provider Agreement in substantially the form attached, unless
amended during the bid process and prior to the opening of bids. Failure of the successful Bidder to
execute the Service Provider Agreement within ten (10) calendar days from the date the notice of intent to
award is announced shall be just cause for cancellation of the award.

Upon receipt of the agreement executed by the successful Bidder, and after approval of the agreement by
the Board of Port Commissioners, the Authority shall complete the execution of the awarded agreement in
accordance with local laws or ordinances, and return one fully executed original agreement, along with
the bid bond, to the Bidder. Delivery of the fully executed awarded agreement to the Bidder shall
constitute the Authority’s approval to be bound by the successful Bidder's bid and the terms of the
contract.

[END OF PART B.]
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PART C - PROJECT INFORMATION AND REQUIREMENTS

RFB 19-18L.D Grounds Maintenance Service for
Southwest Florida International - Airport Multiple Entrances

SCOPE OF WORK

The Lee County Port Authority is soliciting competitive sealed bids from interested and qualified, licensed
and insured bidders to perform work in accordance with the requirements contained within the following
Scope of Work.

1. BACKGROUND

1.1. Lee County Port Authority (LCPA) is soliciting for a full-service, licensed, professional
landscape maintenance provider to perform services necessary to ensure well-manicured
entrances to the Southwest Florida International Airport on a continuous basis. The successful
Bidder shall furnish all labor, materials, equipment and incidentals required to complete all work
to the LCPA quality standards as defined herein. Landscape maintenance shall consist of, but is
not limited to: pruning, litter removal, herbicide, mowing and edging as needed on a year round
basis. LCPA reserves the right to add additional related items and/or areas to this scope of work.

2. SERVICE LOCATIONS
2.1. Skyplex Road Daniels Parkway to Chamberlin Parkway
2.2. Terminal Access Road I-75 east (to include intersections at Treeline Avenue South and Ben Hill
Griffin Parkway) to Welcome sign (stopping at the split of Terminal Access Road).
2.3. Exhibits A-C are attached to denote area(s) of maintenance.

3. WORK SCHEDULE

3.1. Minimum schedules are defined for each task for bidding purposes. Authority may vary the
minimum schedules due to influences, such as environmental, that may require more or less
service. Where a minimum schedule is not established it means that a review and maintenance is
to be conducted at each site visit, minimum one-time weekly, to ensure LCPA standards are
being maintained. Bidders are required to take this weekly review and maintenance work into
consideration in providing an all-inclusive monthly service fee.

3.2. Successful Bidder will be responsible to perform the following tasks:

3.2.1. Provide a complete 12-month schedule that includes all work to be performed, such as
pruning, litter removal, herbicide, mowing, and edging.

3.2.2. Submit a monthly schedule of work tasks which shows the current schedule to be
performed for the upcoming month. The successful bidder shall be required to meet with
the Authority on a monthly basis to review the proposed schedule for the coming month.
When necessary, The successful Bidder must request the Authority approve updates to
the schedule when circumstances arise beyond the successful Bidder’s control and will.
Provide an updated schedule whenever changes to the schedule are approved.

3.2.3. Contact the LCPA representative within 24 hours of any proposed schedule change.

3.3. The supervision of the performance of this work is vested wholly with the Authority. The
Authority will decide any and all questions which may arise as to the quality and acceptability of
equipment, materials used, work performed, and the manner of performance and the rate of
progress of the work.
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4. LIQUIDATED DAMAGES

4.1.

All work that does not meet the standards set out in this scope of work must be corrected before
the Authority will authorize payment. The Authority has the right to deny payment for any work,
or portion of work, not completed in accordance with the terms set forth in the Agreement. The
successful Bidder may be assessed liquidated damages for failure to complete the work within
the scheduled time period or for failure to perform corrective work within seven (7) calendar
days from the date of written notice from the Authority specifying the corrective work required.
Liquidated damages shall be assessed or deducted from any amounts due to the successful
Bidder in the amount of $100.00 for each consecutive calendar day from the date of written
notice until the work is completed. Liquidated damages will be assessed not as a penalty but as
an estimate of the Authority’s damages if the work is not completed within the established time
frame. The work shall be deemed to be complete on the date the Authority accepts it.

5. INSPECTION

5.1.

5.2.

Onsite inspections will be conducted by the Authority and, if requested by the Authority, the
successful Bidder shall be required to attend a meeting with the Authority within five (5)
working days of request.

The successful Bidder shall meet with the Authority representative to discuss and remedy any
field questions and/or associated problems.

6. SUPERVISION AND SAFETY

6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

Prior to the repair of planting areas and replacement of plants, the successful Bidder must
ascertain the location of all drains, electrical cable, conduits, utility lines, supply lines, and other
subsurface structures. The successful Bidder is responsible for contacting Sunshine Locating
Services at 811 or 1-800-432-4770 and LCPA for locations so proper advance owner
notifications may be made and precautions may be taken to avoid disturbing or damaging any of
these elements or improvements. The successful Bidder shall properly maintain and protect
existing utilities and repair all items damaged by this work at no additional expense to LCPA.
Successful Bidder must provide all maintenance services in a professional manner. During all
maintenance working hours, provide a qualified and competent person onsite with the ability to
converse in English; able to understand and carry out instructions, authorized to supervise the
maintenance operations and to represent and act on behalf of the successful Bidder.

Before any work begins, the successful Bidder, an LCPA representative, and the successful
Bidder’s landscape maintenance supervisor shall meet on site to clearly define the limits of
landscape, maintenance responsibilities, expectations, and to discuss any relevant landscaping
issues.

Potential Bidders are required to visit each site and acquaint themselves with the conditions as
they exist and the operations to be carried out under this solicitation. Bidders shall make such
investigations as required to fully understand the facilities, and any challenges or restrictions
affecting the work to be performed.

The successful Bidder shall provide a video in color of the entire site prior to commencement of
work pursuant to the agreement. Care must be taken to ensure that the site is adequately
documented, i.e. utility boxes, curbs, signs, and condition of existing sod and plants, including
any damage, such as weed eater blight. This video will be used to resolve any disputes. In the
event the site is not properly documented and an issue arises, the successful Bidder will assume
responsibility and the area will be repaired at no cost to the LCPA. Two copies of the video shall
be made, one for the successful Bidder's file and the other for the LCPA representative. The
video shall be in the format that may be reviewed in any standard digital device without
adaptation.

All vehicles and trailers shall have the company name and business phone number clearly
displayed.
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6.7. Personnel shall wear appropriate apparel, and personal protection equipment (PPE), including
high visibility safety vests.
6.8. It shall be the successful Bidder’s responsibility to enforce the following requirements:

6.8.1.

6.8.2.
6.8.3.

6.8.4.
6.8.5.

Maintain safe and efficient pedestrian and vehicular traffic flow through the designated
work zone area.

Adhere to the applicable federal, state, and local laws, ordinances and regulations.
Maintain proper work zones in the accordance with the Florida Department of
Transportation's Manual on traffic control, maintain safe practice for the streets and
Highway Construction and Utility Operations, and the Manual on Uniform Traffic
Control Devices (M.U.T.C.D.)

Fully adhere to the Federal Occupational Safety and Health Act (OSHA)

LCPA requires mowing equipment to have warning lights or a strobe light installed and
operable while in operation. Warning signs that read "Mowers ahead" will be provided by
the successful bidder, meet the MUTCD specifications, and be placed in the right-of-way
facing each lane of traffic in both directions. Signage shall be placed at the beginning and
end of each roadway.

7. LANDSCAPE MAINTENANCE MATERIALS

7.1. Successful Bidder must:
7.1.1.Water: use water free from elements toxic to plant or animal life. Obtain water from

approved sources. Do not use LCPA retention ponds as water source.

7.1.2.Replacement of damaged plants: conform to the type, species, Florida #1 grades, standards,

and size to match existing plants. All replacement plants must have the prior written
approval of the LCPA's representative.

7.1.3.Herbicide: use herbicides; post-emergent and pre-emergent, selective and non-selective,

contact or systemic, recommended for the control of the type of weeds encountered.
Herbicides shall be EPA approved. SDS sheets should be provided. Application of
herbicides must be performed by a herbicide applicator licensed by Florida Department of
Agriculture and Consumer affairs in either the ornamental and turf, natural areas weed
management, and right of way categories. The license shall be available on site for on-
demand inspection by LCPA staff at all times.

8. LANDSCAPE MAINTENANCE

8.1. Maintain all planted materials: Maintain all planted material in a healthy, vigorous, and attractive

condition. Plant material shall maintain a Florida #1 quality grade throughout the contract period.
Costs for this work shall be included in Bid Item 2 and payment for this work shall be made on a
monthly basis. The successful Bidder will provide all labor, materials, equipment, permits, and
incidentals necessary to perform the following:

8.2. Mowing and edging and clean-up:

8.2.1.

8.2.2.

Roadway, parking lots, curb and gutter, sidewalk and bike paths shall be blown free of
clippings in conjunction with mowing and edging events. Do not leave large clumps of
grass clippings in the roadways or on sidewalks. The successful Bidder is required to
comply with the Lee County Fertilizer Best Management Practices (BMP)
Ordinance section 7, subsection G: and shall ensure “grass clippings are not
directed into storm drains, ditches, conveyances, water bodies, roadways or any
other impervious surfaces. All curbs are to be cleaned of mulch debris with each
visit to the site.”

Mow all Bahia sod areas to three to four (3”-4”) height and Floratam sod areas at a
height of four to five inches (4"- 5") with a rotary mower. Mowing shall be performed
weekly in the peak growing months of April through November and biweekly during
the months of December through March, as needed, to maintain an attractive, even
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8.2.3.

sodded area. Please refrain from mowing sod clippings into the tree rings where
possible. Avoid damage to the tree rings as most contain flexible pipe and bubblers.
Any irrigation equipment damaged by mowing or trimming will be repaired at the
successful Bidder’s expense. Upon the discovery of any damaged irrigation parts or
pieces due to the negligence of the successful Bidder, the successful Bidder will
immediately notify the LCPA. Failure to do so will allow the LCPA to have these
repairs made and the cost of repairs deducted from the successful Bidder’s next invoice.
If any bubblers are destroyed each item shall be replaced by an equal type bubbler.
This may be determined by finding a tree or palm of the exact same type and useing the
rate from that one for the damaged one.

Mowing wet grass or operating with dull blades is not acceptable. The LCPA reserves
the right to add or eliminate a cycle at no additional cost to LCPA provided the
additional cycle is necessary to comply with grass height requirements. The LCPA shall
contact the successful Bidder no less than of one (1) week ahead of scheduled cycle for
cancellation. If the successful Bidder feels that extra mowing is warranted, they are to
notify the LCPA representative immediately for written approval to add a cycle to the
schedule.

8.2.4. Edging:
8.2.4.1.  Edge every cycle. Edging shall be performed with rigid blade edging equipment

8.2.5.

or a manual hand edger leaving a clean straight edge no more than 1" back from
curbs, walks, buildings, tree rings, or bed areas.
Litter pick up and debris removal:

8.2.5.1. Clean up all litter, palm fronds, dead plants and trees in all areas within each

roadway’s limits during each site visit. The successful Bidder shall inspect each
roadway every week to look for fallen or dead palm fronds, weeds, and trash.
Dead plants need to be reported to the LCPA representative for replacement. Litter
and debris shall be removed prior to mowing and any debris thrown or dragged to
adjacent property or roadways by mowing operations shall be cleaned up.

8.2.5.2.  Litter and debris shall be removed and disposed of at a County approved site. No

litter shall be left on site after successful Bidder departs. There will be no
additional cost to LCPA for litter and debris disposal. Litter and debris is defined
as foreign items within the limits of the project, such as, but not limited to, palm
fronds, dead plants and trees, paper, plastic, aluminum, metal, glass, and tires, etc.
If an illegal dump is located (defined as: centralized piles of debris, construction
materials or large items, such as mattresses or household appliances) within the
limits of project, the successful Bidder is to contact the LCPA representative and
report the event. The successful Bidder will not be held responsible for cleanup of
illegal dumping.

8.2.6. Tree staking and tree ring maintenance:
8.2.6.1.  Tighten and repair staking, reset trees, shrubs and palms to the proper grade or

vertical position as needed and as specified herein. If mowers damage tree staking
supports, it shall be the successful Bidder’s responsibility to replace and/or make
the necessary repairs at the successful Bidder’s cost. Tree rings and bed areas shall
be repaired and restored when disturbed by the mowing function at no additional
cost to the LCPA. Any trees or shrubs damaged from the errant string trimmer or
careless mowing will be replaced with like size, Florida #1 grade material at the
successful Bidder’s cost.

8.2.7. Pruning or trimming:
8.2.7.1.  Unless directed, no pruning from December through the end of February due to

the chance of frost.
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8.2.7.2.  In areas where plants have the potential to interfere with a driver's line of sight,
plants shall be maintained to meet the requirements of FDOT standards.

8.2.7.3.  All planting material shall be maintained in a neat and aesthetically pleasing
appearance as determined by the LCPA.

8.2.8. Trimming timing on certain shrubs, groundcovers, and grasses
8.2.8.1. Trees:

8.2.8.1.1.
8.2.8.1.2.
8.2.8.1.3.
8.2.8.14.
8.2.8.1.5.
8.2.8.1.6.

8.2.8.1.7.

Silver saw palmetto: trim heavy once a year down to three or four palm fronds
on each trunk.

All palm fronds that are up to 12 feet from the ground and are hanging lower
than 90° (3 to 9) must be removed by successful Bidder each visit.

Silver Buttonwood multi stem: maintain shape at 10-12 feet with the top
narrower than the bottom to allow sunlight to hit bottom of multi stem.

Dwarf Poinciana: maintain shape at 12 feet.

All sucker growth shall be removed during each visit.

Do not apply Round-up (or equivalent) onto sucker growth on trees. Suckers
must be mechanically removed.

Understory largely overgrown trees and shrubs shall be rejuvenation pruned
(the shrub or tree is pruned by cutting off all brown or dead branches at or
near ground level) once annually at the discretion of the LCPA representative
and per his or her specifications.

8.2.8.2.  Groundcover:

8.2.8.2.1.

8.2.8.2.2.

Perineal Peanut: Mow and edge weekly during March through November;
biweekly December through February. Mow at the highest setting the mower
will go or just weedeat the weeds growing up through the Perineal Peanut.
Variegated ginger and philodendron: Edge so they do not cover curb or
sidewalk, also remove weeds within groundcover.

8.2.8.3.  Shrubs:

8.2.8.3.1.

8.2.8.3.2.

8.2.8.3.3.

8.2.8.3.4.

8.2.8.3.5.

Green and Silver Buttonwood, Clussia, Thryallis, Dwarf Yaupon Holly,
Myrsine, Carrisa Atlas, Firebush, and Bougainvillea: trim three to four times
per year at a height of approximately three feet high. When landscape is
designed in a multi-tiered application the following trimming guide is to be
used: three-tiered hedge heights of three, five, and seven feet high, for two-tier
hedge height of three and five feet high are to be utilized.

Ilex Shillings, Sword Fern, and Cardboard Palm: trim to the edge of the bed
or curb and let it grow no higher than 1 to 2 % feet. Keep weed and debris
free.

Cardboard Palms and Sword Fern, Bromeliads, Dracaena and Lady Palms:
remove dead fronds. Tops are not trimmed unless they impede a driver’s line
of site.

Sunshine Mimosa, Golden Creeper, Lantana, Florida Coontie, and Sword
Fern: trim to the edge of curb and let it grow no higher than 1 to 1" feet.
Keep weed and debris free. Florida Coontie and Sword Fern: remove dead
fronds and do not trim the tops.

Bougainvillea and Dwarf Yaupon Hollies: trim at 1 to 1"

feet.

8.2.8.4. Qrass:

8.2.84.1.

Ornamental grass trimming: in general, ornamental grasses will be cut back
once a year. In certain areas, ornamental grasses will be cut back multiple
times per year to provide visual sight clearances and accessibility. All grass
plants shall be trimmed after February but before the end of July. The timing
of the trimming will be coordinated between the successful Bidder and LCPA
representative.
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8.2.8.4.2. Pink Muhly grass: trim once per year after February but before July to allow
florescence to be seen.
8.3. Weeding and weed control:

8.3.1. Landscape beds, mulched areas, roadway pavers, curbing, bullnoses and gutters, shell,
beds, around and near all sign posts, utility poles, guy wires, benches, fence lines, guard
rails, or any other obstructions within the limits of the project are to be weed-free.

8.3.2.  Weeding may be done by hand pulling or chemically applied with selective herbicides.
Apply spot treatments as necessary to control localized weed problems. Mulch
transition zones (where mulch or shell meets up with sod) must be maintained to no
more than six inches (6"). Successful Bidder must not spray right up to edge and
keep making the bed bigger through the use of chemical herbicides. Weeds obtaining
a height of six inches (6") shall be hand pulled and disposed of offsite.

9. GUARANTEE AND REPLACEMENT

9.1. When inspected landscape work does not comply with these LCPA requirements, the rejected
work will be corrected within seven (7) calendar days or as directed by the LCPA representative.
The LCPA reserves the right to withhold and/or deny payment for work not being performed as
scheduled or as specified in this solicitation.

9.2. If at any time trees, palms, ground covers, sod and/or irrigation components are damaged or
destroyed due to the successful Bidder’s negligence or failure to adhere to the requirements of
this solicitation, it will be the successful Bidder’s responsibility to replace and restore the site to
the condition it was when they started. All replacement landscape material shall be of the same
species and Florida grades and standard #1 quality. Approved replacements shall be furnished
and planted as specified at no additional cost to the LCPA.

[END OF SECTION C.]
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Not applicable to this solicitation.

[END OF PART D]
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PART E —- FORMS
Note: This form must be submitted with the bidder’s bid submittal

FORM 1: BIDDER’S CERTIFICATION

I have carefully examined this Request for Bids (RFB) which includes scope, requirements for
submission, general information and the evaluation and award process.

I acknowledge receipt and incorporation of the following addenda, and the cost, if any, of such revisions
has been included in the price of the bid.

Addendum # Date: Addendum # Date:

Addendum # Date: Addendum # Date:

I hereby propose to provide the services requested in this bid. I agree to hold pricing for at least 150
calendar days so that the Authority will have time to properly evaluate this bid. I agree that the
Authority terms and conditions (http:/www.flylcpa.com/purchasing/) herein shall take precedence over
any conflicting terms and conditions submitted with the bid and agree to abide by all conditions of this
document.

I certify that all information contained in the bid is truthful to the best of my knowledge and belief. 1
further certify that I am duly authorized to submit this bid on behalf of the company as its agent and that
the company is ready, willing and able to perform if awarded a contract.

I further certify, under oath, that this bid is made without prior understanding, agreement, connection,
discussion, or collusion with any other person, company, or corporation submitting a bid for the same
product or service; no officer, employee or agent of the Authority or of any other Company who is
interested in said bid; and that the undersigned executed this Bidder’s Certification with full knowledge
and understanding of the matters therein contained and was duly authorized to do so.

NAME OF BUSINESS MAILING ADDRESS

AUTHORIZED SIGNATURE CITY, STATE & ZIP CODE

NAME, TITLE, TYPED TELEPHONE NUMBER / FAX NUMBER

FEDERAL IDENTIFICATION # EMAIL ADDRESS

State of:

County of:

This foregoing instrument was acknowledged before me this day of
,20 , by , who is personally known to

me or produced as identification.

Signature of Notary Serial/Commission No.
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FORM 2: OFFICIAL BID FORM Page 1 of 2
BID NO. RFB 19-18LD BIDDER'S NAME:

DATE: NOVEMBER 22, 2019
TIME: 2:00 P.M. LOCAL TIME

Purchasing Office

Lee County Port Authority

Southwest Florida International Airport
11000 Terminal Access Road, Suite 8671
Fort Myers, Florida 33913

The undersigned, hereinafter called "BIDDER," having become familiar with the local conditions, nature, and extent of the work, and having
examined carefully the bid documents, including but not limited to, General Information, Special Instructions and Requirements, Specifications
and other Contract Documents, and having fulfilled bid requirements herein, Bidder is to furnish all labor, materials, equipment, and other items,
facilities and services for the purchase of:

Grounds Maintenance Service for Southwest Florida International Airport Multiple Entrance(s)

in full accordance with the solicitation documents, contract documents and all other documents related thereto on file in the Purchasing Office and,
if awarded the contract, to complete the said work within the time limits specified for the total bid price awarded, which is based on the following
bid schedule:

Area 1: Skyplex Boulevard

Extended Amount
(estimated yearly
Bid Item Unit of Estimated amount)
Number Description Measure Unit Price | Quantity | (Unit price x Est. Qty.)
1 Pre-Service Video each |$ 2 $
Mow, Edge, Pruning, Trimming, Clean-up and debris
2 removal monthly |$ 12 $
3 Weed Control monthly |$ 12 $
TOTAL AREA 1: Skyplex Boulevard (items 1-3) |$
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FORM 2: OFFICIAL BID FORM Page 2 of 2
COMPANY NAME:
Area 2: Terminal Access Road
Extended Amount
(estimated yearly
Bid Item Unit of Unit Estimated amount)
Number Description Measure Price Quantity | (Unit price x Est. Qty.)
4 Pre-Service Video each 2 $
Mow, Edge, Pruning, Trimming, Clean-up and debris
5 removal monthly 12 $
6 Weed Control monthly 12 $
TOTAL AREA 2: Terminal Access, Treeline and Ben Hill Griffin Road(s) (items 4-6) | $
Grand Total: (Area 1 and Area 2) $
GRAND TOTAL:

(Use Words to Write Grand Total)
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FORM 3: LOBBYING AFFIDAVIT

STATE OF:

COUNTY OF:

2

being first duly sworn, deposes and says that he or she is the (sole owner) (general partner) (joint venture
partner)

(president) (secretary) or (authorized representative) (circle one) of
(Bidder), maker of the attached bid and that neither the Bidder nor its agents have lobbied to obtain an
award of the Agreement required by this Bid from the Lee County Board of Port Commissioners,
members of the Airports Special Management Committee, or employees of the Lee County Port
Authority, individually or collectively, regarding this Authority Bids. The prospective Bidder further
states that it has complied with the federal regulations concerning lobbying activities contained in 31
U.S.C. 1352 and 49 CFR Part 20 and the Lee County Lobbying Ordinance, No. 03-14.

AFFIANT

The foregoing instrument was acknowledged before me on ,

by (name of person, officer or agent, title of officer or agent), of
(corporation or partnership, if applicable), a

(State of incorporation or partnership, if applicable), on behalf of

the (Corporation or partnership, if applicable). He/She is personally
<nown to me or has
produced as identification.

Signature of person taking acknowledgment

Name typed, printed, or stamped

(Title or rank)

Signature of Notary (Serial or Commission No.)

NOTE: THIS FORM IS REQUIRED FROM ALL BIDDERS
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FORM 4: PUBLIC ENTITY CRIMES FORM

SWORN STATEMENT PURSUANT TO SECTION 287.133(3)(a) FLORIDA STATUTES

A person, affiliate, or corporation who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide any goods or services
to a public entity, may not submit a bid on a contract with a public entity for the construction or repair
of a public building or public work, may not submit bids on leases of real property to a public entity,
may not be awarded or perform work as a vendor, supplier, subcontractor, or consultant under a
contract with any public entity, and may not transact business with any public entity in excess of the
threshold amount provided in Section 287.017, Florida Statutes, for CATEGORY TWO for a period of
thirty-six (36) months from the date of being placed on the convicted vendor list.

The Bidder certifies by submission of this form that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in
this transaction by any State or Federal entity, department or agency.

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER
FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT
PUBLIC ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH DECEMBER 31 OF THE
CALENDAR YEAR IN WHICH IT IS FILED. I ALSO UNDERSTAND THAT I AM REQUIRED TO
INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE
THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES FOR
CATEGORY TWO OF ANY CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.

BIDDER'S NAME:
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FORM 5: BIDDER’S SCRUTINIZED COMPANIES CERTIFICATION

BIDDER’S CERTIFICATION

Bidder/Proposer/Consultant hereby certifies under penalties of perjury as of the date of this bid, proposal
or letter of qualifications to provide goods and services to the Lee County Port Authority that it has not
been placed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies
with Activities in the Iran Petroleum Energy Sector List as defined in Section 287.135, Fla. Stat., is not
engaged in business operations in Cuba and Syria; and is not on the Scrutinized Companies that Boycott
Israel List or is engaged in a boycott of Israel.

I further certify that I am duly authorized to submit this certification on behalf of the company as its
agent and that the company is ready, willing and able to perform if awarded a contract.

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER
FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 ABOVE IS FOR THAT PUBLIC
ENTITY ONLY AND, THAT FALSIFICATION OF THIS CERTIFICATION MAY RESULT IN
TERMINATION OF THE CONTRACT, DEBARMENT OF THE COMPANY FROM SUBMITTING
A BID OR PROPOSAL FOR A PERIOD OF THREE (3) YEARS FROM THE DATE THE
CERTIFICATION IS DETERMINED TO BE FALSE, CIVIL PENALTIES, AND THE ASSESSMENT
OF ATTORNEY’S FEES AND COSTS AGAINST THE COMPANY. I ALSO UNDERSTAND
THAT I AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A
CONTRACT OF ANY CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.

[Signature]
Notary Public
State of
County of
Sworn to and subscribed before me this day of , 20 ,
by who produced the following as identification

(Type of identification) or is personally known to me. My

Commission Expires

[stamp or seal]

[Signature of Notary Public]

[Typed or printed name]
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FORM 6: LOCAL PREFERENCE AFFIDAVIT

The firm submitting the attached bid is either (please check one):

O A firm whose principal place of business is located within the boundaries of Lee County, Florida.

Please identify the firm name and physical address below:

(in Lee County, Florida)

O A firm that has provided goods or services to Lee County or the Lee County Port Authority on a
regular basis for the preceding consecutive three (3) years and has the personnel, equipment, and
materials located within the boundaries of Lee County sufficient to constitute a present ability to
perform the service or provide the goods for this project.

Please provide the following information:
Number of employees currently working in Lee County full time =

Projects completed in Lee County over the last consecutive three (3) years:

Beganin 20 Completed in 20
Beganin 20 Completed in 20
Beganin 20 Completed in 20
Beganin 20 Completed in 20
Beganin 20 Completed in 20
Beganin 20 Completed in 20

Current Lee County location of equipment, materials and personnel that will be used full
time on this project:

(in Lee County, Florida)

O A firm whose principal place of business is located within the boundaries of an adjacent county
with a reciprocal Local Vendor Preference agreement.

Please identify the firm name and physical address below:
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FORM 6: LOCAL PREFERENCE AFFIDAVIT (Continued)

O Not a Local Vendor as defined by Lee County Ordinance 00-10, as amended by Lee County
Ordinance Nos. 08-26.and 17-16.

Printed Name
Title
Signature
Notary Public — State of
County of
Sworn to and subscribed before me this day of , 20
Personally known or produced identification

My Commission Expires
(Type of identification)

Printed, typed or stamped commissioned name of Notary Public

Reference Survey Directions

Page 27 of 35



RFB 19-18LKD Grounds Maintenance Service for Southwest Florida International Airport-Multiple Entrances

BIDDER PROFESSIONAL REFERENCES

Note: For Bids this form will be requested from the apparent low Bidder only, prior to the award.

(not submitted at time of bid)

Provide this form to a minimum of three references. The Authority reserves the right to verbally verify
references.

1)
2)

3)
4)
5)
6)

Section 1: Bidder is to complete with reference respondent’s information prior to providing to
them for their response. (This is not the Bidder’s information.)

Section 2: Enter the name of the Bidder; provide the project information that the reference
respondent is to provide a response for.

Section 3: To be completed by the reference respondent.

Section 4: The reference respondent to print and sign name

A minimum of 3 reference responses are requested to be returned to the Procurement Agent.
Failure to obtain reference surveys may make your company non-responsive.
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FORM 7: PROFESSIONAL REFERENCES

RFB 19-18LD

Grounds Maintenance Service for

Southwest Florida International Airport-Multiple Entrance(s)

Section 1

Client/Reference Respondent Information — Please Print Legibly

Name & Title:

Please return completed form to:

Purchasing Agent: Lori DeLoach

Company: Due Date:

Total # Pages:
Email: Phone: 239-590-4555 Fax: 239-590-4539
Phone: Email: LKDeLoach@FLYLCPA.COM
Section 2
Bidder Name:

Client’s Project

Name:

You or your company have been given as a reference on the project identified above. Please provide responses in section 3:

Section 3

1. How long have you done business with this company?

2. What type(s) of business have you done with this company?

3. What is your overall impression of this company’s qualifications?

E (Excellent) | G (Good) | S (Satisfactory)

NS (Not Satisfactory)

10.

11.

How would you rate the Company’s overall service quality?
How would you rate their supervisors and staffing?

How would you rate their communication?

How would you rate their preventative maintenance program?
How would you rate their responsiveness?

How would you rate their invoicing and reporting process?

WOULD YOU USE THIS COMPANY AGAIN?

NS

NS

NS

NS

NS

W @ |m|m|m |

Q Q@ Q@ @ @ @

»n |\Lnn \nn |Lnn [Lnn |\rn

NS

YES

NO

Do you have any additional comments regarding the quality of the services this company has furnished

and performed at your facility?
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FORM 8: OPTIONAL FORM - NO BID

Note: This form is optional — The Purchasing Office requests that this form be returned to the
purchasing office if you are not submitting a bid.

NO BID SUBMISSION

If you are not submitting a Bid, please indicate the reason(s) by checking any appropriate item(s) listed
below and returning this form to Lori DeLoach, CPPB, Senior Procurement Agent, Lee County Port
Authority, 11000 Terminal Access Road, Suite 8671, Fort Myers, Florida, 33913
LKDeLoach@FIlyLLCPA.com, (239) 590-4539 (fax).

We are not responding to this Authority Bid for the following reason(s):

Services are not available through our company

Our services do not meet the Scope of Services

Circle one - Scope of Services were:

not applicable | too rigid | too vague
not clearly understood | Insufficient time allowed for preparation
Other reason(s):

How did you learn about this solicitation?

Public Purchase
Local newspaper

Florida Airports Council
Airport Minority Advisory Council
Word of mouth

Name of Firm:

Name of Individual:

Telephone Number: Fax:

Email Address:

DATE:
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RFB 19-18LKD Grounds Maintenance Service for Southwest Florida International Airport-Multiple Entrances
Sealed Bid Label

Cut along the outer border and
affix this label to your sealed solicitation
submission to identify it as a “Sealed Bid”

SEALED BID - DO NOT OPEN

SOLICITATION NO.: RFB 19-18LLD

Grounds Maintenance Service for Southwest

SOLICITATION TITLE: Florida International Airport Entrance(s)
DATE DUE: November 22, 2019
TIME DUE: Prior to: 2:00 PM
SUBMITTED BY:
(Name of Company)

e-mail address Telephone

Purchasing Office

Lee County Port Authority
DELIVER TO: Southwest Florida International Airport

11000 Terminal Access Road, Suite 8671
Fort Myers, Florida 33913

Note: Submittals received after the time and date above will not be accepted.

Purchasing Office

Lee County Port Authority

Southwest Florida International Airport
11000 Terminal Access Road, Suite 8671
Fort Myers, Florida 33913

(239) 590-4556 Main Line

(239) 590-4555 Lori DeLoach

PLEASE PRINT CLEARLY
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Exhibit A Skyplex Boulevard
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RFB 19-18LKD Grounds Maintenance Service for Southwest Florida International Airport-Multiple Entrances

Exhibit B Terminal Access Road (Intersection(s) of Treeline and Ben Hill Griffin Road)

3 L
ata Inc, EagleView Technelogles, USDA FSA, DigitalGlobe, Geobye
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RFB 19-18LKD Grounds Maintenance Service for Southwest Florida International Airport-Multiple Entrances
Exhibit C Terminal Access Road (at Welcome sign)

CompassData Inc., hnok Us0a F5a, Dig) . GeoEye
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Draft Service Provider Agreement to be posted via Addendum.



TRIMAC @ OUTDOOR

Quality — Communication — Attention To Detail — Proactive Solutions

Grounds Maintenance Service for
Southwest Florida International Airport
RFB 19-18LKD

LEE COUNTY PORT AUTHORITY

Brian Stahl
813.255.1855
BRIANS@TRIMACOUTDOOR.COM
TRIMACOUTDOOR.COM

FULL SERVICE LANDSCAPE MANAGEMENT
JACKSONVILLE — ORLANDO — W PALM BEACH- FT LAUDERDALE — FT MYERS — TAMPA




OUTDOOR

Approach

We Strive To Be The Best, Not The
Biggest.

Companywide Focus on Quality
Customer Service At All Times
Detail Oriented

Proactive Solutions

Consistent Communication
Internal Communication
Accountability

Long Term Relationship Building
Careful Planning

Creative Problem Solving

Take Charge & Accept
Responsibility

Understand Expectations, Deliver
Results

Active Owner

Horticultural Expertise
Dedication To a Strong Ethical
Standard

Safety Oriented

Staff Share A Common Vision-
“Customer Service Equals Success”

Innovative Problem Solving

SITE INSPECTION AND THE PROPOSAL PROCESS

As we began this proposal process, we looked at all
current site conditions such as slopes, turf, shrub and tree
health, maintenance access, mowing challenges and
obstacles to arrive at our man hour projections. Once
those calculations and measurements were compiled using
our formulas, and spreadsheets, we derived a plan of
attack to provide resolution to those challenges. On the
following pages we will outline our plan to improve the
overall site conditions. We will fill you in on our systematic
approach to providing the services that will benefit your
property. At Trimac Outdoor we have built a team of
quality industry professionals that are like minded in their
approach and passion for quality and customer service.
This is the reason, we at Trimac Outdoor are confident in
our ability to provide premier, full service landscape
management that will offer high value to you and your
property.

CUSTOM SOLUTIONS

At Trimac Outdoor we understand the difference
in just maintaining a property and managing the
landscape comprehensively. Landscape management is
much more than mowing and trimming. Landscape
management is about integration and synchronization of
a multitude of necessary tasks that need to be completed
with precise timing. Our maintenance plans include a
proactive approach to identify threats to the appearance
of your landscaping, while also creating the opportunity
for landscape enhancements. We operate in minute
details, that will allow your landscape to stand out. We
formulate your landscape maintenance plan so that you
have manicured turf, immaculate landscape beds, healthy
vibrant trees and shrubs, and high impact flower
displays. We are committed to getting the details right,
so that you get the most curb appeal possible for your
property.




Custom solutions for SFIA

¢ Turf & Ornamental Program
*  Our turf & ornamental program will focus on getting
your turf color and density back promptly. We will
perform a full evaluation on your turf and will
eradicate any weeds in the first 30 days and apply a
granular fertilizer (24-0-11) which will quickly add

density and color.

./
B b

<\ - *  Cutbacks il it

O R *  We will ensure that annual cutbacks are complete
within the first 60 days. Including grasses and
knockout roses. This will allow these plants to thrive
due to rejuvenation and rid the property of the tired
plant material look going forward.

OuUTDO

OUR SERVICE OFFERINGS

L

LAWN MAINTENANCE

HORTICULTURAL SERVICES

TURF & ORNAMENTAL - Trees
* Trees will receive a comprehensive audit and in the
FERTILIZATION, PEST & first 30 days. In scope pruning plan of attack for the
WEED CONTROL year will be outlined and coordinated with
management, as well as proposals for any out of
IRRIGATION MANAGEMENT scope pruning or tree care work necessary to

ensure the value of your trees is preserved

ARBORIST SERVICES & TREE «  Bed Detail

CARE . We will provide sufficient manpower to ensure that
any weed infestation in the shrub of the beds is
eradicated & shrub pruning to optimal shape and
LANDSCAPE DESIGN, size occurs in the first 30 days and continually

CONSTRUCTION & maintained there after.
ENHANCEMENT SERVICES

. Irrigation
. We will perform a full irrigation inspection within
the first 30 days. We will provide a full audit and

report of the system to management. We will
suggest any repairs necessary to get the system fully
Custom Approaoh functioning and covering so our turf program will

succeed.




Enhancement is an integral part of landscape
management. As your landscape ages, there are
always ways to enhance your current conditions and
landscape environments. Our team will provide
unparalleled service and response time, along with
innovative landscape ideas. We always use forward
thinking design ideas that keep your long term goals
and future operating costs in mind. At Trimac, we will
be your humble advisor for your landscape
environments. We have horticulturists on staff,
trained to give your property just the right touch to
reach its full potential. We will provide solutions and
suggestions within our first 30 days so that future
budgeting and forecasting can be considered.

Innovative Problem Solving




TRIMAC (#)OUTDOOR
Quality — Customer Service — Attention To Detail — Proactive Solutions

MISSION

Guided by our 4 core values of Quality, Customer Service, Attention to Detail and Proactive
Solutions, we provide premier level commercial landscape management services to our clients. We will
always innovate and operate in a forward thinking proactive way that puts our clients needs first, and
their goals at the forefront. All of our long term strategies and short term actions are molded by our
core values and shared by each member of our team. This outlook and relentless pursuit of our core
values allows us to meet or exceed our clients expectations on a consistent basis.

Josh Fletcher
President

TRIMAC @DUTDODR

WHAT THIS MEANS TO US

We understand you have many choices when it comes to Landscape Management. Trimac was built from
the bottom up with the intention of being the quality solution to all of the major issues that face commercial
property managers and owners. Our core values solve these main issues. When choosing Trimac, you have a
partner that values quality and customer service above all else. All of our actions are centered around you, the
client.

With Trimac Outdoor, you are always one phone call away from the owner at any time. No corporate
hierarchy, no searching for answers. We have all of the management layers in place to manage your landscape
effectively, yet no corporate overkill that bogs down progress. We have a relentless passion to strive for
perfection and the backing of an owner that will fix any issues that may arise. Our support staff has over 200
years of horticultural and landscape acumen. This staff currently manages over 50 million square feet of happy,
beautifully manicured landscapes.

So you might be wondering, how important is your account to Trimac? Will we be just another account,
just another source of revenue? Your property is everything to us. It is an opportunity for a long term
relationship, the chance to turn a property around and use as a marketing tool. We want to make your property
so beautiful, that the photos are used in our marketing materials. We look at every property this way, as an
opportunity to grow personally and professionally. Thank you for considering Trimac Outdoor!

N TRIMAC vy -
irrigation

 OUTDOOR
www.trimacoutdoor.com ?’PLANET 3344 AsSociation o

Phone: 904.505.4694
224 Lanbscare

# 7/ \\\ PROFESSIONALS



TRIMAC @OUTDOOR

THE TRIMAC DIFFERENC

So what is the Trimac Outdoor difference? What makes us stand out in a crowded field of commercial
landscape management firms? We’re glad you asked, let us lay it out for you below.

1. We have an active owner. We have all of the levels of management, yet we have a decisive client minded
owner. We do not have to get time consuming corporate approval for labor hours, or necessary tools and
materials to do the job correctly. We put the client first in everything we do. When the owner is personally
vising and viewing the sites, you get a whole new level of quality and service.

2. Our 30 day blitz. When we take over your property, we want you to see significant improvement within our
first 30 days. We call this a 30 day blitz.

*  We complete a full detail of landscape beds and shrubs that may have been neglected back into their
manicured, weed free, original intended state of beauty. We get your turf fertilized with powerful
fertilizers custom blended for density and color. We eradicate turf weeds and pest in the same
treatment. We want your turf to start off on the right foot under our care.

* Canopy all low hanging trees

* De weed and de vine shrubbery

* Fullirrigation audit and inspection reported directly to the property manager.

3. Proactive Solutions. We know you have enough to worry about, with this in mind, we proactively manage
your landscape. We provide consistent communication through our detailed reports and quality audits. We
provide proactive solutions so you don’t have to manage every little detail. When you use Trimac Outdoor,
you can enjoy the sense of being in complete control and having thorough information and reports to back up
the services and products being provided.

CHANGING THE LANDSCAPE OF CUSTOMER SERVICE




TRIN $)ouTDOOR

Gramercy Woods - 9000 Southside Blvd, Jacksonville FL
Judy Rycraft & Trena Brown - 9045185407
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Ocean Gallery CDD & 5 Associations - 4600 A1A S, St

Augustine, FL 32080
Scott Simmons - General Manager 904.209.5781

OVER 70 MILLION SQUARE FEET OF LANDSCAPES MANAGED




Heritage at Deerwood Association - 10901 Burnt Mill Rd
Jacksonville FL 32256.

OVER 70 MILLION SQUARE FEET OF LANDSCAPES MANAGED




OVER 70 MILLION SQUARE FEET OF LANDSCAPES MANAGED




E)OUTDOOR

Josh Fletcher — President. Josh has made it a focal point to
staff Trimac with enthusiastic, like minded, experienced industry
leaders. With over 14 years of landscape acumen, Josh now
leads his team through direct involvement and a passion for
quality and client satisfaction. Josh harnesses his competitive
spirit to build an organization that provides premier quality
service and an unparalleled client experience on a large scale.
Josh studied Business Administration at the University of
Memphis.

Todd Murphy — General Manager. With a background of 28 years
in commercial landscape maintenance, design and development,
Todd brings a wealth of experience to the table. Todd’s
experience has involved many of the large scale premier
properties in Florida. Todd is directly responsible for all
operations, procedures and client satisfaction. Todd believes the
only way to do business is by doing right by our clients and our
employees. Integrity & honesty are the backbone of his approach.
All Trimac Outdoor management positions report directly to Todd,

Matt Shelton — Account Manager. Matt has a BS in Turf & Golf
course management from Michigan State University, as well as
an associates degree in horticultural science. Matt is a certified
arborist, is planet certified and as well as a certified rainbird
auditor. Matt has 28 years of industry experience on a wide
array of commercial maintenance and construction projects.
Matt deals directly with clients on a daily basis ensuring that
their goals are met and that our quality & customer service
standards are maintained.

Milo Williams — Director of Business Development. Milo runs
our marketing and business development team. Milo creates
long term relationships based on the simple philosophy of
doing the right thing, proactively, with attention to detail and
doing it all with passion and enthusiasm. For the last 18
years Milo has lived this motto. His energetic outlook is
addictive. Milo received a BS in Entomology from the
University of Ohio.

Brian Stahl — Business Development. Brian brings a
passion for helping others to the commercial landscape
industry. With a background in sales, marketing, and customer
service in both the sport fishing and eyecare industries, Brian
now focuses on assisting future partners receive the care and
quality that their investments deserve. He believes not just in
customer service, but customer satisfaction. Brian focuses on
building relationships in West and Central Florida.

Great people, one focus....You!




JOUTDOOR

Jill Veitch — Landscape Designer. Jill graduated with a BS in
Broadcast Communications from UNF as well as her Landscape
Design Certification from the New York Institute of Art & Design.
Jill's passion is creating premier landscapes using forward
thinking, innovative design that considers the current budget
and future landscape maintenance operating costs.

Angel Jerrell — Office Administrator. Angel works to coordinate office
activities and operations to ensure a seamless experience throughout
the client relationship. Angel has 7 years of client relations supporting
needs of high-profile clients while ensuring confidentiality. She
believes that every client should be addressed quickly and be treated
with kindness and respect. Angel holds an Associate degree in Theatre
and Entertainment from Florida School of the Arts.

Joey North — Account Manager. Joey is a valued Account Manager

handling accounts in South Florida. Joey handles client interaction and
communication, job scheduling and coordination as well operational
duties relating to his portfolio. Joey leads his teams with enthusiasm
and a steady hand. Joey has over 14 years of commercial landscape
maintenance and construction experience on a wide array of large
commercial projects. Joey is BMP certified and holds his BMP chemical
certification.

Jack Crawford — Production Manager. With over 30 years experience
in the landscape industry, Jack brings a wealth of experience and
knowledge from irrigation, and landscape maintenance to landscape
construction and build. Jack is on the national OSHA safety council,
and has his irrigation certification license. He is a combat vet, with 8
years in the Air Force on Special Operations Teams. Jack has his BS in
Meteorology from the Air Force Academy.

Staffing & Hiring Procedures

When you read our mission statement, you will see that it is our vision that we create premier
service and value to our clients through our service. We know the only way to do this is with quality
people. With this in mind, we have set out to hire the top industry professionals with past experience
on large projects and serious landscape acumen. We do this through a thorough hiring process,
which involves background checks and face to face interviews. We hire like minded passionate
people who share our vision for quality and customer service and want to be a part of the ultimate
customer experience. Our owner does a final interview with all management positions to determine
if the hire will be a good fit for our company and our present and future clientele. We take your
decision to consider Trimac Outdoor very seriously, and hire accordingly. Just remember, when you
choose us, we have already considered this moment when we made our hires. Thank you for
considering our great people as the stewards of your beautiful landscape!



TRIMAC @OUTDOOR

Equipment

10-Ford F-150 Crew Trucks

42-Ford F-250 Crew Trucks

6-Ford F350 Crew Dump Trucks
17-Dodge Ram Crew Trucks

75-16’ Triple Crown Equipment Trailers
3-Texas Pride Dump Trailers

2-Dodge Ram 100 Gallon Spray Trucks
5-John Deere Gators

3-John Deere 7930 60” Mowers G e e LR S
4-John Deere 7920 54” Mowers i et e Siin Tai
2-John Deere 72910 36” Mowers

48-Wright ZK Standard 48”

42-Wright ZK Standard 52”

12-Wright ZK Standard 72”

23-HPV Little Wonder Leaf Vacuums

488-2 Cycle Edgers, Blowers, and Line Trimmers

12-Isuzu NPR Quad Cabs

TRIMALZ
N OUTLOCR
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Best Management Practices

C it T et




Pest Control License

b
i
2
§
[
il

TRIMAC (#)ouTDOOR

Department of Agriculture and Consumer Serbices
Bureau of Licensing and Enforcement

PEST CONTROL LICENSE

Number: JB282395

TRIMAC OUTDOOR
10701 HOOD ROAD SOUTH, JACKSONVILLE, FL 32257
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n [ W W Jisue Date: Wanch 13, 2010

NICOLE "NIKKI" FRIED
Commissioner of Agricalture

FDACE 13618, 0601
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W-9

. W=9 Request for Taxpayer Give Form tathe
Faey Cirp et BTl Identification Number and Certification requester. Do not
Department of the Treasury i . send to the IRS.
Internal Revenue Service » Go to www.irs.gov/FormWB8 for instructions and the latest information.

1 Name (a8 shown on your income tax return). Name |s required on this line; do not teave this lina blank.
Commercial Landscape Professionals, Inc.

2 Business namafdisragardad antity name, if diffarant from above

| dba Trimac Outdoor

1579 Wild Fern Drive
6 City, state, and ZIP code

Fleming Island, FL 32003
7 List account number(s) hers (optional)

‘3 Cneck appropriate box for federal tax classfication of the person whose name is entered on line 1. Chack only one of the | 4 Exemptions {codes apply only 1
o following seven boxes. certain entities, not individuals; sea
2 instructions on page 3j;
& | O Individualésole proprietor or Oe¢ Caorporation Ms Corparation O Parinership O Trustrestate
. E singée-member LLG Examp! payss coda (if any)
; ﬁ :| Limited liability company. Enter the tax classification (C=C corporation, $=8 corporation, P=Partnership) »
S E Note: Check the appropriate box in the line abova for the tax classification of the single-member owner. Do not check | Examption from FATCA raparting
‘E E LLC if the LLC s classéied as a single-member LLC that is cisregarded from the owner unless the owner of the LLC is Sy
== another LLC that is not disregarded from the owner for LS. federal tax purposes. Othenwise, a single-mamber LLC that any)
L £ s disragarded from the owner should check the appropriate box for tha tax classification of its owner.
[ other (see instructions) » (ADDS 10 Seccunts milnated cuttios Me LS
5 Address (number, street, and apt. or suite no.) See instructions, Requester's name and address (optional)
(0]

Taxpayer ldentification Number (TIN)
Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid Sogial security number
backup withholding. For individuats, this is generally your social security number (SEN). However, fora | T
rasident alien, sole proprietor, or disregarded entity, sea tha instructions for Part |, latar. For othar - -
entities, it Is your employer identification number (EIN). If you do not have a number, see How fo gef a L J 1
TIN, later. or
Note: If the account is in more than one name, see the instructions for line 1. Also see What Nameang | Employer identification number
Number To Give the Reguester for guidelines on whose number to enter. [
g|l2|-a|7|e|8|5|6|0]|

Part I Certification

Under penalties of perjury, I certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for & number to be issued to me); and

2. | am not subject to beckup withholding because: (a) | am exempt from backup withholding, or (b) | have nat been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a fallure to report all interest or dividends, or (c) the IRS has notified me that | am
no longer subject to backup withholding; and

3. | am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA cods(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions, You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because

you have falled to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interast paid,

acquisition or abandonment of secured property, canceliation of debt, contributions to an individual retirement amangement (JRA), and generally, payments

other than interest and dividends, you are nat required to sign the certification, but you must provide your corract TIN. Sse the instructions for Part I, later.

e (e g P e D] 20 (2019

General Ir%iaé * Form 1098-DIV (dividends, including those from stocks or mutual

funds)

Section references are to the Intermal Revenue Code unless otharwise « Form 1098-MISC (various types of income, prizes, awards, or gross

nated, procesds)
Future developments. For the latest information about daveloprents oF " ;

; orm 1099-B (stock or mutual fund d cert; th
related to Form W-8 and its instructions, such as legisiation enacted transactiunsby‘brnkersj ok bl i
after they were published, go to www.irs.gov/FormW9.

s Form 1098-5 [proceeds from real estate transactions)

Purpose of Form * Form 1098-K (merchant card and third party network transactions)
An individual or entity (Form W-0 requester) who is required to file an * Form 1098 (home morigage interest), 1098-E (student loan interest),
information return with the IRS must obtain your comect taxpayer 1098-T (tuition)
identification number (TIN} which may be your social security number * Form 1099-C (canceled debt)

(SSN), individual taxpayer identification number (ITIN), adoption

taxpayer identification number (ATIN), or employer identification number * Form 1098-A {acquisition or abandonment of secured property)

(EIN), to report on an information retum the amount paid to you, or other Use Form W-9 only if you are a U.S. person (including a resident

amount reportable on an information return, Examples of information alien), to provide your correct TIN.

returns include, but are not limited to, the following. If vou do nat return Form W-9 1o the raquester with a TIN, you might

* Form 1099-INT (interest earned or paid) be subject to backup withholding. See What is backup withholding,
later.

Cat. No. 10231 Form W=9 (Rev. 10-2018)
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Certificate of Insurance

10/29/2019

2]
ACORD CERTIFICATE OF LIABILITY INSURANCE CATE R YYY]

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.,

IMPORTANT: H the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s ).

PRODUCER  Gearge A Zellner Co Neme - Cemificates Desk
4114 Sunbeam Road THONE e (904)356-1492 L op904)364-4328
Suite 101 AobEss.  cerificates@zelinerinsurance. com _
Jacksonville FL  32257- INSURER|S) AFFORDING COVERAGE NAIC #
msuRer &AM Trust Morth Amenca 15854
INSURED Gommercialarsoape Prafsssionals msurer g AUto-Owners Insurance Company “0231
=3 el e
Markel Special 38070
J Fletcher Enterprises dba Trimac Cutdoor MEIRERL - P ty = kil
10701 Hood Rd § mnsurer o :Main Street America fasz
Fleming Island FL 32003 INSURERE :
INSURERF
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TC CERTIFY THAT THE POLICIES OF INSURANCE LISTED EELOW HAVE BEEM 1SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWATHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESFECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEM REDUCED BY PAID CLAIMS.

e TVPE OF INSURANCE A POLICY NUMBER IOy | AMARBYYYY) LBATS
B | X | commerciaL cENERAL LIABILITY X | X |194622-78505946 DSMCI2018 DSIMB/2020 | EACH OCCURRENGE s 2,000,000
x DAMAGE TO RENTED 300,000
CLAMMS-MADE OCCUR PREMISES (Ea ccourmence) i 1:
MED EXP (Any one persea) | § 10,000
| PERSONAL & ADV INJURY | § 2,000,000
| GEML AGGREGATE LIMIT APPLIES PER: | GENERAL AGGREGATE § 3,000,000
X | poucy FRL: Lo PRODUCTS - CoMpiopacs | § 3,000,000
Wity HNOA s 2,000,000
D | AUTOMOBILE LIABILITY X | X |BiPeaddr DS/06/2019 DO/D6/I020 | aiOMED SINGLELIMT | 5 1,000,000
X | awy auTo BODILY INJURY [Per person) 5
| mESDONLY L ES;‘EEULED _B_OI'JILY INJURY {Peracodart)| §
iREE NON-GWNED PROPERTY DAMAGE :
| AUTosoMly || AOTOS ONLY (P aocident)
5
B | X |umereLiauae ‘ X sesin X |52-565701-00 10/21/2019 1012172020 | pacrioccurrence | s 1,000,000
| X | excess uas | cLams e AGGREGATE I's 1,000,000
DED RETENTION § ! H
A | WORKERS COMPENSATION 4 2112507 9 waozn | X | EER oTH
WORKERS COMPENSATION _ AVNC1125078 202019 pa/20/0020 [ X BR[| | B
ANY PROPRIETORIPARTNER/EXECUTIVE EI E.L EACH ACCIDENT s 1,000,000
OFFICERMEMBER EXCLUDED? e £ IEw 000.000
{Man datory in NH) E L DISEASE - EA EMPLOYEE § 1,000,
fysz.
hra T . EL Diserse - poucy LT | § 1,000,000
C | Pollution Lizkility CPLMOL101438 10J082018 10/09/2020 1,000,000

DESCRIPTION OF CPERATIONS ( LOCATIONS | VEHICLES (ACORD 104, Additinnal &, may be attached ql_
CORTLAND MANAGEMENT, LLC AND THE OWNERSHIP ENTITIES OI" ALL C}WNED OR P."IANAG ED DRCEJEIER IES that the vendor/contractor provides

goods or services to are additional insured on the general liability policy

CERTIFICATE HOLDER CANCELLATION AlD17291
SHOULD ANY OF THE AEOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Tnmac Quidoor THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
SAMPLE COI ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

(ol PES

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



RFB 19-18[,](#) Grounds Maintenance Service for Southwest Florida International Airport-Multiple Entrances

PART E - FORMS
Note: This fprm must be submitted with the bidder’s bid submittal

FORM 1: llllDDER’S CERTIFICATION
|

I have carefully examined this Request for Bids (RFB) which includes scope, requirements for
submission, general information and the evaluation and award process.

I acknowledge receipt and incorporation of the following addenda, and the cost, if any, of such revisions
has been included in the price of the bid.

Addendum #| 1 Date: 11/18/2019 Addendum # Date:
Addendum # Date: Addendum # Date:

I hereby propose to provide the services requested in this bid. I agree to hold pricing for at least 150
calendar days so that the Authority will have time to properly evaluate this bid. 1 agree that the
Authority terms and conditions (http://www.flylecpa.com/purchasing/) herein shall take precedence over
any conﬂictilhg terms and conditions submitted with the bid and agree to abide by all conditions of this
document.

I certify that|all information contained in the bid is truthful to the best of my knowledge and belief. |
further certifly that I am duly authorized to submit this bid on behalf of the company as its agent and that
the companyi is ready, willing and able to perform if awarded a contract.

I further certify, under oath, that this bid is made without prior understanding, agreement, connection,
discussion, or collusion with any other person, company, or corporation submitting a bid for the same
product or service; no officer, employee or agent of the Authority or of any other Company who is
interested in said bid; and that the undersigned executed this Bidder’s Certification with full knowledge
and understanding of the matters therein contained and was duly authorized to do so.

Commercial L ndscape Professionals

DBA Trimac Qutdoor 1579 Wild Fern Dr.
NAME OF BUSINESS MAILING ADDRESS
A D — Fleming Island, FL 32003
ORTZED SIGNATURE CITY, STATE & ZIP CODE
Josh Fletcher, President 904-505-4694/904-592-7003
NAME, TITLE, TYPED TELEPHONE NUMBER / FAX NUMBER
82-4788560 angel@trimacoutdoor.com
FEDERAL IDENTIFICATION # EMAIL ADDRESS

State of: Florida
County of: | Clay

This foregoing instrument was acknowledged before me this 19th day of
November ,2019, by Josh Fletcher . who is personally known to
me or produced as identification.

[nege, 2. Quasst GG 25245

Signature of Notary Serial/Commission No.
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Purchasing Office
s : 11000 Terminal Access Road, Suite 8671
== Fort Myers, FL. 33913
Direct Line: (239) 590-4555
Fax: (239) 590-4539

LEE COUNTY PORT AUTHORITY
LDeLoach@flylepa.com

Posted Date: November 18, 2019
Solicitation No.: RFB 19-18LKD
Solicitation Name: Grounds Maintenance Services-Multiple Entrances
Subject: Addendum Number 1
Interested parties are officially informed that the above-referenced solicitation is hereby revised, changed, and
supplemented as set forth in the following pages. Incorporation of this addendum must be acknowledged on the
Bidder’s Certification Form.
ATTACHMENTS: Al-1 Draft Service Provider Agreement (28 pages)
A1-2 Pre-bid Sign-in Sheet (2 pages)

A1-3 RFB 18-11 (Previous Solicitation) Bid Tab (1 page)
Al-4 Terminal Access Road-Intersection updated diagram (Exhibits D, E, F)

1, Could you provide the estimated value for this project?
A Skyplex Boulevard is mewly established therefore, maintenance costs have not been
nswer .
established.

Can you provide the number of irrigation zones for all sites-Skyplex and Terminal Access
Road (if applicable) and/or a site plan map for the newly installed Skyplex Blvd.

Irrigation is not part of this project. Site plans were attached to the solicitation package
Answer | Exhibits A-C. Also additional diagrams, Exhibits D-F, have been attached herein Al-4
to provide additional detail.

Are we to include pricing for pruning of the foxtail palms? I see verbiage regarding saw
palmetto pruning, but nothing regarding palm trimming.

Answer | Trimming of Foxtail palms is not part of this project.

4, Is turf fertilization, as well as mulching, to be included in the pricing?

Answer | Fertilization and mulching are not part of this project.

5. Can the bid tabulation be provided for the last time this was bid?

See attachment A1-3. However, prospective bidders should note that the requirements

Answer of this Request for Bids are different from those in the previous solicitation.

Reminder: Submittals are due: Friday, November 22, 2019, prior to 2:00 PM (local time), 11000
Terminal Access Road, Third Floor Suite 8671, Fort Myers, FL. 33913-8899

Addendum 1, RFB 19-18LKD Page 1 of 2



BIDDER IS REQUIRED TO ACKNOWLEDGE RECEIPT OF THIS ADDENDUM WHEN
SUBMITTING A BID. FAILURE TO COMPLY WITH THIS REQUIREMENT MAY RESULT IN
THE BID BEING CONSIDERED NON-RESPONSIVE.

ALL OTHER TERMS AND CONDITIONS OF THE SOLICITATION DOCUMENTS REMAIN THE
SAME.

AN €

Melissa Wendel, CPPO
Procurement Manager
Lee County Port Authority

cc: Gregory Hagen, Port Authority Attorney
Scott Davis, Department
Lori DeLoach, Purchasing Agent

Addendum 1, RFB 19-18LKD Page 2 of 2



FORM 2: OFFICIAL BID FORM , Page 1 of 2
BID NO. RFB 19-18LD BIDDER'S NAME: _I imac Outdoor

DATE: NOVEMBER 22, 2019
TIME: 2:00 P.M. LOCAL TIME

Purchasing Office

Lee County Port Authority

Southwest Florida International Airport
11000 Terminal Access Road, Suite 8671
Fort Myers, Florida 33913

The undersigned, hereinafter called "BIDDER," having become familiar with the local conditions, nature, and extent of the work, and having
examined carefully the bid documents, including but not limited to, General Information, Special Instructions and Requirements, Specifications
and other Contract Documents, and having fulfilled bid requirements herein, Bidder is to furnish all labor, materials, equipment, and other items,
facilities and services for the purchase of:

Grounds Maintenance Service for Southwest Florida International Airport Multiple Entrance(s)
in full accordance with the solicitation documents, contract documents and all other documents related thereto on file in the Purchasing Office and,

if awarded the contract, to complete the said work within the time limits specified for the total bid price awarded, which is based on the following
bid schedule:

Area 1: Skyplex Boulevard

Extended Amount
(estimated yearly
Bid Item Unit of Estimated amount)
Number Description Measure Unit Price | Quantity | (Unit price x Est. Qty.)
1 Pre-Service Video each |$ |[N/C 2 $ |[N/C
Mow, Edge, Pruning, Trimming, Clean-up and debris
2 removal monthly |$ |3,127.00 12 $137,524.00
3 Weed Control monthly |$ |800.00 12 $ 19,600.00
TOTAL AREA 1: Skyplex Boulevard (items 1-3) |$ |47,124.00




RFB 19-18LKD Grounds Maintenance Service for Southwest Florida International Airport-Multiple Entrances

FORM 2: OFFICIAL BID FORM

COMPANY NAME: Trimac Outdoor

Page 2 of 2

Area 2: Terminal Access Road

Extended Amount
(estimated yearly

Bid Item Unit of Unit Estimated amount)
Number Description Measure Price Quantity | (Unit price x Est. Qty.)
4 Pre-Service Video each N/C 2 $ |N/C
Mow, Edge, Pruning, Trimming, Clean-up and debris
5 removal monthly 3,099.00 12 $ |37,188.00
6 Weed Control monthly 800.00 12 $ [9,600.00
TOTAL AREA 2: Terminal Access, Treeline and Ben Hill Griffin Road(s) (items 4-6) | $ |46,788.00
Grand Total: (Area 1 and Area 2) $ 193,912.00

GRAND TOTAL: Ninty Three Thousand Nine Hundred Twelve Dollars and No Cents

(Use Words to Write Grand Total)
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FORM 3: LOBBYING AFFIDAVIT

STATE OF:| Florida

COUNTY QOF: Clay

JooH T LETCHER ,

being first duly sworn, deposes and says that he or she is the (sole owner) (general partner) (joint venture
partner)
(president) (secretary) or (authorized representative) (circle one) of _Trimac Outdoor

(Bidder), marker of the attached bid and that neither the Bidder nor its agents have lobbied to obtain an
award of the Agreement required by this Bid from the Lee County Board of Port Commissioners,
members of the Airports Special Management Committee, or employees of the Lee County Port
Authority, individually or collectively, regarding this Authority Bids. The prospective Bidder further
states that it has complied with the federal regulations concerning lobbying activities contained in 31
U.S.C. 1352 and 49 CFR Part 20 and the Lee County Lobbying Ordinance, No. 03-14.

Josd | FLETCHER
AFFIANT

The foregoing instrument was acknowledged before me on November 19, 2019
Josh ;Iggghg

by r. President (name of person, officer or agent, title of officer or agent), of
Trim or (corporation or partnership, if applicable), a
Florida CoumF:mercial Landscape Company  (State of incorporation or partnership, if applicable), on behalf of
the Corporation (Corporation or partnership, if applicable). He/She is personally
<nown to |me or has
produced NIA as identification.

offerson taking acknowledgment

Josh Fletcher
Name typed, printed, or stamped

President :
(Title or rank)

Qoo . Qe GGZRI%

Signature of Notary /  (Serial or Commission No.)

NOTE: THIS FORM IS REQUIRED FROM ALL BIDDERS



RFB 19-18LKD Grounds Maintenance Service for Southwest Florida International Airport-Multiple Entrances
FORM 4: PUBLIC ENTITY CRIMES FORM

SWORN STATEMENT PURSUANT TO SECTION 287.133(3)(a) FLORIDA STATUTES

A person, affiliate, or corporation who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide any goods or services
to a public entity, may not submit a bid on a contract with a public entity for the construction or repair
of a public building or public work, may not submit bids on leases of real property to a public entity,
may not be awarded or perform work as a vendor, supplier, subcontractor, or consultant under a
contract with any public entity, and may not transact business with any public entity in excess of the
threshold amount provided in Section 287.017, Florida Statutes, for CATEGORY TWO for a period of
thirty-six (36) months from the date of being placed on the convicted vendor list.

The Bidder %eniﬁes by submission of this form that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in

this transaction by any State or Federal entity, department or agency.

|
I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER
FOR THE E‘UBLIC ENTITY IDENTIFIED IN PARAGRAPH | (ONE) ABOVE IS FOR THAT
PUBLIC ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH DECEMBER 31 OF THE
CALENDAP;{ YEAR IN WHICH IT IS FILED. 1 ALSO UNDERSTAND THAT I AM REQUIRED TO
INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE
THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES FOR

CATEGORY TWO OF ANY CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.

BIDDER'S NAME: Trimac Outdoor @"
o
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RFB 19-18LKD Grounds Maintenance Service for Southwest Florida International Airport-Multiple Entrances
FORM 5: |h[DDER’S SCRUTINIZED COMPANIES CERTIFICATION

BIDDER’S

Bidder/Prop
or letter of g
been placed
with Activit
engaged in b
Israel List or

CERTIFICATION

pser/Consultant hereby certifies under penalties of perjury as of the date of this bid, proposal

ualifications to provide goods and services to the Lee County Port Authority that it has not
on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies
es in the Iran Petroleum Energy Sector List as defined in Section 287.135, Fla. Stat., is not
usiness operations in Cuba and Syria; and is not on the Scrutinized Companies that Boycott
is engaged in a boycott of Israel.

[ further certify that I am duly authorized to submit this certification on behalf of the company as its

agent and th

I UNDERST
FOR THE F

it the company is ready, willing and able to perform if awarded a contract.

'AND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER
'UBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 ABOVE IS FOR THAT PUBLIC

ENTITY ONLY AND, THAT FALSIFICATION OF THIS CERTIFICATION MAY RESULT IN

TERMINAT
A BID OR
CERTIFICA
OF ATTOR
THAT I AN
CONTRACT

Notary Public

State of Flo

ION OF THE CONTRACT, DEBARMENT OF THE COMPANY FROM SUBMITTING

PROPOSAL FOR A PERIOD OF THREE (3) YEARS FROM THE DATE THE
TION IS DETERMINED TO BE FALSE, CIVIL PENALTIES, AND THE ASSESSMENT
NEY’S FEES AND COSTS AGAINST THE COMPANY. [ ALSO UNDERSTAND
4 REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A
[ OF ANY CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.

L= 2

e oL

Eida

County of ¢

Clay

Sworn to an? subscribed before me this

by Josh Fletcher

19th

day of November , 2019

who produced the following as identification

(Type of identification) or is personally known to me. My

Commission

[stamp or seal]

A

@Expires ? /25/2022 .

2. Quan

[Signatfire of Notary Péblic]

Angela R. Jerrell

[Typed or pr

inted name]
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RFB 19-18LKD Grounds Maintenance Service for Southwest Florida International Airport-Multiple Entrances
FORM 6: LOCAL PREFERENCE AFFIDAVIT

The firm submitting the attached bid is either (please check one):

O A firm whose principal place of business is located within the boundaries of Lee County, Florida.

Please identify the firm name and physical address below:
Trimac Outdoor
16151 Pine Ridge Road
Ft. Myers, FL 33908

(in Lee County, Florida)

O A firm that has provided goods or services to Lee County or the Lee County Port Authority on a
regular basis for the preceding consecutive three (3) years and has the personnel, equipment, and
materials located within the boundaries of Lee County sufficient to constitute a present ability to
perform the service or provide the goods for this project.

Please provide the following information:
Number of employees currently working in Lee County full time =

Projects completed in Lee County over the last consecutive three (3) years:

Began in 20___ Completed in 20__
Beganin20___ Completed in 20__
Beganin20__ Completed in 20__
Beganin 20 Completed in 20__
Began in 20 Completed in 20
Began in 20___ Completed in 20__

Current Lee County location of equipment, materials and personnel that will be used full

time on this project:

_Alan Werner
Ivan Acevedo
Calvin Goff

see attached for equipment list (in Lee County, Florida)

0 A firm whose principal place of business is located within the boundaries of an adjacent county
with a reciprocal Local Vendor Preference agreement.

Please identify the firm name and physical address below:
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RFB 19-18LKD Grounds Maintenance Service for Southwest Florida International Airport-Multiple Entrances
FORM 6: LOCAL PREFERENCE AFFIDAVIT (Continued)

Ordinance Nos. 08-26.and 17-16.

O Not f Local Vendor as defined by Lee County Ordinance 00-10, as amended by Lee County

Josh Fletcher

Printed Name

President
| Title

(ﬁﬁ“

Notary Public — State of _Florida
County of Cllay

Sworn to and subscribed before me this 19th _day of Novembher .20 19
Personally kﬂown or produced identification
My Commission Expires ¥ /23/2022

(Type of identification)
ﬂgﬂaj_fprrell [naplo Lyttt

Printed, typed or stamped commissioned name of Notary Public

Reference Survey Directions
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LEE COUNTY PORT AUTHORITY

11000 Terminal Access Road
Suite 8671
Fort Myers, Florida 33913

REQUEST FOR BIDS (RFB)
RFB 19-18LKD

FOR

Grounds Maintenance Service for
Southwest Florida International Airport-Multiple Entrance(s)

DATED: October 25, 2019

PURCHASING OFFICE DESIGNATED CONTACT
Lori DeLoach, CPPB, Senior Procurement Agent
LKDeLoach@FIvL.CPA.COM
TELEPHONE: (239) 590-4555

Non-Mandatory PRE-BID MEETING:
Friday, November 08, 2019, 10:00 AM Local Time, at Training
Center: 16924 Air Cargo Lane, Fort Myers, FL 33913

INQUIRY/CLARIFICATION REQUEST DEADLINE:
Thursday, November 14, 2019, TIME: 2:00 P.M., Local Time

BIDS DUE:
Friday, November 22, 2019, TIME: 2:00 P.M., Local Time



RFB 19-18LKD Grounds Maintenance Service for Southwest Florida International Airport-Multiple Entrances

PART E - FORMS
Note: This form must be submitted with the bidder’s bid submittal

FORM 1: BIDDER’S CERTIFICATION

I have carefully examined this Request for Bids (RFB) which includes scope. requirements for
submission. general information and the evaluation and award process.

I acknowledge receipt and incorporation of the following addenda. and the cost. if any, of such revisions
has been included in the price of the bid.

Addendum # 1 Date: | " 1% “O\ Addendum # Date:

Addendum # Date: Addendum # Date:

| hereby propose to provide the services requested in this bid. | agree to hold pricing for at least 150
calendar days so that the Authority will have time to properly evaluate this bid. 1 agree that the
Authority terms and conditions (http://www.flylcpa.com/purchasing/) herein shall take precedence over
any conflicting terms and conditions submitted with the bid and agree to abide by all conditions of this
document,

| certify that all information contained in the bid is truthful to the best of my knowledge and belief. |
further certify that I am duly authorized to submit this bid on behalf of the company as its agent and that
the company is ready, willing and able to perform if awarded a contracL.

I further certify. under oath. that this bid is made without prior understanding, agreement. connection,
discussion. or collusion with any other person, company, or corporation submitting a bid for the same
product or service: no officer. employee or agent of the Authority or of any other Company who is
interested in said bid; and that the undersigned executed this Bidder's Certification with full knowledge
and understanding of the matters therein contained and was duly authorized to do so.

“PRT Lawn and Trocker Sve- 15980 O\Q O\9G Road
(heroe S RWG EL 33930

AUTHORIZED S@lATURE CITY.STATE & ZIP CODE

Teeno Ziehnsiu. Pes. Q298U - Us4X
NAME, TITLE, TYPED TELEPHONE NUMBER / FAX NUMBER
(50249504 Ste pet@ comcast - et
FEDERAL IDENTIFICATION # EMAIL ADDRESS

State of: Flenda
County of: |_ e e

. _ , . St .
This foregoing instrument was acknowledged before me this : c;) \ day of
Nove m\(::e,( ' EDB, by Teem 2\6\ \NS Lt . who is personally known to
%oduced WSG(‘\O&' \\;[ nNOoUIN A/, (@as identification.

/7%-/ Gl 0RA30 | U212

SW&: of Nofary Serial/Commission No.
##%%, ANTONIO ALEJANDRO

Page 20 of 35 “I MY COMMISSION # GG089334

#  EXPIRES April 02, 2021




Purchasing Office
11000 Terminal Access Road, Suite 8671
Fort Myers, FL 33913
Direct Line: (239) 590-4555

LEE COUNTY PORT AUTHORITY Fax: (239) 590-4539
LDeLoach@flylcpa.com

Posted Date: November 18, 2019

Solicitation No.: RFB 19-18LKD

Solicitation Name: Grounds Maintenance Services-Multiple Entrances
Subject: Addendum Number 1

Interested parties are officially informed that the above-referenced solicitation is hereby revised, changed, and
supplemented as set forth in the following pages. Incorporation of this addendum must be acknowledged on the
Bidder’s Certification Form.

ATTACHMENTS: Al-1 Draft Service Provider Agreement (28 pages)
A1-2 Pre-bid Sign-in Sheet (2 pages)
A1-3 RFB 18-11 (Previous Solicitation) Bid Tab (1 page)
Al-4 Terminal Access Road-Intersection updated diagram (Exhibits D, E, F)

1 Could you provide the estimated value for this project?

Skyplex Boulevard is newly established therefore, maintenance costs have not been
Answer . .

established.

Can you provide the number of irrigation zones for all sites-Skyplex and Terminal Access
Road (if applicable) and/or a site plan map for the newly installed Skyplex Blvd.

Irrigation is not part of this project. Site plans were attached to the solicitation package
Answer | Exhibits A-C. Also additional diagrams, Exhibits D-F, have been attached herein Al-4
to provide additional detail.

Are we to include pricing for pruning of the foxtail palms? I see verbiage regarding saw
palmetto pruning, but nothing regarding palm trimming.

Answer | Trimming of Foxtail palms is not part of this project.

4, s turf fertilization, as well as mulching, to be included in the pricing?

Answer | Fertilization and mulching are not part of this project.

5. Can the bid tabulation be provided for the last time this was bid?

See attachment Al1-3. However, prospective bidders should note that the requirements

ARSwer | o dila Request for Bids are different from those in the previous solicitation.

Reminder: Submittals are due: Friday, November 22, 2019, prior to 2:00 PM (local time), 11000
Terminal Access Road, Third Floor Suite 8671, Fort Myers, FL. 33913-8899

Addendum 1, RFB 19-18LKD Page 1 0of2



BIDDER IS REQUIRED TO ACKNOWLEDGE RECEIPT OF THIS ADDENDUM WHEN
SUBMITTING A BID. FAILURE TO COMPLY WITH THIS REQUIREMENT MAY RESULT IN
THE BID BEING CONSIDERED NON-RESPONSIVE.

ALL OTHER TERMS AND CONDITIONS OF THE SOLICITATION DOCUMENTS REMAIN THE
SAME.

f
/
f

Melissa Wendel, CPPO
Procurement Manager
Lee County Port Authority

cc: Gregory Hagen, Port Authority Attorney

Scott Davis, Department
Lori Deloach, Purchasing Agent

Addendum 1. RFB 19-18LKD Page 2 of 2



A1-1 DRAFT Service Provider Agreement

Contract Number
Vendor Number
LEE COUNTY PORT AUTHORITY
SERVICE PROVIDER AGREEMENT
GROUNDS MAINTENANCE SERVICE FOR
SOUTHWEST FLORIDA INTERNATIONAL AIRPORT
MULTIPLE ENTRANCE(S)
RFB 19-18LKD
THIS SERVICE PROVIDER AGREEMENT is entered this ____ day of

2019, between the LEE COUNTY PORT AUTHORITY, a political
subdivision and special district of the State of Florida ("AUTHORITY"), at 11000 Terminal

Access Road, Suite 8671, Fort Myers, Florida, 33813, and , a

corporation, authorized to do ‘business in the State of Florida,

("PROVIDER"), at . Federal Identification Number
WITNESSETH

WHEREAS, the Authority desires to obtain goods and/or services from Provider
as described betow for ground maintenance at the Southwest Florida Internationat Airport
in Fort Myers, Florida; and,

WHEREAS, the Provider certifies that it has been granted and possesses valid,
current licenses to do business in the State of Florida and in Lee County, Florida, issued
by any applicable State Boards or Government Agencies responsible for regulating and
licensing the services to be provided under this Agreement; and,

WHEREAS, the Provider has reviewed the goods and/or services required under
this Agreement and has submitted a bid or quote agreeing to provide the requested goods
or services, and states that it is qualified, willing and able to provide and perform all such
services and provide any goods required according to the provisions, conditions and
terms below and in accord with all governing federal, state and local laws and regulations;

and

WHEREAS, the Provider has been selected to provide the goods and/or services
described below as the result of a competitive selection process by Authority in accord
with any applicable Florida Statutes and the Authority's Purchasing Policy, as approved
by the Authority's Board of Port Commissioners.

1
Draft for Discussion Purposes Only
Port Authority Attorney's Office
10/28/2019



A1-1 DRAFT Service Provider Agreement

NOW, THEREFORE, in consideration of the foregoing and the provisions
contained herein, and the mutual consideration described below, the parties agree as
follows:

1.0 RECITALS

The recitals set forth above are true and correct and are incorporated into the terms
of this Agreement as if set forth herein at length.

2.0 SCOPE OF SERVICES

Provider hereby agrees to provide the goods and/or perform the services required
to complete the work set out in Exhibit "A", entitled "Scope of Services", which is attached
hereto and made a part of this Agreement.

3.0 REQUEST FOR BIDS AND PROVIDER'S BID - INCORPORATION
BY REFERENCE

The terms of the Request for Bids, and Provider’s Bid received in response to that
Request, including any supplementary representations from Provider to Authority during
the selection process, are hereby merged into and incorporated by reference as part of
this Agreement. 1f there are any conflicts between the terms of the Request for Bids and
this Agreement, or the Provider's Bid and this Agreement, the terms of this Agreement
will control. The parties acknowledge that the Authority has relied on Provider's
representations and the information contained in Provider's Bid and that those
representations and this information has resulted in the selection of Provider to provide
goods or perform services under this Agreement.

40 TERM OF AGREEMENT

The term of this Agreement will be for up to one (1) year with an option reserved
to the Authority to extend the term of this Agreement for three (3) additional one-year
renewal periods by notifying the Provider in writing, at least thirty (30) days in advance,
of this expiration date of the initial term or any extension term. Services for area 1 will
commence on the first day of the month following approval by the Board of Port
Commissioners and will conclude on'May 31, 2020. Services for Area 2 will commence
on June 1, 2019 and conclude on May 31, 2020. Extension of this Agreement for the
renewal periods will be upon the same terms and conditions, including pricing, and shall
be at the sole discretion of the Authority,

5.0 LICENSES

The Provider agrees to obtain and maintain throughout the term of this Agreement,
all such licenses as are required to do business in the State of Florida and in Lee County,

Florida, inciuding, but not limited to, licenses required by any applicable State Boards or
7

Draft for Discussion Purposes Only
Port Authority Attorney's Office
10/28/2018



A1-1 DRAFT Service Provider Agreement

other governmental agencies responsible for regulating and licensing the services
provided and performed by the Provider.

6.0 PERSONNEL

The Provider agrees that when the services to be provided and performed relate
to a professional service which, under Florida Statutes, requires a license, certificate of
authorization or other form of legal entitlement to practice such service(s), to employ
and/or retain only qualified personnel to be in charge of all such professional services to
be provided under this Agreement.

Services performed under this Agreement shall be performed by Provider's own
staff, unless agreed in advance by the Authority.

7.0 STANDARDS OF SERVICE

Provider agrees to provide and perform all services under this Agreement in
accordance with generally accepted standards of practice and in accordance with the
laws, statutes, ordinances, codes, rules, regulations and requirements of any
governmental agency that regulates or has jurisdiction over the services to be provided
and/or performed by the Provider.

8.0 INDEMNIFICATION AND HOLD HARMLESS

The Provider agrees to be liable for, and shall indemnify, defend and hold harmless
Lee County and Authority and their respective commissioners, officers, employees and
agents, from and against any and all claims, liabilities, suits, judgments for damages,
losses and expenses, including but not limited to court costs, expert witness and
professional consultation services, and reasonable attorneys' fees arising out of or
resulting from the Provider's services or provision of goods under this Agreement, or
Provider's errors, omissions, negligence, recklessness, or the intentional misconduct of
Provider or any agent, employee or other person employed or used by Provider in
performance of services under this Agreement regardless of whether or not caused by a
party indemnified hereunder.

9.0 COMPENSATION AND METHOD OF PAYMENT

9.1  The Authority shall pay the Provider for all requested and authorized goods
provided or services completed in accordance with the requirements, provisions, and/or
terms of this Agreement based on the compensation schedule set forth in Exhibit "B,”
which is attached hereto and made a part of this Agreement, either in a Lump Sum/Not
to Exceed Amount or for Work in Progress, based upon Provider's monthly invoice, as
described in this Section.

Draft for Discussion Purposes Only
Port Authority Attorney's Office
10/28/2019



9.2

(a)

(b)

9.3

A1-1 DRAFT Service Provider Agreement

METHOD OF PAYMENT

LUMP SUM - Upon Authority's acceptance of Providers' work, Authority will
pay Provider a lump sum as specified in Exhibit “B".

Lump Sum Fees are understood and agreed to include all direct and indirect
labor costs, personnel related costs, overhead and administrative costs,
costs of sub-consultant(s) and/or subcontractor(s), out-of-pocket expenses
and costs, professional service fee(s) and any other costs or expenses
which may pertain to the services and/or work to be performed, provided
and/or furnished by the Provider as may be required and/or necessary to
complete each and every task set forth in the Scope of Services.

MONTHLY STATEMENTS - The Provider shall be entitled to submit not
more than one invoice to the Authority for each calendar month. The
monthly invoice shall cover services rendered and completed during the
preceding calendar month. The Provider shall submit the invoices to the
Authority’s Finance Department. The Provider's invoice(s) shall be
itemized to correspond to the basis of compensation as set forth in this
Agreement, or any Amendment or Supplemental Agreement. Invoices
shall include an itemized description of the project, the amount of time
expended, and a description of the goods and services provided. The
invoices shall be accompanied by a monthly progress report specifying the
activities of the previous month and the planned activities for the next
month. Failure by the Provider to follow these instructions shall result in
an unavoidable delay of payment by the Authority.

PAYMENT SCHEDULE - The Authority shall issue payment to the Provider
within thirty (30) calendar days after acceptance of the goods or services
and receipt of an invoice from the Provider that is in an acceptable form and
containing the requested breakdown and detailed description and
documentation of charges. Should the Authority object or take exception
to the amount of any Provider's invoice, the Authority shall notify the
Provider of such objection or exception within thirty (30) days. If such
objection or exception remains unresolved at the end of the thirty (30) day
period, the Authority shall withhold the disputed amount and make payment
to the Provider of all amounts not in dispute. Payment of any disputed
amount will be resolved by the mutual agreement of the parties to this
Agreement.

TRAVEL/DIRECT COSTS - Provider may invoice Authority for the actual

cost of express mail, printing, long distance telephone and other direct cost approved by
the Authority in advance and in writing. In addition, Provider may be reimbursed for
travel expenses incurred on Authority's behalf that comply with Section 112.061, Florida
Statutes, and have been approved by Authority in advance and in writing.
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10.0 LIQUIDATED DAMAGES

All work that does not meet the standards set out in this scope of work must be
corrected before the Authority will authorize payment. The Authority has the right to deny
payment for any work, or portion of work, not completed in accordance with the terms set
forth in the Agreement. The Provider may be assessed liquidated damages for failure to
complete the work within the scheduled time period or for failure to perform corrective
work within seven (7) calendar days from the date of written notice from the Authority
specifying the corrective work required. Liquidated damages shall be assessed or
deducted from any amounts due to the Provider in the amount of $100.00 for each
consecutive calendar day from the date of written notice until the work is completed.
Liquidated damages will be assessed not as a penalty but as an estimate of the
Authority's damages if the work is not completed within the established time frame. The
work shall be deemed to be complete on the date the Authority accepts it.

11.0 FAILURE TO PERFORM

Should the Provider fail to commence, provide, perform and/or complete any of the
services and work required under this Agreement in a timely and diligent manner, the
Authority may consider such failure as cause to terminate this Agreement. As an
alternative to termination, the Authority may, at its option, withhold any or all payments
due and owing to the Provider, not to exceed the amount of the compensation for the
work in dispute, until such time as the Provider resumes performance of its obligations in
accordance with the time and schedule of performance requirements set forth in this
Agreement.

12.0 AUTHORITY'S REPRESENTATIVE

The James Furiosi, Airport Maintenance Director, shall administer this Agreement
for Authority.

13.0 PUBLIC RECORDS

Provider acknowledges that any information concerning its services may be
exempt from disclosure under the Florida Public Records Law as follows:

(1)  Airport Security Plans - The Southwest Florida International Airport
security plan, and other critical operational materials designated by the Authority, are
exempt from disclosure as public records under Section 331.22, Florida Statutes (2001).

These materials include, but are not limited to, any photograph, map, blueprint,
drawing, or similar material that depicts critical operational information that the Authority
determines could jeopardize airport security if generally known.

(2) Building Plans - Provider further acknowledges that Secfion
119.07(3)(b)1., Florida Statutes, exempts building plans, blueprints, schematic drawings,
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and diagrams depicting internal layouts and structural elements of a public building from
the disclosure requirements of the Florida Public Records Law.

(3)  Airport Security Systems - Section 281.301, Florida Statutes, exempts
information relating to the security systems for any property owned by or leased to the
Authority and any information relating to the security systems for any privately-owned or
leased property which is in Authority's possession, including all records, information,
photographs, audio and visual presentations, schematic diagrams, surveys,
recommendations, or consultations or portions thereof relating directly to or revealing
such systems or information, and all meetings relating directly to or that would reveal such
systems or information, is confidential and exempt from disclosure.

Section 119.071(3)(a)1. and 2., Florida Statutes, reiterates the security system
exemption and expands upon it to include threat assessments; threat response plans;
emergency evacuation plans; shelter arrangements; security manuals; emergency
equipment; and security training as confidential and exempt from disclosure.

Provider agrees not to divulge, fufnish or make available to any third person, firm
or organization, without Authority’s prior written consent, or unless incidental to the proper
performance of Provider's obligations hereunder, or in the course of judicial or legislative
proceedings where such information has been properly subpoenaed, any confidential or
exempt information concerning the services to be rendered by Provider hereunder.
Provider shall require all of its employees, agents, subcontractors to comply with the
provisions of this Article.

14,0 AIRPORT SECURITY REQUIREMENTS

Provider acknowledges that the Authority is subject to strict federal security
regulations limiting access to secure areas of the airport and prohibiting violations of the
adopted Airport Security Program. Provider may need access to these secure areas to
complete the work required by this Agreement.

Provider therefore agrees, in addition to the other indemnification and assumption
of liability provisions set out above, to indemnify and hold harmless the Authority and Lee
County, Florida, and their respective commissioners, officers and employees, from any
duty to pay any fine or assessment or to satisfy any punitive measure imposed on the
Authority or Lee County, Florida by the FAA or any other governmental agency for
breaches of security rules and regulations by Provider, its agents, employees,
subcontractors, or invitees.

Provider further acknowledges that its employees and agents may be required to
undergo background checks and take Airport Security and Access Procedures
("S.1.D.A.") training before receiving an Airport Security Identification Badge.

Immediately upon the completion of any work requiring airport security access
under this Agreement, or upon the resignation or dismissal or conclusion of any work
6
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justifying airport security access to any agent, employee, subcontractor, or invitee of the
Provider, Provider shall notify the Airports Police Department that the Prowider's access
authorization or that of any of Provider's agents, employees, subcontractors, or invitees
has changed. Provider will confirm that notice, by written confirmation on company
letterhead, within twenty-four (24) hours of providing initial notice to the Airport’'s Police
Department.

Upon termination of this Agreement, or the resignation or dismissal of any
employee or agent, or conclusion of any work justifying airport security access fo any
agent, employee, subcontractor, or invitee of the Provider, Provider shall surrender any
Airport Security Identification Badge held by the Provider or by Provider's agents,
employees, subcontractors, or invitees. Should Provider fail to surrender these items
within five (5) days, the Provider shall be assessed a fee of Twenty-Five Dollars ($25.00)
per identification badge not returned. This fee will be billed to the Provider or deducted
from any money owing to the Provider, at the Authority's discretion.

15.0 ASSIGNMENT, TRANSFER AND SUBCONTRACTS

The Provider shall not assign or transfer any of its rights, benefits or obligations
hereunder without prior written approval of the Authority. The Provider shall have the
right, subject to the Authority's prior written approval, to employ other persons and/or firms
to serve as subcontractors to Provider for the Provider's performance of services and
work under this Agreement.

16.0 PROVIDER AN INDEPENDENT CONTRACTOR

The Provider is an independent contractor and is not an employee or agent of the
Authority. Nothing in this Agreement shall be interpreted to establish any relationship
other than that of an independent contractor between the Authority and the Provider, its
employees, agents, subcontractors, or assigns, during or after the performance of this
Agreement. Nor shall anything contained herein be deemed to give any such party a
right of action against Authority beyond such right as might otherwise exist without regard
to this Agreement.

17.0 F.A.A. NON-DISCRIMINATION CLAUSE

The Provider, for itself, its successors in interest, and assigns, as part of the
consideration hereof, agrees that it shall not discriminate on the basis of race, color,
national origin or sex in the performance of this contract. The Provider shall carry out
applicable requirements of 49 CFR Part 23 and Part 26 in the award and administration
of DOT-assisted contracts. Failure by the Provider to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or
such other remedy as the Port Authority deems appropriate.
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18.0 INSURANCE

During the term of this Agreement, Provider shall provide, pay for, and maintain,
with companies satisfactory to Authority, the types of insurance described herein.
Promptly after execution of this Agreement by both parties, the Provider must obtain
insurance coverages and limits required as set out below. Provider further agrees to
provide Authority's Risk Manager with advance written notice of any cancellation, intent
not to renew, material change or alteration, or reduction in the policies’ coverages, except
in the application of the Aggregate Limits provision of any policy. In the event of a
reduction in the Aggregate Limit of any policy, Provider shall immediately take steps to
have the Aggregate Limit reinstated to the full extent permitted under such policy. If
there is a cancellation, Provider agrees to obtain replacement coverage as soon as
possible. All insurance shall be from responsible companies duly authorized to do
business in the State of Florida and/or responsible risk retention group insurance
companies registered with the State of Florida.

The Authority reserves the right to reject insurance written by an insurer it deems
unacceptable because of poor financial condition or other operational deficiency. Al
insurance must be placed with insurers with an A.M. Best Rating of not less than A-VII.
Regardless of this requirement, Authority in no way warrants that the required minimum
insurer rating is sufficient to protect the Provider from potential insurer insolvency.

The acceptance by Authority of any Certificate of Insurance evidencing the
insurance coverages and limits required in this Agreement does not constitute approval
or agreement by Authority that the insurance requirements have been met or that the
insurance policies shown in the Certificates of Insurance are in compliance with the
requirements of this Agreement.

All of Provider's insurance coverages shall be primary and non-contributory to any
insurance or self-insurance program carried by Authority and applicable to work under
this Agreement and shall include a waiver of subrogation in favor of Authority.

No work shall commence, or any goods be provided, under this Agreement unless
and until the required Certificates of Insurance are received and approved by Authority.

18.1. INSURANCE REQUIRED

Before starting and until acceptance of the work or goods by Authority, Provider
shall procure and maintain insurance of the types and to the limits specified in paragraphs
18.2.1 through 18.2.5, below. Al liability insurance policies obtained by Provider to meet
the requirements of this Agreement, other than Worker's Compensation and Employer's
Liability and Professional Liability policies, shall name Authority as an additional insured
as to the operations of Provider under this Agreement and shall contain the severability
of interests provisions.
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18.2. COVERAGES

The amounts and types of insufance shall conform to the following minimum
requirements with the use of Insurance Service Office (ISO) forms and endorsements or
broader where applicable:

18.2.1. Commercial General Liability Insurance shall be maintained by
Provider. Coverage shall also include, but not be limited to, Personal Injury, Contractual
for this Agreement, Independent Contractors, Broad Form Property Damage including
Completed Operations, and Personal Injury Coverages. |If Provider provides any
construction work, it must also include Products & Completed Operations, with the
Completed Operations Coverage maintained for any project under this Agreement and
then for not less than five (5) years following completion and acceptance of the wark by
Authority. Limits of coverage shall not be less than the following for Bodily Injury,
Property Damage and Personal Injury Combined Single Limits:

General Aggregate $1,000,000
Products - Completed Operations Aggregate $2,000,000

If the General Liability insurance required herein is issued or renewed on a "claims made"
form, as opposed to the "occurrence" form, the retroactive date for coverage shall be no
later than the commencement date of any services under this Agreement and shall
provide that in the event of cancellation or nonrenewal the discovery period for insurance
claims (Tail Coverage) shall be unlimited.

18.2.2. Automobile Liability Insurance shall be maintained by Provider as to
ownership, maintenance, and use of all owned, nhon-owned, leased or hired vehicles with
limits of not less than:

Bodily Injury and Property Damage Liability = $1,000,000 Combined Single Limit

18.2.3. Worker's Compensation and Employers Liability Insurance shall be
maintained by Provider during the term of this Agreement for all employees engaged in
the work under this Agreement, in accordance with the laws of the State of Florida. The
amount of such insurance shall not be less than:

Worker's Compensation  Florida Statutory Requirements
Employer's Liability

Each Accident 3
Disease Each Employee §
Disease Policy Limit $

The insurance company shall waive its Rights of Subrogation against Authority.
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18.2.4. Certificates of insurance - Provider must use Authority's Certificate
of Insurance attached as Exhibit “C* or a similar form acceptabie to Authority's Risk
Manager to verify coverages. The Certificate of Insurance must be completed on a
"sample only" basis by Provider's insurance representatives and must be submitted for
Authority’s review as to acceptability. Upon acceptance, the Certificates must be signed
by an Authorized Representative of the insurance company/companies shown on the
Certificates with proof that he or she is an authorized representative thereof. In addition,
copies of all insurance policies shall be provided to Authority, on a timely basis, if
requested by Authority.  If any insurance provided under this Agreement will expire prior
to the completion of the work, renewal Certificates of Insurance on an acceptable form
and copies of the renewal policies, if requested by Authority, shall be furnished to
Authority thirty (30) days prior to the date of expiration.

18.2.5. Failure to Maintain Insurance - Should at any time Provider not
maintain the insurance coverages required by this Agreement, Authority may cancel the
Agreement or at its sole discretion is authorized to purchase such coverages and charge
Provider for such coverages purchased. Authority shall be under no obligation to
purchase such insurance, nor shall it be responsible for the coverages purchased or the
insurance company/companies used. The decision of Authority to purchase such
insurance coverages shall in no way be construed to be a waiver of its rights under this
Agreement.

19.0 NOTICE REGARDING PUBLIC ENTITY CRIMES

Section 287.133(3)(a) (1995) requires the Authority to notify Bidder/Lessee/Tenant
of the provisions of Section 287.133(2)(a) F.S.

Section 287.133(2)(a) F.S. prohibits a person or affiliate who has been placed on
the convicted vendor list maintained by the Florida Department of Management Services

following a conviction for a public entity crime from:

A. Contracting to provide goods or services to a public entity.

B. Submitting a bid on a contract for construction or repair of a public
building or public work.

C. Submitting bids on leases of real property to a public entity.

D. Being awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity
in excess of $35,000.00.

The prohibitions listed above apply for a period of thirty-six (36) months from the
date a person or an affiliate is placed on the convicted vendor list.

20.0 OWNERSHIP AND TRANSFER OF DOCUMENTS

All documents such as art work, layouts and copy in draft or final form,
photographs, mailing lists, printed materials, computer programs, memoranda, research
10
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notes, evaluations, reports and other recards and data relating to the services specifically
prepared or developed by the Provider under this Agreement shall be the property of the
Provider, until the Provider has been paid for performing the services and work required
to produce such documents.

Upon completion, suspension, or .termination of this Agreement, all of the above
documents, to the extent requested by the Authority, shall be delivered to the Authority
or to any subsequent Provider within thirty (30) calendar days.

The Provider, at its expense, may make and retain copies of all documents
delivered to the Authority for reference and internal use. Any subsequent use of the
documents and materials listed above shall be subject to the Authority's prior review and
approval.

21.0 MAINTENANCE OF RECORDS

The Provider will keep and maintain adequate records and supporting
documentation concerning the procurement and applicable to all of the services, work,
information, expense, costs, invoices and materials provided and performed pursuant to
the requirements of this Agreement. Said records and documentation will be retained by
the Provider for a minimum of five (5) years from the date final payment has been made
or termination of this Agreement, or for such period as required by law.

The Authority, the FAA, the Comptroller General of the United States and their
authorized agents shall, with reasonable prior notice, have the right to audit, inspect and
copy all such records and documentation as often as they deem necessary during the
period of this Agreement, and during the period set forth in the paragraph above,
provided, however, such activity shall be conducted only during normal business hours
of the Provider.

22.0 NO THIRD PARTY BENEFICIARIES

Nothing contained herein shall create any relationship, contractual or otherwise,
with, or any rights in favor of, any third party.

23.0 GOVERNING LAW

This Agreement shall be interpreted, construed and governed by the laws of the
State of Florida. Any suit or action brought by either party to this Agreement against the
other party relating to or arising out of this Agreement shall be brought either in the Florida
state courts in Lee County, Florida, or in the United States Federal District Court for the
Middle District of Florida, Fort Myers Division. The prevailing party in any such suit or
action shall be entitled to recover their reasonable attorneys' fees and court costs.
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24.0 PROHIBITED INTERESTS

No member, officer or employee of the Port Authority or of the locality during his
tenure or for one year thereafter shall have any interest, direct or indirect, in this contract
or the proceeds thereof.

25.0 LOBBYING CERTIFICATION

The Port Authority agrees that no Federal appropriated funds have been paid or
will be paid by or on behalf of the Port Authority, to any person for influencing or
attempting to influence any officer or employee of any Federal agency, a Member of
Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment or modification of any
Federal contract, grant, loan or cooperative agreement.

If any funds other than Federal appropriated funds have been paid by the Port
Authority to any person for influencing or attempting to influence an officer or employee
of any Federal agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with this Agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

The Port Authority shall require that the language of this section be included in this
award document and any award document for all subawards at all tiers (including
subcontracts, subgrants, and contracts under grants, loans and cooperative agreements)
and that all subrecipients shall certify and disclose accordingly.

26.0 COVENANTS AGAINST DISCRIMINATION

26.1 DBE POLICY. It is the policy of the Department of Transportation (the
"DOT") that Disadvantaged Business Enterprises ("DBE's") as defined in 49 CFR Part 23
and Part 26 shall have the maximum opportunity to participate in the performance of
contracts financed in whole or in part with Federal funds under this Agreement.
Consequently, the DBE requirements of 49 CFR Part 23 and Part 26 apply to this
Agreement. The Provider agrees to ensure that DBE's as defined in 49 CFR Part 23
and Part 26 have the maximum opportunity to participate in the performance of contracts
and subcontracts financed in whole or in part with Federal funds provided under this
Agreement. In this regard, Provider shall take all necessary and reasonable steps in
accordance with 49 CFR Part 23 and Part 26 to ensure that DBE's have the maximum
opportunity to compete for and perform contracts.

26.2 PROMPT PAYMENT REQUIREMENTS. Authority has adopted a DBE
Program in compliance with 49 CFR Part 26, therefore, the following requirement will
apply to all contracts funded, either wholly or in-part, with DOT financial assistance:
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Provider agrees to pay each subconsultant under this contract
for satisfactory performance of its contract no later than fifteen
(15) days from the receipt of each payment Provider receives
from Authority. Provider agrees further to return any
retainage payments to each subconsultant within thirty (30)
days after the subconsuitant's work is satisfactorily
completed. Any delay or postponement of payment beyond
these time limits may occur only for good cause following
written approval of the delay by Authority. This clause
applies to both DBE and non-DBE subconsuitants.

26.3 INCORPORATION OF PROVISIONS. Provider shall include the
provisions of paragraphs 25.1 through 25.2 in every subcontract, including procurements
of materials and leases of equipment, uniess exempt by the Regulations or directives
issued pursuant thereto. Provider shall take such action with respect to any subcontract
or procurement as Authority or the FAA may direct as a means of enforcing such
provisions including sanctions for noncompliance. Provided, however, that in the event
Provider becomes involved in, or is threatened with, litigation with a subcontractor or
supplier as a result of such direction, Provider may request Authority to enter into such
litigation to protect the interests of Autharity and, in addition, Provider may request the
United States to enter into such litigation to protect the interests of the United States.

27.0 NONDISCRIMINATION CLAUSE

Pursuant to Title 49, Code of Federal Regulations, Department of Transportation,
Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally Assisted
Programs of the Department of Transportation-Effectuation of Title VI of the Civil Rights
Act of 1964, the Restoration Action of 1987, the Florida Civil Rights Act of 1992, and as
said Regulations may be amended, the Contractor/Consultant must assure that “no
person in the United States shall on the basis of race, color, national origin, sex, creed or
disability be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity,” and in the selection and
retention of subcontractors/subconsultants, including procurements of materials and
leases of equipment.

The contractor will not participate directly or indirectly in the discrimination
prohibited by the Acts and the Regulations, including employment practices when the
contract covers any activity, project, or program set forth in Appendix B of 49 CFR Part
21.

28.0 GENERAL CIVIL RIGHTS CLAUSE

The Contractor agrees to comply with pertinent statute, Executive Orders and such
rules as are promulgated to ensure that no person shall, on the grounds of race, creed,
color, national origin, sex, age, or disability be excluded from participating in any activity
conducted with or benefiting from Federal assistance.
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This provision binds the Contractor and subcontractors from the bid soficitation
period through the completion of the contract. This provision is in addition to that required
by Title VI of the Civil Rights Act of 1964.

29.0 E-VERIFY CLAUSE

Provider agrees that it will enroll and participate in the U.S. Department of
Homeland Security’'s E-Verify Program for Employment Verification in accordance with
the terms governing use of the Program. The Provider further agrees to provide the
Authority with proof of such enrollment within thirty (30) days of the date of this
Agreement. Once enrolled, Provider agrees to use the E-Verify Program to confirm the
employment eligibility of:

29.1. All persons employed by Provider during the term of this Agreement
29.2. All persons, including contractors and subcontractors, assigned by the
Provider to perform work or provide services under the Agreement.

Provider further agrees that it will require each contractor or subcontractor
performing work or providing services under this Agreement to enroll in and use the U.S.
Department of Homeland Security's E-Verify Program for Employment Verification to
verify the employment eligibility of all persons employed by the contractor or
subcontractor during the term of this Agreement.

Provider agrees to maintain records of its participation and compliance with the
provisions of the E-Verify Program, including participation by its contractors and
subcontractors as provided above, and to make such records available to the Authority
or other authorized state or federal agency consistent with the terms of this Agreement.

Compliance with the terms of this Section is made an express condition of this
Agreement, and the Authority may treat failure to comply as a material breach of the
Agreement and grounds for immediate termination.

30.0 HEADINGS
The headings of the Sections, Exhibits, and Attachments as contained in this

Agreement are for the purpose of convenience only and shall not be deemed to expand,
limit or change the provisions contained in such Sections, Exhibits and Attachments.

31.0 ENTIRE AGREEMENT

This Agreement, including the referenced Exhibits and Attachments, constitutes
the entire Agreement between the parties and shall supersede all prior agreements or
understandings, written or oral, relating to the matters set forth herein.
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32.0 NOTICES AND ADDRESS

32.1 All notices required and/or made pursuant to this Agreement to be given by
either party to the other shall be in writing and shall be delivered by hand or by United
States Postal Service, first class mail service, postage prepaid, and addressed to the
following addresses of record:

LEE COUNTY PORT AUTHORITY
11000 Terminal Access Road, Suite 8671
Fort Myers, FL 33913

Attention: Airport Executive Director

Attention:

32.2 CHANGE OF ADDRESS - Either party may change its address by written
notice to the other party given in accordance with the requirements of this Article.

33.0 TERMINATION

This Agreement may be terminated by the Authority at its convenience, or due to
the fault of the Provider, by giving thirty (30) calendar days written notice to the Provider.

34.0 TERMINATION UNDER SECTION 287.135, F.S.

Notwithstanding any provision of this Agreement to the contrary, Authority will have
the option to immediately terminate this Agreement, in the exercise of its sole discretion,
if Provider is found to have submitted a false certification under Section 287.135(5), F.S.,
or has been placed on the Scrutinized Companies with Activities in Sudan List;
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List; is
engaged in business operations in Cuba or Syria; or is on the Scrutinized Companies that
Boycott Israel List or is engaged in a boycott of Israel.

35.0 WAIVER OF BREACH

Waiver by either party of a breach of any provision of this Agreement shall not be
deemed to be a waiver of any other breach and shall not be construed to be a modification
of the terms of this Agreement.

36.0 SECURING AGREEMENT DISCLOSURE

The Provider warrants that it has not employed or retained any company or person,
other that a bonafide employee working solely for Provider, to solicit or secure this
15
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Agreement and that it has not paid or agreed to pay any person or company to secure
this Agreement, other than a bonafide empioyee of Provider.

37.0 AMENDMENTS OR MODIFICATIONS

The terms of this Agreement may be amended, in writing, by the Agreement of
both parties. Any modifications to the terms of this Agreement will only be valid when
issued in writing as a properly executed Amendment to the Agreement and signed by
both parties.

38.0 ACCEPTANCE

Acceptance of this Agreement shall be indicated by the signature of the duly
authorized representative of the parties in the space provided.

IN WITNESS WHEREOF, the parties have executed this Agreement effective the
day and year first written above.

ATTEST: LINDA DOGGETT BOARD OF PORT COMMISSIONERS
Clerk of the Circuit Court LEE COUNTY, FLORIDA
By:

Deputy Clerk Chair or Vice Chair

Approved as to Form for the Reliance
of the Lee County Port Authority Only:

By:
Port Authority Attorney'’s Office

Signed, Sealed and Delivered

in the presence of: PROVIDER
Witness Signature
By:
Witness Printed Name
SEAL
Title
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EXHIBIT “A”

SCOPE OF SERVICES

BACKGROUND

1.1. Provider will perform all maintenance services necessary to ensure well-manicured entrances to
the Southwest Florida International Airpert on a continuing basis. Provider must furnish all labor,
materials, equipment and incidentals required to complete all work to the Authority’s quality
standards as defined herein. Landscape maintenance shall consist of, but is not limited to:
pruning, litter removal, herbicide, mowing and edging as needed on a year round basis. The
Authority reserves the right to add additional related services and/or areas to this scope of work.

SERVICE LOCATIONS

2.1. Skyplex Road Daniels Parkway to Chamberlin Parkway

2.2. Terminal Access Road 1-75 east (to include intersections at Treeline Avenue South and Ben Hill
Griffin Parkway) to Welcome sign (stopping at the split of Terminal Access Road).

WORK SCHEDULE
3.1. Minimum schedules set out in the Request for Bids for each task were included for bidding
purposes only, Authority may vary the minimum schedules due to influences, such as
environmental, that may require more or less service. Where a minimum schedule is not
established it means that a review and maintenance is to be conducted at each site visit, minimum
one-time weekly, to ensure Authority’s standards are being maintained. Provider is required to
take this weekly review and maintenance work into consideration in providing an all-inclusive
monthly service fee.
3.2. Provider will be responsible to perform the following tasks:
3.2.1. Provide a complete 12-month schedule that includes all work to be performed, such as
pruning, litter removal, herbicide, mowing, and edging.
3.2.2. Submit a monthly schedule of work tasks which shows the current schedule to be
performed for the upcoming month. The Provider shall be required to meet with the
Authority on a monthly basis to review the proposed schedule for the coming month. When
necessary, Provider must request the Authority approve updates to the schedule when
circumstances arise beyond the Provider’s control and will provide an updated schedule
whenever changes to the schedule are approved.
3.2.3. Contact the Authority representative within 24 hours of any proposed schedule change.
3.3. The supervision of the performance of this work is vested wholly with the Authority. The
Authority will decide any and all questions which may arise as to the quality and acceptability of
equipment, materials used, work performed, and the manner of performance and the rate of
progress of the work.

INSPECTION

4.1. Onsite inspections will be conducted by the Authority and, if requested by the Authority, the
Provider shall be required to attend a meeting with the Authority within five (5) working days of
request,

4.2. Provider will meet with the Authority representative to discuss and remedy any field questions
and/or associated problems.
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5. SUPERVISION AND SAFETY

5.1. Prior to the repair of planting areas and replacement of plants, Provider mus{ ascertain the location
of all drains, electrical cable, conduits, utility lines, supply lines, and other subsurface structures.
The Provider is responsible for contacting Sunshine Locating Services at 811 or 1-800-432-4770
and Authority for locations so proper advance owner notifications may be made and precautions
may be taken to avoid disturbing or damaging any of these elements or improvements. The
Provider shall properly maintain and protect existing utilities and repair all items damaged by this
work at no additional expense to Authority.

5.2, Provider must provide all maintenance services in a professional manner. During all maintenance
warking hours, provide a qualified and competent person onsite with the ability to converse in
English; able to understand and carry out instructions, authorized to supervise the maintenance
operations and to represent and act on behali of the Provider.

5.3. Before any work begins, the Provider, an Authority representative, and the Provider’s landscape
maintenance supervisor shall meet on site to clearly define the limits of landscape, maintenance
responsibilities, expectations, and to discuss any relevant landscaping issues.

5.4. The Provider is required to visit each site and acquaint themselves with the conditions as they exist
and the operations to be carried out under this solicitation. Provider shall make such investigations
as required to fully understand the facilities, and any challenges or restrictions affecting the work
to be performed.

. The Provider shall provide a video in color of the entire site prior to commencement of work
pursuant to the agreement. Care must be taken to ensure that the site is adequately documented,
Le. utility boxes, curbs, signs, and condition of existing sod and plants, including any damage,
such as weed eater blight. This video will be used to resolve any disputes. In the event the site is
not properly documented and an issue arises, the Provider will assume responsibility and the area
will be repaired at no cost to the Autherity. Two copies of the video shall be made, one for the
Provider’s file and the other for the Authority representative. The video shall be in the format that
may be reviewed in any standard digital device without adaptation,

5.6. All vehicles and trailers shall have the company name and business phone number clearly

displayed.

5.7. Personnel shall wear appropriate apparel, and personal protection equipment (PPE), including high

visibility safety vests.

5.8. It shall be the Provider’s responsibility to enforce the following requirements:

5.8.1. Maintain safe and efficient pedestrian and vehicular traffic flow through the designated
work zone area.

5.8.2. Adhere to the applicable federal, state, and local laws, erdinances and regulations.

5.8.3. Maintain proper work zones in the accordance with the Florida Department of
Transportation's Manual on traffic control, maintain safe practice for the streets and
Highway Construction and Utility Operations. and the Manual on Uniform Traffic Control
Devices (M.U.T.C.D.)

5.8.4. Fully adhere to the Federal Occupational Safety and Health Act (OSHA)

5.8.5. Authority requires mowing equipment to have warning lights or a strobe light installed and
operable while in operation. Warning signs that read "Mowers ahead" will be provided by
the Provider, meet the MUTCD specifications, and be placed in the right-of-way facing
each lane of traffic in both directions. Signage shall be placed at the beginning and end of
each roadway.

E-"I
th

6. LANDSCAPE MAINTENANCE MATERIALS
6.1. Provider must:
6.1.1. Water: use water free from elements toxic to plant or animal life. Obtain water from approved
sources. Do not use Authority retenfion ponds as water source,
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6.1.2.Replacement of damaged plants: conform to the type, species, Florida #1 grades, standards,

and size to match existing plants. All replacement plants must have the prior written approval
of the Authority’s representative.

6.1.3.Herhicide: use herbicides; post-emergent and pre-emergent, selective and non-selective,

contact or systemic, recommended for the control of the type of weeds encountered.
Herbicides shall be EPA approved. SDS sheets should be provided. Application of herbicides
must be performed by a herbicide applicator licensed by Florida Department of Agriculture
and Consumer affairs in either the ornamental and turf, natural areas weed management, and
right of way categories. The license shall be available on site for on-demand inspection by
Authority staff at all times.

7. LANDSCAPE MAINTENANCE

7.1. Maintain all planted materials: Maintain all planted material in a healthy, vigorous, and attractive

condition. Plant material shall maintain a Florida #l quality grade throughout the contract period.
Costs for this work shall be included in Bid Item 2 and payment for this work shall be made on a
monthly basis. The Provider will provide all labor, materials, equipment, permits, and incidentals
necessary to perform the following:

7.2. Mowing and edging and clean-up:

1201,

7.2.2.

7.2.3.

Roadway. parking lots, curb and gutter, sidewalk and bike paths shall be blown free of
clippings in conjunction with mowing and edging events. Do not leave large clumps of
grass clippings in the roadways or on sidewalks. The Provider is required to comply with
the Lee County Fertilizer Best Management Practices (BMP) Ordinance section 7,
subsection G: and shall ensure “grass clippings are not directed into storm drains,
ditches, conveyances, water bodies, roadways or any other impervious surfaces. All
curbs are to be cleaned of mulch debris with each visit to the site.”

Mow all Bahia sod areas to three to four (37-4”") height and Floratam sod areas at a height
of four to five inches (4"- 5") with a rotary mower. Mowing shall be performed weekly
in the peak growing months of April through November and biweekly during the months
of December through March, as needed, to maintain an attractive, even sodded area.
Please refrain from mowing sod clippings into the tree rings where possible. Avoid
damage to the tree rings as most contain flexible pipe and bubblers. Any irrigation
equipment damaged by mowing or trimming will be repaired at the Provider’s expense.
Upon the discovery of any damaged irrigation parts or pieces due to the negligence of the
Provider, the Provider will immediately notify the Authority. Failure to do so will allow
the Authority to have these repairs made and the cost of repairs deducted from the
Provider’s next invoice. If any bubblers are destroyed each item shall be replaced by an
equal type bubbler. This may he determined by finding a tree or palm of the exaet same
type and using the rate from that one for the damaged one.

Mowing wet grass or operating with dull blades is not acceptable. The Authority reserves
the right to add or eliminate a cycle at no additional cost to Authority provided the
additional cycle is necessary to comply with grass height requirements. The Authority
shall contact the Provider no less than of one (1) week ahead of scheduled cycle for
cancellation. If the Provider feels that extra mowing is warranted, they are to notify the
Authority representative immediately for written approval to add a cycle to the schedule.

7.2.4, Edging:
7.2.4.1.  Edge every cycle. Edging shall be performed with rigid blade edging equipment or

7.2.5.

a manual hand edger leaving a clean straight edge no more than 1" back from curbs,
walks, buildings, tree rings, or bed areas.
Litter pick up and debris removal:
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7.2.5.1.  Clean up all litter, palm fronds, dead plants and trees in all areas within each
roadway’s limits during each site visil. The Provider shall inspeot each roadway
every week to look for fallen or dead palm fronds, weeds, and trash. Dead plants
need to be reported to the Authority representative for replacement. Litter and debris
shall be removed prior ta mowing and any debris thrown or dragged to adjacent
property or roadways by mowing operations shall be cleaned up.
7.2.5.2.  Litter and debris shall be removed and disposed of at a County approved site. No
litter shall be left on site after Provider departs. There will be no additional cost to
Authority for litter and debris disposal. Litter and debris is defined as foreign items
within the limits of the project, such as, but not limited to, palm fronds, dead plants
and trees, paper, plastic, aluminum, metal, glass, and tires, etc. If an illegal dump is
located (defined as: centralized piles of debris, construction materials or large items,
such as mattresses or household appliances) within the limits of project, the
Provider is to contact the Authority representative and report the event. The
Provider will not be held responsible for cleanup of illegal dumping.
7.2.6. Tree staking and tree ring maintenance:
7.2.6.1. Tighten and repair staking, reset trees, shrubs and palms to the proper grade or
vertical position as needed and as specified herein. If mowers damage tree staking
supports, it shall be the Provider’s responsibility to replace and/or make the
necessary repairs at the Provider’s cost. Tree rings and bed areas shall be repaired
and restored when disturbed by the mowing function at no additional cost to the
Authority. Any trees or shrubs damaged from the errant string trimmer or careless
mowing will be replaced with like size, Florida #1 grade material at the Provider’s
cost.
7.2.7. Pruning or trimming:
7.2.7.1.  Unless directed, no pruning from December through the end of February due to the
chance of frost.
7.2.7.2. In areas where plants have the potential to interfere with a driver's line of sight,
plants shall be maintained to meet the requirements of FDOT standards.
7.2.7.3.  All planting material shall be maintained in a neat and aesthetically pleasing
appearance as determined by the Authority.
7.2.8. Trimming timing on certain shrubs, groundcovers. and grasses
7.2.8.1. Trees:
7.2.8.1.1. Silver saw palmetto: trim heavy once a year down to three or four palm fronds
on each trunk.
7.2.8.1.2. All palm fronds that are up to 12 feet from the ground and are hanging lower
than 90° (3 to 9) must be removed by Provider each visit.
7.2.8.1.3. Silver Buttonwood multi stem: maintain shape at 10-12 feet with the top
narrower than the bottom to allow sunlight to hit bottom of multi stem.
7.2.8.1.4. Dwarf Poinciana: maintain shape at 12 feet.
7.2.8.1.5. All sucker growth shall be removed during each visit.
7.2.8.1.6. Do not apply Round-up (or equivalent) onto sucker growth on trees. Suckers
must be mechanically removed.
7.2.8.1.7. Understory largely overgrown trees and shrubs shall be rejuvenation pruned
(the shrub or tree is pruned by cutting off all brown or dead branches at or near
ground level) once annually at the discretion of the Authority representative and
per his or her specifications.
7282. Groundcover:
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7.2.8.2.1. Perineal Peanut: Mow and edge weekly during March through November;
biweekly December through february. Mow at the highest setling the mower
will go or just weedeat the weeds growing up through the Perineal Peanut.

7.2.8.2.2. Variegated ginger and philodendron: Edge so they do not cover curb or
sidewalk, also remove weeds within groundcover.

7.2.83.  Shrubs:

7.2.83.1. Green and Silver Buttonwood, Clussia, Thryallis, Dwarf Yaupon Holly,
Myrsine, Carrisa Atlas, Firebush, and Bougainvillea: trim three to four times
per year at a height of approximately three feet high. When landscape is
designed in a multi-tiered application the following trimming guide is to be
used: three-tiered hedge heights of three, five, and seven feet high, for two-tier
hedge height of three and five feet high are to be utilized.

7.2.8.3.2. llex Shillings, Sword Fern, and Cardboard Palm: trim to the edge of the bed
or curb and let it grow no higherthan | 1o 2 % feet. Keep weed and debris free.

7.2.8.3.3. Cardboard Palms and Sword Fern, Bromeliads, Dracaena and Lady Palms:
remove dead fronds. Tops are not trimmed unless they impede a driver’s line of
site.

7.2.8.3.4, Sunshine Mimosa, Golden Creeper, Lantana, I'lorida Coontie, and Sword Fern:
trim to the edge of curb and let it grow no higher than 1 to 1'7 feet. Keep weed
and debris free. Florida Coontie and Sword Fern: remove dead fronds and do
not trim the tops.

7.2.8.3.5. Bougainvillea and Dwarf Yaupon Hotlies: trim at 1 to 1'7 feet.

7.2.84. Grass:

7.2.8.4.1. Ornamental grass trimming: in general, ornamental grasses will be cut back
once a year. In certain areas, ornamental grasses will be cut back multiple times
per year to provide visual sight clearances and accessibility. All grass plants
shall be trimmed after February but before the end of July. The timing of the
trimming will be coordinated between the Provider and Authority
representative.

7.2.8.4.2. Pink Muhly grass: trim once per year after February but before July to allow
florescence to be seen.

7.3. Weeding and weed control:

73.1.  Landscape beds, mulched areas, roadway pavers, curbing, bullnoses and gutters, shell,
beds, around and near all sign posts, utility poles, guy wires, benches, fence lines, guard
rails, or any other obstructions within the limits of the project are to be weed-free.

7.3.2.  Weeding may be done by hand pulling or chemically applied with selective herbicides.
Apply spot treatments as necessary to conirol localized weed problems. Mulch transition
zones (where mulch or shell meets up with sod) must be maintained to no more than
six inches (6"). Provider must not spray right up to edge and keep making the bed
bigger through the use of chemical herbicides. Weeds obtaining a height of six inches
(6") shall be hand pulled and disposed of offsite.

8. GUARANTEE AND REPLACEMENT
8.1. When inspected landscape work does not comply with these Authority requirements, the rejected
work will be corrected within seven (7) calendar days or as directed by the Authority
representative. The Authority reserves the right to withhold and/or deny payment for work not
being performed as scheduled or as specified in this solicitation.
8.2, If at any time trees, palms, ground covers, sod and/or irrigation components are damaged or
destroyed due to the Provider’s negligence or failure to adhere to the requirements of this
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solicitation, it will be the Provider’s responsibility to replace and restore the site to the condition
it was when they started. All replacement landscape material shall be of the same species and
Florida grades and standard £ quality. Approved replacements shall be furnished and planted as
specified at no additional cost to the Authority.
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EXHIBIT ‘B"
COMPENSATION SCHEDULE
Bid ltem#} Description ‘ Unit  of | Unit Price Estimated | Extended Amt. (estimated
| Measure Quantity | yearly amount) (unit price
| ' x. Est. Quy.)

1 Pre-Service Video Each § 2 |8 - -
2 Mow, Edge, Pruning, | Monthly § 12 8

Trimming, Clean-up and

Debris Removal
3 Weed Control Monthly | § 12 |8 B
Total Area 1: Skyplex Boulevard S
(items 1-3)
Bid Item # | Description Unit of Unit Price | Estimated | Extended Amt.

Measure Quantity (estimated yearly
- amount) (unit price x.
est. gty.)

1 Pre-Service Video Each $ 2 $
2 Mow, Edge, Pruning, Monthly $ 12 $

Trimming, Clean-up and

Debris Removal
3 Weed Control Monthly | § 12 $
Total Area 2: Terminal Access, Treeline and Ben Hill Griffin Road(s) §
(items 4-6)

GRAND TOTAL: (Areas 1 and Areas 2) b
23

Draft for Discussion Purposes Only
Port Autharity Attorney’s Office
10/28/2019



b cor

A1-1 DRAFT Service Provider Agreement

EXHIBIT"C"

CERTIFICATE OF INSURANCE

of the p tharged on the insurance polices shuwn o b ceriticate. this certificate 8f insurance is issued o the cerificate holder shown below.  This cenificate does cat amend, exlend o altes e coverage
afforded by the policies listed below except as shown below:

Mameand Aodeess of Agency COMPANIESAFFDRDING COVERAGE
COMPANY A
LETTER
COMPANY B
LETTER

MName and Address of Insured COMPANY C
LETTER
COMBPANY D
LETTER
COMEANY E
LETTER

address shown helow

This it to werify that the Insurance policies listed below have been issued ta the insured and are in force gt this time.

Itis agreed that none of these policies will be cance! or changed, exceptin the application of the aggregate

The policies shown in this certificate are primary to any insurance carried by the certificate holder,

[iability limits provisions, sa as to affect the insurance described by this cenificate until afver 30 days written notice of such cancellation or change has been delivered ta the certificate holder at this address shown below  Itis

also agreed thar 30 days written notice by the insurance companics lised abave of their inen not o repew heir policies listed below for the same coverage provided in this certificate will be piven to the certificate holder at their

Lompery Letter

Type of irsumnce

Paligy Number

Pahgy Effecve Date
(i cci/ey)

-I’_f"’DLC_\-' Expiratien Ciate
{mm/dcfyy)

ALL LIMITS IN THOLISANDS

GENERAL LIATILTTY
[ Commercial General Liability
L] Claims Made ] Occurrence
[J owners & Contracoors
Protecuve
[ X.C.U. Coverage
[ Broad Form Property Damage

[ independent Contractors

Gereral Aggregate 3
Products Comp/Ops Aggregate $
Personal & Advertising Injury $
Each Qecurrence H
Fire Damage (Any one Fire) $
Medical Expense (Any one Person) $
Spedific Proyea® S abrowe

AUTOMOBILE LIABILITY

2 Any Auto
[ All ewned Autas
[ scheduied Auros

O Hired Autos

LI Nan-Dwned Autes

Bodily Injury
(Each Person)
Bodily Injury

(Each Accident)

Each Accident

Property Damage

Bodily njury and
Property Damage
Combined

EXCESS LIABILITY

[ Umbrelta Form
[ Oher than Umibrella Form

Bedily Injury and

Properry Damage

Each Aggregate

Occurrence

[ Clairns Made [ Occurrence Combined
WORKERS COMPENSATION Stanany
AND (Eagh Accident)
EMPLOYER'S LIADILITY (DizensaPokicp Limit)
(Disease-Each Employee)
OTHER

[ Contracrual Lizbility Coverage

Dreseripriom ol Lemizact
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[ The Cenificate Holder has been named as an additional insured as respeas the 6 LA bl '=“-‘En,m|.nwl" i i Eer . .
[ The General, Automohile and Excess Liabifity Palicies deseribed provide the severabiliy of interest {aross lability) provision lp:lltlEl w0 mrr§ Ear.l-rYJ E?&Emﬂqgir Ag reemen t

[ Copy of the agent's licanas, o ather prond of represensarinn, with sach insuranee company. ngmed alove nust be snached to s cenificare

DESCRIPTION OF OPERATIONS/LDCATIONS/VEHICLES/SPECIAL ITEMS
SPECHC PROIECT/LOCATIONNTHICLES/SPECIAL COMNDITONS:

Lee County Part Authority Name and Address of Cemiiicate Holder
11000 Terminal Access Road Date lssued:
Suine BET1 Authoriznd Hepresenstve
Far Myers, Flonda 33913 Adgdress:
Te! 1} e ‘:
p
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Lee County Port Authority
11000 Terminal Access Road., Suite 8671
Fort Myers, Florida 33913

PLEASE READ CAREFULLY
CERTIFICATE OF INSURANCE EXPLANATION

The Certificate Holder (CH), requires the use of its Certificate of Insurance as evidence that
the insurance requirements of the agreement have been complied with and will continue to be
compfied with as long as the agreement is in force. CH must rely on this certificate as proof of
compliance with the insurance requirements agreed upon. The CH must be advised of
cancellation or nonrenewal of the insurance coverage required or reduction in the coverage
provided in compliance with the agreement as shown in the Certificate of Insurance. Thirty-day
written notice of cancellation, nonrenewal, or reduction in coverage must be provided to the
CH so that it can take proper action to protect itself.

Many Certificates of Insurance are received by the CH and many contain wording to the effect
that the certificate is issued as a matter of information only and confers no rights upon the
certificate holder. A common example of this unacceptable language is: should any of the
above-described policies be canceled before the expiration date thereof, the issuing company
will endeavor to mail thirty (30) days written notice to the named holder, but failure to mail such
notice shall impose no obligation or liability of any kind upon the company.

The CH must have the right of notice of cancellation, nonrenewal, and reduction of coverage,
as this is part of the insurance requirements of the agreement entered into and to be relied
upon by the CH as evidenced through its Certificate of Insurance.

The requirement that the authorized representative signing the Certificate of Insurance attach
his agent's license with the insurance company or companies, or other acknowledgment by the
insurance company or companies shown in the certificate, is to show proof to the CH that the
person signing the certificate is legally authorized by the insurance company to so obligate
them, as referred to in the certificate.

The CH must have positive evidence in the form of its Certificate of Insurance that the insurance
requirements of the agreement entered into have been met and will continue to be met, without
interruption, during the term of the agreement entered into unless thirty days written notice is
given to it.

No activity shall begin until the CH's properly executed Insurance Certificate is received. Your
cooperation in providing the CH with acceptable evidence of insurance requirements
compliance, as agreed to in the agreement, will prevent confusion and delay in allowing the
subject matter of this agreement to be accomplished.

The acceptance of delivery to the CH of any Certificate of Insurance required in any contract
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does not constitute agreement by the CH that the insurance requirements in the contract have
been met or that the insurance policies shown in the certificate are in compliance with the
contract requirements.

SEVERABILITY OF INTERESTS PROVISION

With respect to claims involving any Insured at interest hereunder, each such interest shall be
deemed separate from any and all other interest herein, and coverage shall apply as though
each such interest was 'separately insured. This agreement, however, shall not operate to
increase the limits of the Insurance Company's liability.
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A1-2 Pre-bid Sign-in Sheet
RFB 19-18LKD GROUNDS MAINTENANCE Service-Multiple Enfrances
Non-Mandatory Pre-Bid Meeting

LEE COUNTY PORT AUTHORITY
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RFB 19-18LKD GROUNDS MAINTENANCE Service-Multiple Entrances
Non-Mandatory Pre-Bid Meeting

Meeting Date/Time: Friday, November 08, 2019, 10:00 AM Primary Contact: Lori DeLoach, CPPB, Senior Procurement Agent,
LA LOs HEFLYLEPA ToM  LOCATION: TRAPENG CENTER

A1-2 Pre-bid Sign-in Sheet

LEE COUNTY POAT AUTHORITY

PRINT NAME . REPRESENTING MAILING ADDRESS TELEPHONE/FAX SPECIALTY DBE
% " Triephane 1375114555
o Access Road, Purchasing Agent
Lori DeLoach Purchasing %-::tsuggxg, FL. 33913 Fomail LRKDELOACHE FLYLOPACOM
\
m‘san Ldsen ww '_Pu.nd—asma] Fai
Telephase Xabie
oo rmml Ac Road,
Maintenance, Project Ha 85; i = , Grounds
Scott Davis Manager Fort Mymzrs, FL 33913 and Airfield
s 0 Faa
" Ehlepms- Xeh0 Crew Chief,
; [~ 0o Access Road, Grounds
Michael Culver E! Z) i =, ﬁ.:_;:.t W‘W.M 33013 Easi Maintenance
Fax
Telephone Y4755
Dugsﬁn:i.ml Accass Road, Senior gar,
Maintenance t s, FL 33913 Eomait Facilities
Richard Keane ort Myer Maint
Fan
Telophue X4861 Supervisor,
1100 Tuiu.]. Access Road, Maintenance and
John Bartolozzi Maintenance gte 8e3 -l Grounds.

ort Myers,K FL 335913
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BID TABULATION SHEET

RFB 18-11. LANDSCAPING SERVICES FOR THE
LEE COUNTY PORT AUTHORITY

AT SOUTHWEST FLORIDA INTERNATIONAL AIRPORT

MARCH 20, 2018, 2:00 P M

A1-3 Previous Solicitation Bid Tab

P&T Lawn and Tractor Service, Inc, TCI Sod & Lundscapmg LLC
Firm Name and Address 15980 Old Olga Road 3507 Lee Blvd #212
Alva. FL 33920 Lelngh Auvres. FL 33971
1 Original and 4 Copies Yes Yes
Attended Non-Mandatory Prebid Meeting Yes No
Form | - Bidder's Certification Yes Yes
Form 2 = Official Bid Form Yes Yes
Form 3 — Lobbving Affidavit Yes Yes
Form 4 — Public Entity Crimes Yes Yes
Form 5 — Scrutinized Companies Certificanon Yes Yes
Form 6 — Local Vendor Preference Atfidavit Yes Yes
Form 7 = Professional Relerences Yes No*
Form 8 — Bid Bond (five percent (5%) of the total amount bid) Yes Yes
Form 9 — Optional Form- No Bid Submission No No
Base Bid: Mowing Perennial Peanut and trim plants £2.940 00 $2.860.00
Alternate | — Mowing Bahia grass Mowing/ Edgmg $495.00 $410.00
Alternate 2 — Weed Control S980.00 $R20.00
Current State of Florida Licenses, Iee County :
Ligenses/Certifications i Yed Yes
Current Insurance Certificate Yes Yes
*Aost responsive, responsible Bidder .




s nu EENUPDSLUUUME PP Lp= iy, Ly i Aju E._:.__._:..____..._E:.r_.:.._....m v._a...tw mcxf:.ncu:____.mct—_
ep-abdLir I LLEVL A

s)|e1a0

_ dewaseg w3

sjJewyooy RINSEaK sugiaadid UL aleys anes

yoog Bullojo) s BoIs & awoy
a3Tqryxd

yoog Futi[oD) SHoSy

1 JackaBRdaiul Y L v-iY



29988820121 80LEPROPGILO00AE HHEG=ABUIGIMG [N JIMILABUIGIM /U0 /U0 SHANT ST BAOY//SAIY

¥ludcdc

_ dewaseg Up3 _ sERa
SyJelNo0g 2UNSeIW suogEang | dag aleys
yoog Buuo|o) S HODSG & 3UoH

g 3 TaTYxy

yoog] FulIojo)) § 1008

uoijaasiaiul Hy —
ISR VL b



ARIEEBLIE 1L SULBIEL LUUUMETRL = s ey, | Wy AR BTl LU LU BROWAN UL B ff auHYy

B LU Ll

-9

SRR Y S

‘:ﬁ. [

| penE SRR

i,

.

SHIRWHO0E aINSesm suopalg Ukd AIeYS dewaseg

yoog BulojoD S OIS - BWIOH
4 uqyx3

| FAOfERERIUl ML LY yoos] Funtojop) s HOOY



00 009)' Q%) $ (g-1 swap) paeadinog Xdays 1 VAUV TV.LOL

o0 000'E g zl 88@ ¢ Ajyuow [01U0)) PN ¢
OO 00N LS |3 oo O0RA| § Ajypuow [EAOWDI

s1qap pue dn-uea|) ‘Bulwwi | Suiunig 98pH "MON

(]

00 0O |§ c 000 |§ = 03PIA DDIAIIS-21( _

R0 sa xsudypun) | Hguend) | 9L Jup) 2ANSEAN uondisaq Jaquiny
(unowse pajewnsy jonup way piy
A4 pajRWsd)
junoury papud)xy

pieaanog Xa[dANS ] eIV

dNpayas piq
FUIMO[[0J Yl U0 PAseq ST YDIYM “PIpIEME aoud piq [#10] Y} 40§ PaLIdads SHIL AL Ay} UILHIM HOM pres oy 212|dwod 0] “PEAU0D Y} PAPIEME |
‘pue 2011J() FuIsLYIING Y} Ul A[1] UO 01213} P[] SJUIWNIOP Y10 [[B PUE SJUAWNDOP 1DBNUOD “SIUILINIOP UOHEIIDLOS 3Y) {I1A 3DUBPIOIDE [y Ul

(s)2auenury adympy 0daTy [BUONEUIIU] EPLIOL] JSIMIN0S 10] IAIIS DUBUIJUIBJA SPUNOLY)

;J0 aseyound ay) 10§ SIIIAIIS puE sali|ioe)
‘swan Jayjo pue ‘juawdinbd “sjeudIRW "I0qR] [[B YSiung 01 StIOPPIE ‘uiasay sjuawalmbal piq pajjLny SulAey pue "SIUAINSO(] 1oR1U0Y) 1310 pue
suoneatjdadg ‘sjuawainbay pue suonanasu| [e1dads “UONBULIOJU] [BIAUAD) "0} PAjWL] 1