
LEE COUNTY PORT AUTHORITY 

AIRPORTS SPECIAL MANAGEMENT COMMITTEE 

MEETING AGENDA 
1:30 PM 

February 18, 2020 

Training and Conference Center 

Southwest Florida International Airport 

Pledge of Allegiance 

Reorganization of Airports Special Management Committee 

Public Comment on Consent and Administrative Agenda 

Public Presentations: 

• Length of Service Award presented to Patrick Brown, employed 15 years 
with the Lee County Port Authority (Presented by James Furiosi, 
maintenance department director)

• Length of Service Award presented to Arlie McMillan, employed 15 years 
with the Lee County Port Authority (Presented by James Furiosi, 
maintenance department director)

• Length of Service Award presented to Cheryl Morrison, employed 20 
years with the Lee County Port Authority (Presented by Scott Sheets, 
director of general aviation at Page Field)

Consent Agenda 

Administrative Agenda 

Acting Executive Director Items 

Port Attorney Items 

Airports Special Management Committee Items 

Adjourn 
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PUBLIC PRESENTATION 

 

1. Request Committee present Service Awards to Pat Brown, Arlie McMillan and Cheryl 
Morrison. 

 Presenters: 
 James Furiosi and Scott Sheets 
 

CONSENT AGENDA 

 

ADMINISTRATION – Brian McGonagle 

 

2. Request Committee approve the minutes of the December 17, 2019 Airports Special 
Management Committee (ASMC) meeting. 

 Term: 
 N/A 
 Funding Source: 
 N/A 
 

3. Request Board approve a concurring resolution authorizing the Lee County Port Authority 
to secure a non taxable bank loan in the form of a direct placement bond not to exceed 
$42,000,000. 

 Term: 
 N/A 
 Funding Source: 
 Net revenues from the normal operation of the Southwest Florida International 

Airport. 
 

4. Request the Board approve an amendment to the Crown Castle Distributed Antenna System 
agreement to add additional locations for DAS antennas. 

 Term: 
 September 8th, 2026 
 Funding Source: 
 N/A 
 

5. Request Board approve a “Lease of Terminal Space at Southwest Florida International 
Airport” with G2 Secure Staff, L.L.C. 

 Term: 
 Month-to-month beginning February 1, 2020 
 Funding Source: 
 n/a 
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CONSENT AGENDA – Continued 

 

ADMINISTRATION – Brian McGonagle 

 

6. Request Board approve a “Ground Lease of Certain Non-Aviation Land at Page Field” with 
Moralez Real Estate LLC. 

 Term: 
 Commences May 1, 2020, and continues until 20 years after the “Rent 

Commencement Date” (which will be no later than November 1, 2021); Lessee 
will have two (2) options to extend by five years each 

 Funding Source: 
 n/a 
 

AVIATION – Gary Duncan 

 

7. Request Board award RFB #19-18LKD, for Grounds Maintenance Service for SFIA-
Multiple Entrance(s) to two (2) vendors, a primary: Commercial Landscape Professionals, 
Inc. dba Trimac Outdoor, and a secondary vendor: P&T Lawn and Tractor Services, Inc., in 
the event the primary vendor cannot perform. 

 Term: 
 One (1) year term with authority to extend term for up to three (3) additional one-

year renewal periods as delegated to the Executive Director.  
 Funding Source: 
 Account WJ5300041200.503490, Lee County Port Authority Maintenance Other 

Contracted Services. 
 

8. Request Board approve the purchase of air handler filters from Motion Industries, Inc. 
through Sourcewell Contract #121218-MII and authorize the Chair to execute the attached 
Service Provider Agreement on behalf of the Board. 

 Term: 
 Four (4) year Service Provider Agreement with the option for one (1), one-year 

renewal. 
 Funding Source: 
 General Airport Operating Revenues collected during the normal operation of 

Southwest Florida International Airport account WJ5200041200.504635 
Equipment Repair Parts. 

 

9. Request Board award RFB 20-15MLW for the purchase, and if needed, the installation of 
two (2) bridge mounted passenger boarding pre-conditioned air units (PCA) to ITW GSE 
Inc., the lowest, most responsive and responsible bidder in the amount of $169,064.00 per 
the terms and conditions of the purchase contract. 

 Term: 
 One (1) year, to commence on or about March 12, 2020.  
 Funding Source: 
 Capital Account VB5131541200.506410 
 



February 18, 2020 
Page 4 

 

 

CONSENT AGENDA - Continued 

 

AVIATION – Gary Duncan 

 

10. Request Board approve the use of up to $110,000 in Passenger Facility Charge (PFC) funds 
to replace forty (40) sets of Personal Protective Equipment (PPE) for the Aircraft Rescue 
and Fire Fighting Department personnel. 

 Term: 
 NA 
 Funding Source: 
 PFC account VB5131541231.506410. 
 

11. Request Board approve the purchase of three (3) emergency response vehicles from 
Tamiami Ford under Collier County Solicitation Contract 19-7522 in the amount of 
$234,225.97. 

 Term: 
 N/A 
 Funding Source: 
 Account VB5131541200.506430 Vehicle and Rolling Stock. 
 

12. Request Board approve nine (9) part time positions in our Airport Police Department 
(APD). 

 Term: 
 N/A 
 Funding Source: 
 APD WD5423041200.501230 

 

DEVELOPMENT – Mark Fisher 

 

13. Accept a state grant (Amendment to the Public Transportation Grant Agreement, Financial 
Project No. 420652-1-94-04) in the amount of $2,505,653 from the Florida Department of 
Transportation for the Air Traffic Control Tower at Southwest Florida International Airport. 

 Term: 
 N/A 
 Funding Source: 
 N/A 
 

14. Request Board authorize a contract with Halfacre Construction Company to provide 
Construction Management/General Contracting Services. 

 Term: 
 Three (3) years. 
 Funding Source: 
 N/A 
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CONSENT AGENDA - Continued 

 

DEVELOPMENT – Mark Fisher 

 

15. Request Board authorize a contract with GATES Construction to provide Construction 
Management/General Contracting Services. 

 Term: 
 Three (3) years. 
 Funding Source: 
 N/A 
 
16. Authorize staff to begin contract negotiations with Atkins North America, Inc. for design 

phase services associated with a future new headhouse, concourse and/or other expansion of 
the RSW terminal 

 Term: 
 N/A 
 Funding Source: 
 N/A 

 

PORT ATTORNEY – Greg Hagen 

 

17. Approve Recognition Agreement recognizing sublease of Page Field Commons retail space 
to subtenant Trader Joe's East, Inc. 

 Term: 
 N/A 
 Funding Source: 
 N/A 
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ADMINISTRATIVE AGENDA 

 

DEVELOPMENT – Mark Fisher 

 

18. Request Board rank qualifications submitted for LOQ 19-28LKD General Architectural & 
Engineering Services. 

 Term: 
 3 years 
 Funding Source: 
 N/A 
 

COMMENTS FROM THE CHAIR OF THE ASMC 

 

ACTING EXECUTIVE DIRECTOR ITEMS 

 

PORT ATTORNEY ITEMS 

 

ADJOURN 

 



 

 
11.  RECOMMENDED APPROVAL 

DEPUTY EXEC 
DIRECTOR 

Benjamin R. Benjamin R. Benjamin R. Benjamin R. 
SiegelSiegelSiegelSiegel        

COMMUNICATIONS 
AND MARKETING 

 

    

OTHER 
 
 

    

FINANCE 
 
 

    

PORT ATTORNEY 
 
 

    
 

ACTING EXECUTIVE 
DIRECTOR 

 

    

12. SPECIAL MANAGEMENT COMMITTEE 
RECOMMENDATION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED              
OTHER 

                                    

13. PORT AUTHORITY ACTION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED 
DEFERRED to 
OTHER 

 

BOARD OF PORT COMMISSIONERS 
OF THE 

LEE COUNTY PORT AUTHORITY 
1. REQUESTED MOTION/PURPOSE: Request Committee present 

Service Awards to Pat Brown, Arlie McMillan and Cheryl Morrison. 
2. FUNDING SOURCE:  N/A 
3. TERM:  N/A 
4. WHAT ACTION ACCOMPLISHES: N/A 

 

5.  CATEGORY: 1. 
Public Presentation 

 

 
6.  ASMC MEETING DATE: 2/18/2020 
  
7.  BoPC MEETING DATE:  N/A 

 
8.  AGENDA: 

     X CEREMONIAL/PUBLIC PRESENTATION 

       CONSENT 

       ADMINISTRATIVE 

 

 
9.  REQUESTOR OF INFORMATION: 

  (ALL REQUESTS) 
  NAME  Brian McGonagle       

    
     DIV.     Administration 

 

 

10.  BACKGROUND: 

Length of Service Awards: 
 
FIFTEEN-YEAR SERVICE AWARD 
Pat Brown, Maintenance 
 
FIFTEEN-YEAR SERVICE AWARD  
Arlie McMillan, Maintenance 
 
TWENTY-YEAR SERVICE AWARD 
Cheryl Morrison, Base Operations at Page Field 
 

 



 



 

 
11.  RECOMMENDED APPROVAL 

DEPUTY EXEC 
DIRECTOR 

 

Benjamin R. Benjamin R. Benjamin R. Benjamin R. 
SiegelSiegelSiegelSiegel    

COMMUNICATIONS 
AND MARKETING 

 

Victoria B. Victoria B. Victoria B. Victoria B. 
MorelandMorelandMorelandMoreland    

OTHER 
 
 

N/AN/AN/AN/A    

FINANCE 
 
 

Brian W. Brian W. Brian W. Brian W. 
McGonagleMcGonagleMcGonagleMcGonagle    

PORT ATTORNEY 
 
 

Gregory S. Gregory S. Gregory S. Gregory S. 
HagenHagenHagenHagen 

ACTING EXECUTIVE 
DIRECTOR 

 

Benjamin R. Benjamin R. Benjamin R. Benjamin R. 
SiegelSiegelSiegelSiegel    

12. SPECIAL MANAGEMENT COMMITTEE 
RECOMMENDATION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED              
OTHER 

                                    

13. PORT AUTHORITY ACTION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED 
DEFERRED to 
OTHER 

 

BOARD OF PORT COMMISSIONERS 
OF THE 

LEE COUNTY PORT AUTHORITY 
1. REQUESTED MOTION/PURPOSE: Request Committee approve the 

minutes of the December 17, 2019 Airports Special Management 
Committee (ASMC) meeting. 

2. FUNDING SOURCE:  N/A 
3. TERM:  N/A 
4. WHAT ACTION ACCOMPLISHES: Approves minutes for December 

17, 2019 ASMC meeting pursuant to Florida Statute §286.011 and 
LCPA Policy. 
 

5.  CATEGORY: 2. 
Consent Agenda 

 

 
6.  ASMC MEETING DATE: 2/18/2020 
  
7.  BoPC MEETING DATE:  N/A 

 
8.  AGENDA: 

       CEREMONIAL/PUBLIC PRESENTATION 

     X CONSENT 

       ADMINISTRATIVE 

 

 
9.  REQUESTOR OF INFORMATION: 

  (ALL REQUESTS) 
  NAME  Brian McGonagle       

    
     DIV.     Administration 

 

 

10.  BACKGROUND: 

 
Attachment: 
ASMC Meeting Minutes-12/17/19 - Draft 
 

 



 



MINUTES 

AIRPORTS SPECIAL MANAGEMENT COMMITTEE MEETING DECEMBER 17, 2019 
 
A meeting of the Airports Special Management Committee (ASMC) was held this date, December 
17, 2019, in the Training and Conference Center at Southwest Florida International Airport, with 
the following members present: 
 
 

 
 
Randy Krise called the meeting to order at 1:30 p.m. followed by the Pledge of Allegiance. 
 
On file (electronically) in the Communications and Marketing Office: Monthly Project Summary 
Report for December and the Procurement Status Report for December. 
 
 
INTERIM EXECUTIVE DIRECTOR RECOGNITIONS: The details of the recognitions 
are contained in the Interim Executive Director Employee Achievement Remarks (Copy on file, 
electronically, in the Communications & Marketing Department at the Lee County Port 
Authority). 
 
Public Comment on Consent or Administrative Agenda Items:  No public comments on the 
Consent or Administrative agenda.  
 
The following are Consent Agenda items pulled for discussion: 
 
 
 
 
 
 
 

  

Randy Krise (Chair) 
Robbie Roepstorff (Vice-Chair) 
Noel Andress 
John Goodrich 
Fran Myers 
Scott Cameron  
Dana Carr 

Randy Krise (Chair) 
Robbie Roepstorff (Vice-Chair) 
Noel Andress 
John Goodrich 
Fran Myers  
Scott Cameron 
Dana Carr 

None 
None 
None 
None 
None 
None 
None 
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ASMC MEETING MINUTES OF DECEMBER 17, 2019 - DRAFT 

 

CONSENT AGENDA - A motion to approve the Consent agenda was made by Noel Andress, 

seconded by Fran Myers; called and carried (7-0). 
 

CONSENT AGENDA ITEMS 

 

ADMINISTRATION 

 

1. Request Committee approve the minutes of the October 15, 2019 Airports Special 
Management Committee (ASMC) meeting. 

 Term: 
 N/A 
 Funding Source: 
 N/A 
 
2. Request Committee approve the minutes of the November 7, 2019 Airports Special 

Management Committee (ASMC) Special meeting. 
 Term: 
 N/A 
 Funding Source: 
 N/A 
 
3. Request Board approve the Actual Fiscal Year 2018-19 Rates and Fees for Southwest 

Florida International Airport and authorize any fee settlement and revenue sharing to the 
airlines, as required by the Airline-Airport Use Agreement. 

 Term: 
 N/A 
 Funding Source: 
 General airport operating revenues collected during the normal operation of the 

Airport, Fund 41200. 
 
4. Request Board approve a budget amendment to the Fiscal Year 2019-20 Port Authority 

Budget to properly account for the $50,000,000 revolving credit facility. 
 Term: 
 N/A 
 Funding Source: 
 Fund 41262 - Revolving Credit Facility 
 
5. Request Board consent to a proposed amendment and extension of a sublease from Aero Ft. 

Myers, LLC to United Parcel Service, Inc. 
 Term: 
 November 1, 2019, to October 31, 2024  
 Funding Source: 
 n/a 
 
6. Request Board approve a “Nonparticipating Airline Airport Use Permit” agreement at 

Southwest Florida International Airport with Swift Air, L.L.C. 
 Term: 
 month to month, beginning October 20, 2019 
 Funding Source: 
 n/a 
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ASMC MEETING MINUTES OF DECEMBER 17, 2019 - DRAFT 

 

 
7. Request Board approve a “First Amendment to Lease of Terminal Space at Southwest 

Florida International Airport” with Airline Tech Reps, LLC. 
 Term: 
 month-to-month, beginning December 1, 2019 
 Funding Source: 
 n/a 
 
8. Request Board approve a “Second Amendment to November 9, 1999 Land Lease with ALH 

Aviation, LLC” 
 Term: 
 potentially extends to Jan. 31, 2051 
 Funding Source: 
 n/a 
 
9. Request Board consent to a proposed amendment to the Fuel System Interline Agreement 
 Term: 
 until September 30, 2031 
 Funding Source: 
 n/a 
 

AVIATION 

 
10. Request Board award RFB 19-15LD Fuel Tank Polishing to 1800 FUELGUY, LLC d/b/a 

TANK KLEEN, the lowest responsive, responsible bidder, authorize the Chair to execute 
the attached Service Provider Agreement on behalf of the Board 

 Term: 
 One (1) year term with the possibility of three (3) additional one (1) year renewal 

periods. 
 Funding Source: 
 General Airport Operating Revenues collected during the normal operation of 

SWFIA, Account WJ53000041200.503490. 
 
11. Request Board award RFB 19-35MLW for the Purchase of Diesel and Unleaded Fuel for 

the Lee County Port Authority to Palmdale Oil Company, Inc., the lowest, most responsive, 
responsible bidder and authorize the Chair to execute the attached Service Provider 
Agreement on behalf of the Board. 

 Term: 
 Initial term of three (3) years with option for one (1) additional two (2) year term. 
 Funding Source: 
 General Airport Operating Revenues collected during the normal operation of 

RSW & FMY, Account WJ5100041200.505210 Maintenance Resources. 
 
12. Request Board permit transfer of $7,613.00 from fund 10501 Law Enforcement Trust Fund 

to 41200 for the purchase of a portable hardtop canopy. 
 Term: 
 N/A 
 Funding Source: 
 10501 Law Enforcement Trust Fund 
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ASMC MEETING MINUTES OF DECEMBER 17, 2019 - DRAFT 

 

13. Request Board approve the transfer of $5,530 from fund 10501 - Law Enforcement Trust 
Fund to 41200 for the purchase of a LiveScan Electronic Fingerprint System. 

 Term: 
 N/A 
 Funding Source: 
 10501 Law Enforcement Trust Fund 
 
14. Request the Board approve the purchase of one (1) 2019 John Deere 6120M Tractor with 

30-foot telescoping boom and 60-inch radial cutting deck from Alamo Industrial utilizing 
the Florida Sheriffs Association Cooperative Purchasing Program (FSA19-Veh 17.0) for a 
total cost of $186,478.00. 

 Term: 
 N/A 
 Funding Source: 
 Capital Account VB5131541200.506410 in the amount of $186,478.00.  
 

DEVELOPMENT 

 
15. Accept a revision to the state grant (Public Transportation Grant Agreement, Financial 

Project Nos. 441981-1-94-01 and 441981-1-94-02) with the Florida Department of 
Transportation for the Terminal Expansion at Southwest Florida International Airport. 

 Term: 
 N/A 
 Funding Source: 
 N/A 
 
16. Request Board approve a contract amendment to DeAngelis Diamond Construction, 

General Construction Manager-General Contractor to extend the contract time to complete 
six land management Tasks. 

 Term: 
 September 30, 2020 
 Funding Source: 
 N/A 

 

PORT ATTORNEY 

 
17. Approve Recognition Agreement recognizing sublease of Page Field Commons retail space 

to Ross Dress for Less, Inc. 
 Term: 
 N/A 
 Funding Source: 
 N/A 
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ASMC MEETING MINUTES OF DECEMBER 17, 2019 - DRAFT 

 

ADMINISTRATIVE AGENDA ITEMS 

 

ADMINISTRATION 

 
18. Update on the RSW Terminal Expansion Project 
 Term: 
 N/A 
 Funding Source: 
 N/A 
Interim Executive Director Ben Siegel gave a brief summary of the item to the Committee before 
introducing Deputy Executive Director of Development Mark Fisher who updated the members on 
the details of the project. There was a robust discussion both during and after the presentation, with 
numerous questions and comments by the ASMC members, all of which were answered satisfactorily 
by Mr. Siegel and Mr. Fisher. Inquiries included funding for the project, new gate options of a 
headhouse added to Concourse C versus a new concourse, the timeframe for new gates, expansion of 
the baggage handling system, passenger traffic balance on the concourses and a discussion about 
security checkpoints.  
 

 

PORT ATTORNEY ITEMS 

Senior Assistant Port Authority Attorney Gregory S. Hagen wished everyone “Happy Holidays.” 
 

AIRPORTS SPECIAL MANAGEMENT COMMITTEE ITEMS 

Noel Andress asked staff to give some thought to incorporating solar energy into the Terminal 
Expansion Project. 
Fran Myers expressed her gratitude to everyone who donated to the annual Fort Myers Beach Spirit of 
the Holidays Dinner Auction and mentioned the Fire Truck event for distributing the donated gifts will 
be held on Dec. 21, 2019. 
Chair Randy Krise wished everyone a “Merry Christmas.” 
 

ADJOURN 

The Chair adjourned the meeting at 2:24 p.m. 
 

INTERIM EXECUTIVE DIRECTOR ITEMS 

Items of interest are contained in the Interim Executive Director Remarks dated Dec. 17, 2019 (copy 
on file, electronically, in the Communications & Marketing Department at the Lee County Port 
Authority).  



 

 
11.  RECOMMENDED APPROVAL 

DEPUTY EXEC 
DIRECTOR 

 

Benjamin R. Benjamin R. Benjamin R. Benjamin R. 
SiegelSiegelSiegelSiegel    

COMMUNICATIONS 
AND MARKETING 

 

Victoria B. Victoria B. Victoria B. Victoria B. 
MorelandMorelandMorelandMoreland    

OTHER 
 
 

N/AN/AN/AN/A    

FINANCE 
 
 

Brian W. Brian W. Brian W. Brian W. 
McGonagleMcGonagleMcGonagleMcGonagle    

PORT ATTORNEY 
 
 

Gregory S. Gregory S. Gregory S. Gregory S. 
HagenHagenHagenHagen 

ACTING EXECUTIVE 
DIRECTOR 

 

Benjamin R. Benjamin R. Benjamin R. Benjamin R. 
SiegelSiegelSiegelSiegel    

12. SPECIAL MANAGEMENT COMMITTEE 
RECOMMENDATION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED              
OTHER 

                                    

13. PORT AUTHORITY ACTION: 
 

APPROVED 
APPROVED as AMENDED 
DENIED 
DEFERRED to 
OTHER 

 

BOARD OF PORT COMMISSIONERS 
OF THE 

LEE COUNTY PORT AUTHORITY 
1. REQUESTED MOTION/PURPOSE: Request Board approve a 

concurring resolution authorizing the Lee County Port Authority to 
secure a non taxable bank loan in the form of a direct placement 
bond not to exceed $42,000,000. 

2. FUNDING SOURCE:  Net revenues from the normal operation of the 
Southwest Florida International Airport. 

3. TERM:  N/A 
4. WHAT ACTION ACCOMPLISHES: Allows for the refinancing of the 

2010A Series Bonds. 
 

5.  CATEGORY: 3. 
Consent Agenda 

 
 

6.  ASMC MEETING DATE: 2/18/2020 
  
7.  BoPC MEETING DATE:  3/12/2020 

 
8.  AGENDA: 

       CEREMONIAL/PUBLIC PRESENTATION 

     X CONSENT 

       ADMINISTRATIVE 

 

 
9.  REQUESTOR OF INFORMATION: 

  (ALL REQUESTS) 
  NAME  Brian McGonagle       

    
     DIV.     Administration 

 

 

10.  BACKGROUND: 
The Port Authority currently has $36,790,000 of Series 2010A Bonds outstanding.  These bonds are eligible to be 
refinanced beginning on April 1,2020, and with current interest rate conditions, refinancing would produce meaningful 
debt service savings. At current interest rates, annual debt service savings is anticipated to be $600,000 or 5% in 
present value savings. Given the relatively low amount of outstanding principal and short maturities (2020-2022), the 
Port Authority’s financial advisor has indicated that a direct placement bond issue with a bank could be a less costly and 
more efficient alternative than issuing bonds through a public offering.  This resolution authorizes a Request for Bids 
(RFB) from qualified banks and delegates the authority to the Chairman to award the bid to the lowest, most responsive 
bidder. The Airport expects to advertise the RFB in March with a May closing of the loan agreement.  
 
 
Attachments: 
1. Resolution 
2. Concurring Resolution 
3. RFB # 20-30 
 

 



 



DRAFT #2:  02/04/20 

040-00091.B2 
 

 

2020A SERIES RESOLUTION 

RESOLUTION NO. 20-__-20 

(AIRPORT REVENUE REFUNDING BOND, SERIES 2020A (AMT)) 

A RESOLUTION SUPPLEMENTING RESOLUTION NO. 

00-03-04 OF LEE COUNTY, FLORIDA, ADOPTED ON 

MARCH 13, 2000, AUTHORIZING THE REFUNDING OF 

ALL OR A PORTION OF THE COUNTY'S 

OUTSTANDING AIRPORT REVENUE REFUNDING 

BONDS, SERIES 2010A (AMT); PROVIDING FOR THE 

ISSUANCE OF NOT EXCEEDING $42,000,000 AIRPORT 

REVENUE REFUNDING BOND, SERIES 2020A (AMT), 

TO FINANCE THE COST OF SUCH REFUNDING; 

PROVIDING FOR THE PAYMENT OF THE BOND FROM 

THE PLEDGED FUNDS OF THE AIRPORT; PROVIDING 

FOR THE NEGOTIATED SALE OF SUCH BOND; 

AUTHORIZING THE CHAIRMAN OF THE BOARD TO 

DETERMINE THE DATE OF SALE, THE WINNING 

PROPOSAL AND TERM SHEET, DETAILS OF THE 

BOND AND TO EXECUTE LOAN DOCUMENTS; 

PROVIDING FOR THE CONDITIONS OF SALE; 

MAKING CERTAIN COVENANTS AND AGREEMENTS 

IN CONNECTION WITH THE ISSUANCE AND 

DELIVERY OF THE SERIES 2020A BOND; 

AUTHORIZING THE EXECUTION AND DELIVERY OF 

DOCUMENTS AND THE TAKING OF ALL OTHER 

NECESSARY ACTIONS IN CONNECTION WITH THE 

ISSUANCE OF THE SERIES 2020A BOND; PROVIDING 

FOR SEVERABILITY; AND PROVIDING AN 

EFFECTIVE DATE. 

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF 

LEE COUNTY, FLORIDA (hereinafter called "Board"), as follows: 
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ARTICLE I 

AUTHORITY, DEFINITIONS AND FINDINGS 

SECTION 1.01 AUTHORITY FOR THIS RESOLUTION.  This resolution 

is adopted pursuant to the provisions of Chapter 125, Part I, and Chapter 332, Florida 

Statutes, and other applicable provisions of law, and Resolution No. 92-08-48, adopted 

by the Board on August 26, 1992, as amended and supplemented from time to time and 

amended and restated pursuant to Resolution No. 00-02-45 adopted on February 16, 

2000, as amended and restated pursuant to Resolution No. 00-03-04 adopted March 13, 

2000 (collectively, the "Master Resolution"), and is supplemental to the Master 

Resolution. 

SECTION 1.02 DEFINITIONS.  Unless the context otherwise requires, the 

capitalized terms used in this resolution shall have the meanings specified in this Section.  

Capitalized terms not otherwise defined in this Section shall have the meanings specified 

in the Master Resolution. 

Words importing singular number shall include the plural number in each case and vice 

versa, and words importing persons shall include firms and corporations. 

"Bond Resolution" means, collectively, the Master Resolution, this resolution 

and all resolutions amendatory hereof or supplemental hereto. 

"Chairman" means, the Chairman or Chairwoman of the Board of County 

Commissioners of the County, or in the absence of the Chairman or Chairwoman, the 

Vice Chair or other designee. 

"Conditional Redemption" means a redemption with respect to which a notice 

of redemption has been given to Bondholders and in which notice it is stated, among 

other things, that the redemption is conditional upon a deposit of funds and/or certain 

other conditions as may be provided therein. 

"Loan" means the Loan of moneys from the Purchaser to the County pursuant to 

the Term Sheet which Loan shall be secured by the Series 2020A Bond. 

"Master Resolution" means Resolution No. 92-08-48, adopted by the Board on 

August 26, 1992, as amended and supplemented from time to time, and as amended and 

restated by Resolution No. 00-02-45, adopted on February 16, 2000 and Resolution No. 

00-03-04, adopted on March 13, 2000. 

"Outstanding Parity Bonds" means the County's outstanding (i) Airport 

Revenue Refunding Bonds, Series 2011A (AMT), (ii) Airport Revenue Refunding 

Bonds, Series 2015 (Non-AMT), and (iii) any Unrefunded Bonds. 
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"Purchaser" means the purchaser of the Series 2020A Bond which shall be 

selected by the Chairman. 

"Refunded Bonds" means all or a portion of the County's outstanding Airport 

Revenue Refunding Bonds, Series 2010A (AMT), the portion to be refunded shall be 

identified and determined by the Chairman upon advice of the County's Financial 

Advisor. 

"Refunding" means the program for refinancing the Refunded Bonds through the 

issuance of the Series 2020A Bond authorized by the Bond Resolution. 

"Refunding Costs" means but shall not necessarily be limited to: the cost of 

payment of the principal of, redemption premium, if specified, and interest on the 

Refunded Bonds; expenses for estimates of costs; the fees of fiscal agents, financial 

advisors and consultants; administrative expenses; the establishment of reasonable 

reserves for the payment of debt service on the Series 2020A Bond; discount upon the 

sale of the Series 2020A Bond; the expenses and costs of issuance of the Series 2020A 

Bond; such other expenses as may be necessary or incidental to the financing authorized 

by the Bond Resolution, to the Refunding, and to the accomplishing thereof, and 

reimbursement to the County for any sums expended for the foregoing purposes to the 

extent permitted under the applicable provisions of the Code. 

"Series 2020A Bond" means the Airport Revenue Refunding Bond, Series 2020A 

(AMT), authorized to be issued herein. 

"Series 2020A Subaccounts" means the separate accounts established and 

maintained pursuant to the provisions of this resolution for the benefit of the Registered 

Owners of the Series 2020A Bond. 

"Term Sheet" means the proposal to make the Loan by the Purchaser of the 

Series 2020A Bond. 

"Unrefunded Bonds" means the portion of the County's Airport Revenue 

Refunding Bonds Series 2010A (AMT), if any, remaining outstanding after the issuance 

of the Series 2020A Bond. 

SECTION 1.03 FINDINGS.  It is hereby ascertained, determined and 

declared that: 

A. It is necessary and in the best interests of the health, safety, and welfare of 

the County and its inhabitants that the County undertake the Refunding.  The County is 

authorized pursuant to the provisions of the Act and the Master Resolution to undertake 

the Refunding. 
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B. The County is advised that it can achieve debt service savings if it proceeds 

with the Refunding, however, the County is without adequate, currently available funds 

to pay the Refunding Costs.  It is necessary and desirable and in the best interests of the 

County that it borrow the moneys necessary to accomplish the Refunding.  The County is 

authorized pursuant to the provisions of the Act and the Master Resolution to borrow 

moneys necessary to pay the cost of the Refunding. 

C. The County anticipates receiving the Pledged Funds, and the Pledged 

Funds are not pledged or encumbered to pay any other debts or obligations of the County 

except the County's Outstanding Parity Bonds and the Refunded Bonds, which pledge of 

and lien on will be on a parity with the Series 2020A Bond. 

D. The Pledged Funds are estimated to be sufficient to pay the Bond Service 

Requirement on the Series 2020A Bond and to make all other payments required to be 

made by the provisions of the Bond Resolution. 

E. The principal of and interest on the Series 2020A Bond, and all required 

payments into the Series 2020A Subaccounts, shall be payable from and secured solely 

by a pledge of and lien on the Pledged Funds.  Neither the County, the Authority nor the 

State of Florida or any political subdivision thereof or governmental authority or body 

therein, shall ever be required to levy ad valorem taxes to pay the principal of and interest 

on the Series 2020A Bond or to make any of the required payments into the Series 2020A 

Subaccounts, and the Series 2020A Bond shall not be secured by a lien upon any property 

owned by or situated within the corporate limits of the County other than the Pledged 

Funds in the manner provided herein and the Master Resolution. 

F. Section 5.12 of the Master Resolution provides for the issuance of 

Additional Parity Bonds under the terms, limitations and conditions provided therein.  

Prior to the issuance of the Series 2020A Bond, the County shall demonstrate compliance 

with the provisions of Section 5.12 of the Master Resolution.  Upon the issuance of the 

Series 2020A Bond, the Series 2020A Bond and the Outstanding Parity Bonds shall be on 

a parity and rank equally as to lien on and source and security for payment from the 

Pledged Funds. 

G. A negotiated sale of the Series 2020A Bond is in the best interest of the 

County and is found to be necessary because the volatility and sensitivity of interest rates 

has increased the risk of sale upon advertisement, and it is more likely that the County 

will achieve better market timing and therefore, a lower interest rate by sale through 

negotiation. 

H. The County will solicit proposals from interested financial institutions for 

the purchase of the Series 2020A Bond and the provision of the Loan. 
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I. In order to enable the timely sale and award of the Series 2020A Bond, the 

County hereby determines that it is in the bests interests of the County to authorize the 

Chairman to determine, based upon the advice of the Authority's Financial Advisor, the 

best proposal for the purchase of the Series 2020A Bond and to authorize the Chairman 

to execute and deliver the Series 2020A Bond in substantially the form provided herein, 

subject to certain conditions set forth herein. 

J. It is necessary and desirable to designate the Bond Registrar and Paying 

Agent for the Series 2020A Bond, and to authorize the taking of all other actions in 

connection with the issuance and delivery of the Series 2020A Bond. 

SECTION 1.04 RESOLUTION AND MASTER RESOLUTION TO 

CONSTITUTE CONTRACT.  In consideration of the acceptance of the Series 2020A 

Bond authorized to be issued hereunder by those who shall be the Registered Owner of 

the same from time to time, this resolution and the Master Resolution shall be deemed to 

be and shall constitute a contract between the County and such Registered Owner.  The 

covenants and agreements in the Master Resolution and herein set forth to be performed 

by the County shall be for the equal benefit, protection and security of the Registered 

Owner of the Series 2020A Bond and the Outstanding Parity Bonds, all of which shall be 

of equal rank and without preference, priority or distinction of the Series 2020A Bond 

and the Outstanding Parity Bonds over any other thereof, except as expressly provided 

therein and herein. 

ARTICLE II 

AUTHORIZATION OF REFUNDING; 

AUTHORIZATION OF ISSUANCE OF SERIES 2020A BOND; 

DESCRIPTION, DETAILS 

AND FORM OF SERIES 2020A BOND 

SECTION 2.01 AUTHORIZATION OF REFUNDING.  The Board hereby 

authorizes the Refunding.  The Board hereby ratifies and affirms all actions previously 

taken in furtherance of the Refunding. 

SECTION 2.02 AUTHORIZATION AND SALE OF SERIES 2020A 

BOND.  Subject and pursuant to the provisions of this resolution and the Master 

Resolution, an obligation of the County, to be known as "Airport Revenue Refunding 

Bond, Series 2020A (AMT)" is hereby authorized to be issued in the aggregate principal 

amount of not exceeding $42,000,000 for the purpose of financing the Refunding Costs, 

and is hereby authorized to be awarded and sold to the Purchaser, pursuant to the 

conditions stated herein. 

SECTION 2.03 DESCRIPTION OF SERIES 2020A BOND; 

AUTHORITY TO DETERMINE DETAILS OF BOND; CONDITIONS TO 

EXERCISE OF AUTHORITY.  Subject to the conditions hereinafter set forth, the 
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Chairman is hereby authorized and empowered to determine for the Series 2020A Bond 

and the Loan, the winning proposal and Term Sheet, the date of sale, principal amount, 

maturity dates, interest rates, dated date, redemption provisions, and other details of the 

Series 2020A Bond, and to execute the winning Term Sheet on behalf of the County.  

The Term Sheet shall be executed on behalf of the County by the Chairman, upon the 

advice of the Authority's Financial Advisor and Bond Counsel.  The conditions to 

exercise the authority to execute the Term Sheet are: 

A. The aggregate principal amount of the Series 2020A Bond to be sold shall 

not exceed $42,000,000. 

B. The Series 2020A Bond has a final maturity date that is not later than the 

last maturity date of the Refunded Bonds. 

C. The County and the Authority shall have received a disclosure statement 

from the Purchaser, setting forth the information required by Section 218.385, Florida 

Statutes. 

D. The anticipated present value debt service savings to be realized by the 

Refunding will be at least 3% of the par amount of the Refunded Bonds. 

E. The Series 2020A Bond may be callable for redemption prior to maturity 

by the County at such time and redemption price, if any, as shall be determined by the 

Chairman upon advice of the Financial Advisor. 

F. The Chairman shall determine which Bonds shall constitute Refunded 

Bonds. 

Upon satisfaction of all of the requirements set forth above in this Section 2.03, 

the Chairman is authorized to execute and deliver the Term Sheet containing terms that 

comply with the provisions of this Section 2.03, and the Series 2020A Bond shall be sold 

to the Purchaser pursuant to the provisions of such Term Sheet.  The Chairman may rely 

upon the advice of the Authority's Financial Advisor and Bond Counsel as to the 

satisfaction of the aforementioned conditions.  Upon execution of the Term Sheet, no 

further action shall be required on the part of the County or the Authority under this 

resolution to effect the sale of the Series 2020A Bond to the Purchaser. 

If the Chairman determines, based upon the advice of the Authority's Financial 

Advisor, that the sale of the Series 2020A Bond in multiple series or installments would 

be beneficial to the County, then the foregoing provisions with regard to the award and 

sale of the Series 2020A Bond shall apply to each series or installment separately, 

provided that the aggregate principal amount of all series shall not exceed $42,000,000.  

Separate Term Sheets may be entered into for each series of Series 2020A Bond.  If more 

than one series of Series 2020A Bond shall be issued, then references to "Series 2020A 
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Bond" herein shall be deemed to be references to each series of Series 2020A Bond, 

individually and/or collectively, as the context requires. 

SECTION 2.04 FORM OF SERIES 2020A BOND.  The text of the Series 

2020A Bond shall be in substantially the form of EXHIBIT A attached hereto, with such 

omissions, insertions, and variations as may be necessary and desirable, and as may be 

authorized or permitted by this resolution or by subsequent resolution or resolutions 

adopted prior to the issuance thereof, and as may be necessary to reflect the 

characteristics of the Series 2020A Bond. 

SECTION 2.05 CONDITIONAL REDEMPTION.  Any optional 

redemption of the Series 2020A Bond may be a Conditional Redemption and in such 

case, the notice of redemption shall state that the redemption is conditioned upon the 

conditions set forth therein, and such notice and optional redemption shall be of no effect 

(i) if by no later than the scheduled redemption date, the conditions set forth therein have 

not been satisfied, or (ii) the County rescinds such notice on or prior to the scheduled 

redemption date.  If a redemption is a Conditional Redemption, such redemption may be 

conditioned upon receipt by the Paying Agent for the Series 2020A Bond or the escrow 

agent named by the County of sufficient moneys to redeem the Series 2020A Bond and 

the satisfaction of such other conditions set forth in the notice of redemption.  A 

Conditional Redemption shall be deemed canceled once the County has given notice of 

rescission.  The County shall give notice of rescission of a Conditional Redemption by 

the same means as is provided for the giving of notice of redemption.  Any portion of the 

Series 2020 Bond subject to a Conditional Redemption which has been canceled shall 

remain Outstanding, and neither the rescission nor the failure of funds being made 

available in part or in whole on or before the proposed redemption date shall constitute an 

Event of Default. 

ARTICLE Ill 

APPLICATION OF PROVISIONS OF MASTER RESOLUTION 

SECTION 3.01 APPLICATION OF PROVISIONS OF THE MASTER 

RESOLUTION.  The Series 2020A Bond shall for all purposes be considered to be a 

Bond issued under the authority of the Master Resolution and shall be entitled to all the 

protection and security provided therein for Bonds.  The covenants and pledges contained 

in the Master Resolution shall be applicable to the Series 2020A Bond herein authorized. 

SECTION 3.02 SECURITY FOR SERIES 2020A BOND.  (A) PLEDGE 

AND LIEN.  The Series 2020A Bond shall be secured forthwith equally and ratably by a 

pledge of and lien upon the Pledged Funds on a parity with the Outstanding Parity Bonds.  

The Series 2020A Bond shall not be or constitute general obligations or an indebtedness 

of the County as "bonds" within the meaning of the Constitution of Florida, but shall be 

payable from and secured solely by a lien upon and pledge of the Pledged Funds as 

provided herein and in the Master Resolution.  No Registered Owner of the Series 2020A 
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Bond shall ever have the right to compel the exercise of the ad valorem taxing power of 

the County or taxation in any form of property therein to pay the Bond Service 

Requirement on the Series 2020A Bond.  The Series 2020A Bond shall not constitute a 

lien upon any property of or in the County or the Authority except the Pledged Funds in 

the manner provided herein and in the Master Resolution. 

(B) SERIES SUBACCOUNTS.  There are hereby created and established in 

the Funds and Accounts created and established pursuant to Section 5.02(a) of the Master 

Resolution the following Series Subaccounts, hereinbefore defined as the "Series 2020A 

Subaccounts": in the Sinking Fund, the "Series 2020A Bond Subaccount," which includes 

(a) the "Series 2020A Bond Principal Subaccount," (b) the "Series 2020A Bond Interest 

Subaccount," and (c) the "Series 2020A Bond Redemption Account." 

(C) USE OF PLEDGED FUNDS.  All Pledged Funds and Investment Earnings 

thereon shall be applied and deposited in the manner provided in Section 5.02 of the 

Master Resolution.  Moneys and Authorized Investments on deposit at any time in the 

Series 2020A Subaccounts may be used and applied only in the manner provided in 

Section 5.02 of the Master Resolution.  Moneys on deposit in the Series 2020A 

Subaccounts may be invested and reinvested only in Authorized Investments in the 

manner provided in Section 5.02(d) of the Master Resolution. 

(D) RESERVE REQUIREMENT.  The Series 2020A Bond will be secured by 

the Reserve Account created under the Master Resolution to the same extent as the 

Outstanding Parity Bonds. 

(E) EXCESS MONEYS.  Any excess moneys in the funds and accounts 

established by the Bond Resolution for payment of debt service on the Refunded Bonds 

may be used as part of the Refunding. 

SECTION 3.03 REMEDIES.  Any Registered Owner of Series 2020A Bond 

shall have available the remedies specified in the Master Resolution. 

ARTICLE IV 

APPLICATION OF PROCEEDS 

SECTION 4.01 APPLICATION OF PROCEEDS OF THE SERIES 

2020A BOND.  The proceeds, including accrued interest and premium, if any, received 

from the sale of the Series 2020A Bond shall be applied by the County in the following 

manner and order of priority, simultaneously with their delivery to the Purchaser as 

follows: 

A. To the extent not otherwise paid and subject to federal income tax rules and 

regulations, the County shall pay all costs and expenses in connection with the 

preparation, issuance and sale of the Series 2020A Bond. 
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B. The amount necessary to pay the principal, premium, and interest on the 

Refunded Bonds on the date of redemption in accordance with the terms thereof shall be 

paid to the Paying Agent for the Refunded Bonds. 

C. Any remaining amounts shall be deposited into the Series 2020A Bond 

Interest Subaccount in the Sinking Fund. 

ARTICLE V 

MISCELLANEOUS PROVISIONS 

SECTION 5.01 SALE OF SERIES 2020A BOND.  The Series 2020A Bond 

shall be issued and sold at negotiated sale in such manner consistent with the provisions 

of the Act, the laws of the State, and the requirements of this resolution and the Master 

Resolution. 

SECTION 5.02 BOND REGISTRAR AND PAYING AGENT.  The Office 

of the Clerk of the County is hereby designated Bond Registrar and Paying Agent for the 

Series 2020A Bond. 

SECTION 5.03 AUTHORIZATION FOR EXECUTION OF SERIES 

2020A BOND AND OF ADDITIONAL DOCUMENTS AND CERTIFICATES IN 

CONNECTION WITH THE DELIVERY THEREOF; APPROVAL OF THE 

NECESSARY ACTION.  The Chairman, Clerk to the Board, and Executive Director, on 

the advice of the County Attorney and Bond Counsel to the County, are hereby 

authorized and empowered, collectively and individually, to take all action and steps and 

to execute and deliver, on behalf of the County, and in their official capacities, the Series 

2020A Bond, and any and all instruments, documents, or certificates, including a tax 

compliance certificate, which are necessary or desirable in connection with the issuance 

and delivery of the Series 2020A Bond and implementation of the Loan. 

The approval of various documents and certificates hereby is declared to be of 

such documents in substantially the form attached hereto as exhibits or as subsequently 

prepared, upon the advice of the County Attorney and Bond Counsel, with such 

insertions, deletions, and variations thereto as shall be approved by the officers executing 

such documents and certificates on behalf of the County, and in their official capacities, 

upon the advice of the County Attorney and Bond Counsel, such officers' approval 

thereof to be presumed by their execution. 

SECTION 5.04 SEVERABILITY OF INVALID PROVISIONS.  If any 

one or more of the covenants, agreements or provisions of this resolution should be held 

to be contrary to any express provision of law or to be contrary to the policy of express 

law, though not expressly prohibited, or to be against public policy, or should for any 

reason whatsoever be held invalid, then such covenants, agreements, or provisions shall 

be null and void and shall be deemed separate from the remaining covenants, agreements, 
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or provisions of, and in no way affect the validity of, all the other provisions of the 

Master Resolution or this resolution or of the Series 2020A Bond. 

SECTION 5.05 REPEALING CLAUSE.  All resolutions of the County, or 

parts thereof, in conflict with the provisions of this resolution are to the extent of such 

conflict hereby superseded and repealed. 

SECTION 5.06 EFFECTIVE DATE.  This resolution shall take effect 

immediately upon the final approval hereof. 
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DULY ADOPTED, IN REGULAR SESSION ON THIS ____ DAY OF _______, 

2020. 

BOARD OF COUNTY COMMISSIONERS 

OF LEE COUNTY, FLORIDA 

 

(SEAL) 

By:         

Brian Hamman, Chairman 

 

ATTEST: 

 

LINDA DOGGETT, CLERK 

 

 

       

Clerk 

 

 

APPROVED AS TO FORM: 

 

 

 

       

County Attorney 
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EXHIBIT A 

FORM OF SERIES 2020A BOND 

No. R-1 $________ 

UNITED STATES OF AMERICA 

STATE OF FLORIDA 

LEE COUNTY 

AIRPORT REVENUE REFUNDING BOND, SERIES 2020A (AMT) 

RATE OF INTEREST MATURITY DATE DATE OF ORIGINAL ISSUE 

____% ________ _________ 

PRINCIPAL AMOUNT:  

LEE COUNTY, FLORIDA (the "Issuer"), for value received, hereby promises to 

pay, solely from the Pledged Funds hereinafter described, to the order of 

______________________________, or its successors or assigns (the "Bondholder"), the 

principal sum of _________________________________ AND 00/100 DOLLARS 

($_______________) (the "Principal Amount"), and to pay interest on such outstanding 

Principal Amount from the Date of Original Issue thereof, or from the most recent date to 

which interest has been paid at the Interest Rate per annum identified above semi-

annually on April 1 and October 1 of each year, commencing _______ 1, 2020, until such 

Principal Amount shall have been paid.  The Interest Rate shall be subject to change as 

provided herein.  The Principal Amount hereof shall be payable as described below or 

upon earlier redemption described herein.  Such Principal Amount and interest is payable 

in any coin or currency of the United States of America which, at the time of payment, is 

legal tender for the payment of public and private debts [and shall be paid by automated 

clearing house (ACH) debit to the Bondholder].  In any case where the due date of 

interest on or principal of this Bond is not a Business Day, then payment of such 

principal or interest need not be made on such date but may be made on the next 

succeeding Business Day with the same force and effect as if made on the nominal date 

of payment.  The Paying Agent and Bond Registrar for the Bond shall be the Office of 

the Clerk of the Issuer.  Interest shall be calculated based upon a year of 360 days 

consisting of twelve 30 day months.  No presentment or delivery shall be required for 

payment on this Bond.  Upon payment of all amounts due and owing under this Bond, 

whether by maturity or earlier redemption, this Bond shall be marked cancelled and 

promptly returned to the Issuer. 

The Principal Amount of this Bond shall be payable in the following amounts on 

the following dates (a complete debt service schedule is attached hereto as Exhibit A 

which is provided for informational purposes only, and absent manifest error the 

Bondholder's determination shall be deemed conclusive): 
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Payment Date 

Redemption 

Requirement Payment Date 

Redemption 

Requirement 

 $  $ 

    

[The Issuer may prepay this Bond in whole or in part on any Business Day on or 

after _______, at a prepayment price equal to 100% of the principal amount of this Bond 

to be prepaid, plus accrued interest to the prepayment date, upon at least two Business 

Days' prior written notice to the Bondholder specifying the amount of the prepayment.] 

This Bond is one of a Series of Bonds, originally authorized to be issued in the 

aggregate principal amount of $_______, issued to finance the cost of refunding all or a 

portion of the County's outstanding Airport Revenue Refunding Bonds, Series 2010A 

(AMT) (the "Series 2010A Bonds"), and all costs incidental thereto, under the authority 

of and in full compliance with the Constitution and Statutes of the State of Florida, 

including particularly Chapter 125 Part I, and Chapter 332, Florida Statutes, and other 

applicable provisions of law, and Resolution No. 92-08-48, adopted by the Board of 

County Commissioners (the "Board") on August 26, 1992, as amended and restated by 

Resolution No. 00-02-45, adopted on February 16, 2000, and as amended and restated by 

Resolution No. 00-03-04 adopted on March 13, 2000, as amended and supplemented 

from time to time, particularly as supplemented by Resolution No. _________, adopted 

by the Board on ________, 2020 (hereinafter collectively called the "Bond Resolution"), 

and is subject to all he terms and conditions of the Bond Resolution. Capitalized terms 

used herein shall have the meaning specified in the Bond Resolution. 

This Bond is a special and limited obligation payable from and secured solely by 

lien upon and pledge of (i) the Net Revenues of the Airport, (ii) the amounts on deposit in 

the Sinking Fund and all accounts thereunder, except as provided in the Bond Resolution, 

the Subordinated Indebtedness Fund (other than the proceeds of Subordinated 

Indebtedness), the Renewal, Replacement and Improvement Fund and the Airport Fund, 

and (iii) until expended, the amounts on deposit in the applicable Series 2020A Bond 

Subaccount (collectively, the "Pledged Funds"), all in the manner provided in and subject 

to terms and conditions of the Bond Resolution.  The lien on the Pledged Funds for 

payment of the Series 2020A Bond is on a parity with certain outstanding Bonds, 

together with any Additional Parity Bonds hereafter issued under the Bond Resolution.  

This Bond does not constitute a general obligation or indebtedness of the County as a 

"bond" within meaning of the State constitution, and it is expressly agreed by the 

Registered Owner of this Bond that such Registered Owner shall never have the right to 

require or compel the exercise of the valorem taxing power of the County, or the taxation 

of any property of or in the County, for the payment of the principal of and interest on 

this Bond or for the making of any sinking fund, reserve or other payments provided for 

in the Bond Resolution. 



A-3 
 

It is further agreed between the County and the Registered Owner of this Bond, 

that this Bond and the obligation evidenced hereby shall not constitute a lien upon any 

property of the County or the Authority, but shall constitute a lien only on the Pledged 

Funds, in the manner provided in the Bond Resolution. 

The County has entered into certain covenants with the Registered Owner of this 

Bond for the terms of which reference is made to the Bond Resolution.  In particular, the 

County has reserved the right to defease the lien of this Bond upon the Pledged Funds 

upon making provision for payment of the Bond as provided in the Bond Resolution. 

[INSERT ADDITIONAL COVENANTS] 

Reference is made to the Bond Resolution for a more complete description of the 

provisions, among others, with respect to the nature and extent of the security for the 

Bonds, the rights, duties and obligations of the County, the Bond Registrar, the Paying 

Agent and the Registered Owners, and the terms and conditions upon which the Bonds 

are issued and secured.  The Registered Owner of this Bond, by acceptance hereof, 

assents to all of the provisions of the Bond Resolution. 

This Bond is and has all the qualities and incidents of a negotiable instrument 

under the Uniform Commercial Code-Investment Securities Laws of the State of Florida, 

and the Registered Owner and each successive Registered Owner of this Bond, shall be 

conclusively deemed by his acceptance hereof to have agreed that this Bond shall be and 

have all the qualities and incidents of negotiable instruments under the laws of the State 

of Florida. 

It is hereby certified and recited that all acts, conditions and things required to 

exist, to happen and to be performed precedent and in the issuance of this Bond, exist, 

have happened and have been performed in regular and due form and time as required by 

the laws and Constitution of the State of Florida applicable thereto, and that the issuance 

of this Bond does not violate any constitutional or statutory limitation. 

This Bond shall not be valid or become obligatory for any purpose or be entitled to 

any security or benefit under the Bond Resolution until the Certificate of Authentication 

hereon shall have been executed by the Bond Registrar. 
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IN WITNESS WHEREOF, Lee County, Florida has issued this Bond and has 

caused the same to he executed by its Chairman, either manually or with his facsimile 

signature, and the corporate seal of said County or a facsimile thereof to be affixed hereto 

or imprinted or reproduced hereon and attested by the manual or facsimile signature of 

the Clerk, all as of the Date or Original Issue provided above. 

 

LEE COUNTY, FLORIDA 

 

(SEAL) 

By:        

Brian Hamman, Chairman 

 

ATTEST: 

 

LINDA DOGGETT, CLERK 

 

 

       

Clerk 
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BOND REGISTRAR'S CERTIFICATE OF AUTHENTICATION 

This Bond is of the issue described in the within mentioned Bond Resolution. 

LEE COUNTY, FLORIDA, 

as Bond Registrar 

 

 

By:        

       Clerk 

Date of Authentication:  ________ 
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The following abbreviations, when used in the inscription on the face of the within bond, 

shall be construed as though they were written out in full according to applicable laws or 

regulations: 

TEN COM - as tenants in common UNIF GIFT MIN ACT -      

TEN ENT -  as tenants by the       (Cust). 

           entireties   Custodian for       

          (Minor) 

JT TEN        as joint tenants with 

           right of survivorship 

           and not as tenants in   under Uniform Gifts to Minors Act of 

           common          

         (State) 

Additional abbreviations may also be used although not listed above. 

  

ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to 

  

(Please insert Social Security or other Identifying Number of Assignee) 

the within Bond and does hereby irrevocably constitute and appoint the Bond Registrar as 

his agent to transfer the Bond on the books kept for registration thereof, with full power 

of substitution in the premises. 
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Dated:       

 

Signature guaranteed. 

 

 

       

NOTICE: Signature must be guaranteed 

by an institution which is a participant in 

the Securities Transfer Agent Medallion 

Program (STAMP) or similar program. 

 

 

       

(Authorized Officer) 

       

NOTICE: The signature to this 

assignment must correspond with the 

name of the Registered Owner as it 

appears upon the face of the within note 

in every particular, without alteration or 

enlargement or change whatever. 
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Concurring Series 2020A Resolution 

PA ________ 

A RESOLUTION OF THE BOARD OF PORT 

COMMISSIONERS OF THE LEE COUNTY PORT 

AUTHORITY APPROVING THE ISSUANCE OF NOT 

EXCEEDING $_______ AGGREGATE PRINCIPAL 

AMOUNT OF THE AIRPORT REVENUE REFUNDING 

BOND, SERIES 2020A (AMT) TO BE ISSUED BY LEE 

COUNTY, FLORIDA, TO REFUND ALL OR A PORTION 

OF THE COUNTY'S OUTSTANDING AIRPORT 

REVENUE REFUNDING BONDS, SERIES 2010A (AMT) 

AND TO PAY THE COSTS OF ISSUING THE BOND 

HEREIN APPROVED; CONCURRING IN THE 

RESOLUTION TO BE ADOPTED BY THE COUNTY 

PROVIDING FOR THE ISSUANCE OF SUCH BOND 

AND THE SECURITY THEREFOR AND AGREEING TO 

BE BOUND BY THE COVENANTS, TERMS AND 

CONDITIONS OF SAID RESOLUTION; PROVIDING 

SEVERABILITY; AND PROVIDING AN EFFECTIVE 

DATE. 

BE IT RESOLVED BY THE BOARD OF PORT COMMISSIONERS OF 

THE LEE COUNTY PORT AUTHORITY (hereinafter called the "Board") as follows: 

SECTION 1. AUTHORITY FOR THIS RESOLUTION.  This Resolution is 

adopted pursuant to the provisions of the Florida Constitution, Chapter 125, Florida 

Statutes, Chapter 332, Florida Statutes, County Ordinance No. 01-14 and other applicable 

provisions of law. 

SECTION 2. DEFINITIONS.  As used herein, unless the context otherwise 

requires all capitalized terms shall have the meanings ascribed to such terms in the 

resolution proposed for adoption by the Board of County Commissioners of Lee County, 

Florida, the form of which is attached hereto and incorporated herein by reference as if 

the same were set out herein in full (the "County Resolution"). 

SECTION 3. INTERPRETATION.  Any reference herein to the County or the 

Authority, or to any member or officer of either, includes entities or officials succeeding 

to their respective functions, duties or responsibilities pursuant to or by operation of law 

or lawfully performing their functions. 
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SECTION 4. FINDINGS.  The Board hereby adopts and confirms the findings 

of the County set forth in the County Resolution. 

SECTION 5. RESOLUTION CONSTITUTES A CONTRACT.  In 

consideration of the acceptance of the Bond by those who shall be the Registered Owners 

thereof from time to time, this Resolution shall be deemed to be and shall constitute a 

contract between the County, the Authority, and such Registered Owners. The covenants 

and agreements herein set forth herein and in the County Resolution shall be for the equal 

benefit, protection, and security of the Registered Owners of the Bond and Outstanding 

Parity Bonds. 

SECTION 6. APPROVAL OF COUNTY RESOLUTION.  The Board hereby 

concurs with, joins in, and ratifies the adoption of the County Resolution.  By such 

concurrence the Board hereby agrees to be bound by and comply with all of the terms, 

covenants and provisions of the County Resolution, including, in particular but without 

limitation, the terms, covenants and provisions set forth in Article III and Article IV of 

the County Resolution.  The provisions of this Section 6 shall apply to the County 

Resolution in the form attached to this Resolution and not to any future amendments 

thereof unless the Authority shall have consented to the adoption of such amendment. 

SECTION 7. PLEDGE OF PLEDGED FUNDS.  The Pledged Funds, as 

defined in the County Resolution, in an amount sufficient to pay the debt service on the 

Bond authorized in the County Resolution and to make all other payments provided for in 

the County Resolution are hereby irrevocably pledged to such payments as the same 

become due; provided that said pledge may be released and extinguished by defeasance 

as provided in the County Resolution. 

SECTION 8. AUTHORIZATION FOR EXECUTION OF DOCUMENTS 

AND CERTIFICATES IN CONNECTION WITH THE ISSUANCE OF SERIES 

2020A BOND; APPROVAL OF THE NECESSARY ACTION.  The Chair of the 

Board or in the absence of the Chairman or in the event of his inability to act, the Vice 

Chairman of the Board, the Clerk of the Board, and the Executive Director, or their 

respective designees, on the advice of the Financial Advisor, and Authority Attorney are 

hereby authorized and empowered, collectively and individually, to take all action and 

steps and to execute and deliver, on behalf of the Authority, and in their official 

capacities, any and all instruments, documents, or certificates which are necessary or 

desirable in connection with the issuance and delivery of the Series 2020A Bond. 

SECTION 9. SEVERABILITY OF INVALID PROVISIONS.  If any one or 

more of the covenants, agreements or provisions of this Resolution should be held to be 

contrary to any express provision of law or to be contrary to the policy of express law, 

though not expressly prohibited, or to be against public policy, or should for any reason 

whatsoever be held invalid, then such covenants, agreements, or provisions shall be null 

and void and shall be deemed separate from the remaining covenants, agreements, or 
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provisions of, and in no way affect the validity of, all the other provisions of this 

Resolution or of the Bond. 

SECTION 10.  REPEALING CLAUSE. All resolutions of the Board, or parts 

thereof, in conflict with the provisions of this Resolution are to the extent of such conflict 

hereby superseded and repealed. 

SECTION  11.  EFFECTIVE DATE. This Resolution shall take effect 

immediately upon its adoption. 

DULY ADOPTED, in Regular Session this ______ day of _______, 2020. 

 

BOARD OF COUNTY COMMISSIONERS 

OF LEE COUNTY, FLORIDA 

 

(SEAL) 

By:      

Brian Hamman, Chairman 

 

ATTEST: 

 

LINDA DOGGETT, CLERK 

 

 

     

Clerk 

 

 

APPROVED AS TO FORM: 

 

 

 

     

County Attorney 



                             

 

11000 Terminal Access Road 

Suite 8671 

Fort Myers, Florida  33913 
 

 
 

 

REQUEST FOR BIDS (RFB) 

 
  

FOR 

 

 

DATED: Tuesday, March 17, 2020 
 

 

DESIGNATED CONTACT 

PURCHASING OFFICE 
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PART A – GENERAL INFORMATION AND CONDITIONS 

1. NOTICE TO BIDDERS 
 NOTICE IS HEREBY given that sealed bids will be received by the LEE COUNTY PORT 

AUTHORITY, sometimes referred to as "Port Authority," "Authority," or "Owner."  Opening of the 
bids will occur at the stated place, date and time.  The Lee County Port Authority reserves the right to 
extend the time and date of the Bid Opening in its sole discretion, when deemed to be in the best 
interest of the Authority. 

 BID OPENING: Tuesday, April 14, 2020 at 2:00 P.M., LOCAL TIME, THIRD FLOOR 

CONFERENCE ROOM, 11000 TERMINAL ACCESS ROAD, SUITE 8671, FORT MYERS, FL  33913-
8899 

2.  DELIVERY OF BIDS  
 The delivery of the sealed bid to the Lee County Port Authority prior to the deadline is solely 

and strictly the responsibility of the Bidder.   

 One (1) original (hard copy) and one (1) identical electronic copy of bid in PDF format as a single file 
on a USB flash/travel drive must be delivered to the address indicated below.  In case of discrepancy 
in content between the original hard copy and the USB flash/travel drive, the original hard copy will 
govern. All bids must be sealed and marked: RFB 20-30TLB, Fixed Rate Direct Placement Bond 
in an amount up to $42,000,000 from Lee County, Florida.  All bids must be delivered to: 

LEE COUNTY PORT AUTHORITY - PURCHASING OFFICE 
SOUTHWEST FLORIDA INTERNATIONAL AIRPORT 

11000 TERMINAL ACCESS ROAD 
THIRD FLOOR - SUITE 8671 

FORT MYERS, FLORIDA 33913-8899 

 Electronically submitted or faxed bids will not be considered. Bidders are advised that the United 
States Postal Service and even third party express mail services may not deliver your bid in a timely 
manner. Bidders are cautioned to plan necessary delivery time accordingly. 

3. DELAYS CAUSED BY DELIVERY SERVICES 
 Delivery of sealed bids to the Lee County Port Authority Purchasing Office prior to the time set for 

the bid opening is solely and strictly the responsibility of the Bidder. The Lee County Port Authority 
Purchasing Office will not be responsible for delays caused by any delivery services that may be used 
or for any other reason. The Bidder is hereby directed to cause delivery of their bid prior to the bid 
opening time. The bid delivery deadline will be scrupulously observed. Any bid received after the 
deadline for submittal of bids will not be considered. 

4. INQUIRIES/CLARIFICATION 
 Except during a scheduled prebid meeting, the Authority will not respond to oral inquiries concerning 

this RFB. Bidders may submit written email inquiries, or submit written inquiries by U.S. mail,   
regarding this RFB to the designated Purchasing Office contact indicated on the cover page via email. 
The Authority may choose not to respond to written or email inquiries received after 2:00 pm, 
local time, Tuesday, March 31, 2020.  

5. DISTRIBUTION OF  INFORMATION, RESULTS AND ADDENDA  
 The Authority uses Public Purchase to distribute solicitation documents including addenda and 

results. Interested firms may register to receive this information free of charge by registering at 
https://www.publicpurchase.com/gems/register/vendor/register or contacting Public Purchase Vendor 
Support at (801) 932-7000 or accessing the electronic link available from the Authority website 
www.flylcpa.com or by calling the Purchasing Office at (239) 590-4556.   

It shall be the responsibility of the Bidder, prior to submitting their bid, to contact the Purchasing 
Office to determine if addenda to this RFB have been issued and, if issued, acknowledging, and 
incorporating same into their bid. All results concerning this Request for Bids will be posted via 
Public Purchase or may be obtained by contacting the Purchasing Office.   
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6.  COST OF PREPARATION  
 The cost of preparing a bid in response to this RFB shall be borne entirely by the Bidder.  

7. AMERICANS WITH DISABILITIES 
 The Authority will not discriminate against individuals with disabilities. Any person needing special 

accommodations for attendance at a public bid opening or prebid meeting should contact the 
Purchasing Office designated contact indicated on the cover page of this solicitation document at least 
seven (7) days before the meeting. 

8.   NONDISCRIMINATION 
 Pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office 

of the Secretary, Part 21, Nondiscrimination in federally assisted programs of the Department of 
Transportation – Effectuation of Title VI of the Civil Rights Act of 1964, the Restoration Act of 1987, 
and the Florida Civil Rights Act of 1992, as amended, the successful Bidder must assure that “no 
person in the United States shall on the basis of race, color, national origin, sex, creed or disability 
be excluded from participation in, be denied the benefits of, or be otherwise subjected to 
discrimination under any program or activity”, and in the selection and retention of 
subcontractors/subconsultants, including procurement of materials and leases of equipment. 

The successful Bidder will not participate directly or indirectly in discrimination prohibited by the 
Acts and the Regulations, including employment practices when the contract covers any activity, 
project or program set forth in Appendix B of 49 CFR, Part 21. 

9.   GENERAL CIVIL RIGHTS 
 The successful Bidder agrees to comply with pertinent statues, Executive Orders and such rules as are 

promulgated to ensure that no person shall, on the grounds of race, creed, color, national origin, sex, 
age, or disability be excluded from participating in any activity conducted with or benefiting from 
federal assistance. This provision binds the successful Bidder and its subcontractors from the bid 
solicitation period though the completion of any resulting contract. This provision is in addition to 
that required by Title VI of the Civil Rights Act of 1964. 

10. SUBMITTAL OF BIDS 
 Bids shall be submitted in a sealed envelope marked "Sealed Bid", identified by the name and address 

of the firm bidding, bid title, bid number, and the date and time of bid opening. Sealed Bid packages 
are to contain one (1) original and one (1) identical electronic copy in PDF format as a single file on a 
USB flash/travel drive consisting of the following: 

Form 1 Bidder’s Certification 
Form 2 Official Bid Form  
Form 3 Lobbying Affidavit 
Form 4 Public Entity Crimes Form 
Form 5 Scrutinized Companies Certification   
Form 6 Optional Form – No Bid Submission 

 Along with the required forms, Bidders are permitted to submit a term sheet or supplemental 
information.  In addition, all Bidders must include copies of all licenses (mechanical, occupational, 
etc.) required by Lee County and the State of Florida to supply the goods or perform the services set 
forth in this RFB.   

 Bidders contracting in a corporate capacity must submit documentation from the Florida Department 
of State verifying that the entity is a Florida Corporation or other Florida legal business entity in good 
standing or is a foreign corporation which has registered and is authorized to do business in the State 
of Florida. 

 All blanks on the bid must be completed in ink or by typewriter. Where bid documents have erasures 
or corrections, such erasures or corrections must be initialed in ink by the Bidder. 
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11. MATHEMATICAL ERRORS 
 All bids will be reviewed mathematically and, if necessary, corrected. In the event of multiplication 

or extension error(s), the unit pricing shall prevail.  In the case of a disparity between the grand total 
bid price expressed numerically and that expressed in written words, the grand total price expressed 
in words as shown on the Bidders bid will govern. 

12. DIRECT PURCHASE 
 If applicable, the Authority reserves the right to purchase directly, various materials, supplies, and 

equipment that may be a part of any contract resulting from this RFB. 

13. TERMINATION FOR CONVENIENCE 
 Unless the contract documents provide a shorter cancelation period, the Authority may cancel any 

agreement resulting from this RFB at its discretion upon giving thirty (30) calendar days written 
notice to the successful Bidder.  In addition, the Authority reserves the right during the term of the 
agreement to terminate the agreement with any single successful Bidder and award the agreement to 
the next ranking Bidder if deemed to be in the Authority’s best interest.  

14. PUBLIC RECORDS AND DISCLOSURE 
 Information and materials received by the Authority shall be deemed to be public records subject to 

public inspection upon the issuance of a notice to award, recommendation for award, or thirty (30) 
days after bid opening, whichever occurs first. However, certain exemptions to the public records 
laws are statutorily provided for in Section 119.07.  

 If a Bidder believes any of the information contained in their response is exempt from disclosure 
under the Florida public records law, Bidder must specifically identify the material which it claims is 
exempt and cite the legal authority for the exemption. The Authority’s determination of whether an 
exemption applies shall be final. 

 All Bidders are notified and acknowledge by submitting a response to this Request for Bids that the 
provisions of Section 119.071(3)(b) Florida Statutes (2005), may apply. Generally, the law exempts 
building plans, blueprints, schematic drawings, and diagrams depicting the internal layout and 
structural elements of a public building or structure from the Florida Public Records law.  To the 
extent the law applies to this project, Bidders agree to treat all such information as confidential and 
not to disclose it without prior written consent of the Authority. 

15. TAX EXEMPT 
 The Authority is generally a tax-exempt entity, subject to the provisions of the Florida Statutes 

regarding sales tax. The successful Bidder shall be responsible for complying with the Florida sales 
and use tax law as it may apply.  The amount(s) of compensation set forth in the contract, or in any 
change orders authorized pursuant to this contract, shall be understood and agreed to include any and 
all Florida sales and use tax payment obligations required by Florida law of the successful Bidder and 
all subcontractors or materials suppliers engaged by the successful Bidder. 

16. EXAMINATION OF BID SOLICITATION INFORMATION 
 Each Bidder is required, before submitting a bid, to be thoroughly familiar with each and every 

requirement contained within the solicitation documents, including any addenda.  No additional 
allowances will be made because of lack of knowledge of the requirements contained herein.  All 
Bidders must carefully review the bid documents in their entirety to become familiar with what is 
required, including information on all bid forms.  Bidders must fill in all information requested on the 
bid forms.   

17. RESERVATION OF RIGHTS 
The Authority reserves the right to reject any and/or all bids, accept or reject any alternates, waive 
irregularities and technicalities if in the Authority’s sole judgment, are in the best interest of the 
Authority and conforms to applicable state and local laws or regulations.   
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The Authority further reserves the right to make inquiries, request clarifications, require additional 
information and documentation from any bidder, or cancel this solicitation at any time prior to the 
execution of an agreement and solicit for new bids.  Any sole response received by the deadline for 
receipt of bids may or may not be rejected by the Authority depending on available competition and 
current needs of the Authority.  All such actions shall promote the best interest of the Authority. 

18. AUTOMATIC DISQUALIFICATION 
A Bidder will be disqualified from consideration for award of an agreement pursuant to this Request 
for Bid for any of the following reasons: 

 Failure to submit Bidder’s certification with bid submittal 

 Lobbying the Lee County Board of Port Commissioners, members of the Airports Special 
Management Committee, the Lee County Board of County Commissioners, the Lee County 
Clerk of the Circuit Court, or employees of the Lee County Port Authority, Lee County, or 
the Lee County Clerk of the Circuit Court, individually or collectively, regarding this 
Authority Request for Bids 

 Collusion with the intent to defraud or other illegal practices upon the part of any firm 
submitting a bid 

 Being on the Convicted Vendors List 

 Being on a Scrutinized Companies List or otherwise ineligible to submit a bid to provide 
services under Section 287.135, Florida Statutes 

 Not being properly licensed by the State of Florida or Lee County prior to submitting a bid 

 Not being registered to do business in the State of Florida prior to submitting a bid 

The Authority, at its sole discretion, may request clarification or additional information to determine a 
Bidder’s responsibility or responsiveness.  

19. SCRUTINIZED COMPANIES UNDER SECTION 287.135, FLORIDA STATUTES 
Notwithstanding any provision to the contrary, Authority will have the option to immediately 
terminate any agreement, in the exercise of its sole discretion, if Bidder is found to have submitted a 
false certification under Section 287.135(5) F.S. or has been placed on the Scrutinized Companies 
with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum 
Energy Sector List created under Section 215.473 F.S.; or if bidder is engaged in business operations 
in Cuba or Syria; or has been placed on the Scrutinized Companies that Boycott Israel List or is 
engaged in a boycott of Israel. 

The Bidder certifies through submission of the attached Bidders Scrutinized Companies Certification 
that it is not listed on any Scrutinized Companies Lists described above; is not engaged in business 
operations in Cuba or Syria; is not engaged in a boycott of Israel and is not barred from submitting a 
bid or proposal under Section 287.135, Florida Statues. 

20. LOCAL VENDOR PREFERENCE 
It is the intent of the Board of Port Commissioners to establish an optional preference for local firms 
when facts and circumstances warrant that the Authority may grant such a preference.  It is not the 
intent of the Board of Port Commissioners to prohibit, exclude, or discourage persons, firms, 
businesses, or corporations that are non-local from providing goods and services to the Authority as 
part of this bid process.  All potential respondents, Authority staff, and the Airports Special 
Management Committee should be advised that the Board of Port Commissioners encourages award 
of contracts to local vendors, firms, consultants, contractors, and providers when possible to foster the 
economic growth of the local community. 

In an effort to achieve the goals outlined above, the Board of Port Commissioners may give 
preference to local contractors and vendors that submit pricing within three percent (3%) of the 
lowest responsive, responsible competitive bid or quote total price (base bid plus Authority selected 
alternates) in accordance with Lee County Ordinance No. 00-10, as amended by Lee County 
Ordinance Nos. 08-26 and 17-16.    
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21. RIGHT TO PROTEST  
Any Bidder affected adversely by an intended decision with respect to the award of any bid shall file 
with the Purchasing Office for the Lee County Port Authority a written notice of intent to file a 
protest not later than forty-eight (48) hours (excluding Saturdays, Sundays, and legal holidays) after 
receipt of the notice of the intended decision with respect to a bid award.  In those instances where the 
Bidder with the lowest price is not selected, the same time frame to file a protest shall apply.  For the 
purpose of computation, the initial notice of intent to file a protest shall be received by the Purchasing 
Manager, or designee, not later than four o'clock (4:00) p.m., on the second working day following 
the day of receipt of notice of the intended decision. 

The initial notice of intent to file a protest shall state the basis of the protest and clearly indicate that 
its purpose is to serve as the initial notice of intent to file a bid protest.  Failure to so clearly indicate 
Bidder's intent shall constitute a waiver of the right to seek any remedy provided under the bid protest 
procedure. 

The formal, written protest must be filed within five (5) Authority workdays after the date of filing of 
the initial notice of intent to file protest.   

Details regarding the bid protest policy are contained within the Lee County Port Authority 
Purchasing Manual, which is available for inspection and/or copying at the Lee County Port 
Authority Purchasing Office, 11000 Terminal Access Road, Suite 8671, 3rd Floor, Fort Myers, 
Florida, 33913, telephone (239) 590-4556.  

Failure to follow the protest procedure requirements within the timeframe established by Lee 
County Port Authority constitutes a waiver of any protest and resulting claims. 

22. FINANCIAL RESPONSIBILITY 
 During the bid evaluation process, Bidders may be required to demonstrate financial responsibility by 

furnishing audited financial statements for the past two fiscal years upon request by the Authority. 
Such statements must be prepared in accordance with generally acceptable accounting practices and 
include an independent Certified Public Accountant (CPA) statement and shall be provided to the 
Authority within ten (10) calendar days of the Authority’s request.    

23. OFFER EXTENDED TO OTHER GOVERNMENTAL ENTITIES  
 If mutually agreeable to the Bidder, other governmental entities may desire to utilize, i.e., piggyback, 

this agreement subject to the rules and regulations of that governmental entity.  The Authority accepts 
no responsibility for other agreements entered into utilizing this method.   

24. COMPLIANCE WITH STATE AND FEDERAL REQUIREMENTS  
 In agreements financed in whole or in part by Federal or State grant funds, all requirements set forth 

in the grant documents or in the law, rules, and regulations governing the grant, including federal or 
state cost principles, shall be satisfied.  To the extent that they differ from those of the Authority, the 
cost principles of the grantor shall be used. 

25. NONEXCLUSIVITY OF AGREEMENT  
 The successful Bidder understands and agrees that any resulting contractual relationship is 

nonexclusive and the Lee County Port Authority reserves the right to seek similar or identical services 
elsewhere if deemed in the best interest of the Lee County Port Authority.  

26. WITHDRAWAL OR REVISION OF BIDS 
 A Bidder may withdraw or revise a bid (by withdrawal of one (1) bid and submission of another) 

provided the Bidder's written request to withdrawal is received by the Authority before the time 
specified for receiving the bids.  Revised bids must be received prior to the date and time of the bid 
opening at the place specified.  Bids that have been properly withdrawn (by written request) prior to 
the scheduled opening time or received after the time specified for opening bids will be returned to 
the Bidder unopened.  
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27. PUBLIC OPENING OF BIDS 

 Bids shall be opened and read publicly at the time and place specified in this Request for Bids.  The 
Authority reserves the right to extend this date and time at Authority's sole discretion. Bidders, their 
authorized agents and other interested persons are invited to attend the bid opening.  

28. UNBALANCED BIDS 

 The Authority recognizes that large and/or complex projects will often result in a variety of methods, 
sources, and prices used by Bidders in preparing their bids.  However, where in the opinion of the 
Authority such variation does not appear to be justified, given bid requirements and industry and 
market conditions, the bid will be presumed to be unbalanced.  Examples of unbalanced bids include:  

a. Bids showing omissions, alterations of form, additions not specified, or required conditional 

or unauthorized alternate bids. 

b. Bids quoting prices that substantially deviate, either higher or lower, from those included in 
the bids of competing Bidders for the same line item unit costs. 

c. Bids where unit costs offered are in excess of or below reasonable cost analysis values.  

 If the Authority determines that a bid is presumed unbalanced, it will request the opportunity to and 
reserves the right to, review all source quotes, bids, price lists, letters of intent, etc., that the Bidder 

obtained and upon which the Bidder relied to develop its bid.  The Authority reserves the right to 
reject as non-responsive any presumptively unbalanced bid(s) where the Bidder is unable to 
demonstrate the validity and /or necessity of the unbalanced unit costs.   

29. BID EVALUATION 
 No award will be made until the Authority has concluded such investigations, as it deems necessary 

to establish the responsibility, qualifications and financial ability of any Bidder to provide the 

required services in accord with the agreement and to the satisfaction of the Authority and within the 
time prescribed.  The Authority may reject any bid if the evidence submitted by the Bidder, or an 
investigation of the qualifications and/or experience of the Bidder, fails to satisfy the Authority that 
such Bidder is sufficiently qualified or experienced to provide the goods or services required, or to 
carry out the obligations as required in this Request for Bids.   

 After the Notice of Intent to Award is issued, the recommendation for award of the agreement will be 

forwarded to the Airports Special Management Committee and/or the Board of Port Commissioners 
for approval. 

 Until the Authority's final execution and delivery of the Agreement, the Authority reserves the right 
to reject any or all bids, to waive technicalities and to advertise for new bids, or to proceed to do the 
work otherwise when the best interests of the Authority will be promoted. 

 

 

[END of PART A] 
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PART B – SPECIAL INSTRUCTIONS AND REQUIREMENTS 
 

Bidders must carefully review the bid documents in their entirety to become familiar with what is 

required, what is to be submitted in the Bidder’s bid, and to review and properly complete all bid 

forms. 

1. HOLD HARMLESS AND INDEMNIFICATION: Bidder agrees through submission of its bid, to 
indemnify, hold harmless and defend Authority and Lee County, Florida and their respective 
commissioners, officers, agents, and anyone directly or indirectly employed by either of them, from and 
against any and all claims, injuries, liabilities, damages, demands, losses, costs or actions, either at law 
or in equity, including, but not limited to court costs and reasonable attorney’s fees, that may be made or 
brought at any time in the future by anyone on account of personal injury, property damage, loss of 
monies, or other loss, allegedly caused or incurred, in whole or in part, due to any negligence, wrongful 
conduct, or intentional act or omission, or based on any act of fraud or defalcation of the Bidder and 
persons employed or utilized by the Bidder in the performance of any agreement awarded under this 
Request for Bids. 

 

2. METHOD OF AWARD: In determining the successful bidder, the County will consider factors such as 

projected costs for the fixed rate of the direct placement, the terms, conditions and covenants proposed 

by the banks, other fees and costs (such as origination fees), and prepayment requirements.  

 

 

 

[END of PART B] 
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PART C – SCOPE OF WORK 

 

RFB 20-30TLB: FIXED RATE DIRECT PLACEMENT BOND 

IN AN AMOUNT UP TO $42,000,000 FROM  

LEE COUNTY, FLORIDA 

The Lee County Port Authority is soliciting competitive sealed bids from interested and qualified bidders 
to perform work in accordance with the requirements contained within the following Scope of Work. 

1. The Lee County Port Authority (the “Authority”) requests bids from commercial financial institutions 
for a tax exempt not to exceed loan (the “Loan”) to provide funding to refinance all or a portion of the 
Authority’s Airport Revenue Refunding Bonds, Series 2010A (AMT) (The “Refunded Bonds”).   

 Lee County, Florida (the “County”) owns, and the Authority operates, the Southwest Florida 
International Airport. 

The Loan will be secured by the issuance of the Authority’s Airport Revenue Refunding Bond, Series 
2020A (AMT) (the "Series 2020A Bond") pursuant to Resolution No. 00-03-04 of the Board of 
County Commissioners of Lee County, Florida (the "County") adopted on March 13, 2000, as 
amended and supplemented (the "Senior Lien Resolution").  The Series 2020A Bond will be issued on 
parity with certain senior lien indebtedness and will be payable from and secured solely by a pledge of 
the net revenues of the Authority and moneys held in certain funds and accounts established by the 
Senior Lien Resolution (collectively, the "Pledged Funds") on a parity basis to the Authority’s 
outstanding airport revenue bonds.  The Loan is not supported by the faith and credit or the taxing 
power of Lee County or the State of Florida. 

2. Summary of Loan and Series 2020A Bond 

 2.1  Issuer/Borrower: Lee County, Florida 

 2.2  Purpose: Refinance all or a portion of the Refunded Bonds 

 2.3  Amount: Not to exceed $42,000,000 

 2.4  Security: 
The Series 2020A Bond will be a limited obligation of the County 
and will be payable from and secured solely by a pledge of and lien 
upon the Pledged Funds of the County derived from the operation 
of the Southwest Florida International Airport, excluding PFC’s, as 
described in the County’s Senior Lien Resolution attached hereto.  
The County will not agree to any material additions, changes or 
modifications to the Senior Lien Resolution that may be requested 
by banks in connection with this transaction. No one shall ever have 
the right to compel the exercise of any taxing power of the County 
or taxation in any form or on any real or personal property to pay 
the principal and interest on the Credit Facility.  The Authority has 
no taxing power. 

The Series 2020A Bond will not will not be rated. 

 2.5 Repayment Schedule: It is the preference of the County for interest to be paid on a semi- 
annual basis on April 1 and October 1, commencing on October 1, 
2020. Interest will be payable from the closing of the Series 2020A 
Bond through the final maturity of October 1, 2022.  The estimated 
principal repayment schedule is provided as Attachment 2.  The 
schedule could change depending on the amount of legally available 
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funds applied ot the refunding and the interest rates Banks propose.     

Terms Requested: The Authority requests interest rate bids on a fixed rate basis. 

    

 2.6 Tax-Exempt Fixed Interest   
Rate: 

Tax-Exempt Fixed Interest Rate.  The Series 2020A Bond will not 
be an obligation for purposes of Section 265 (b)(3) of the Internal 
Revenue Code of 1986, as amended.  (1) Interest on the Series 
2020A Bond is excluded from gross income for federal income tax 
purposes, except interest on the Series 2020A Bond for any period 
during which it is held by a "substantial user" or "related person" as 
those terms are used in Section 147(a) of the Internal Revenue Code 
of 1986, as amended, and (2) interest on the Series 2020A Bond is 
an item of tax preference for purposes of the federal alternative 
minimum tax imposed on individuals and corporations. 

 2.7   Documents – Prepared by 
Authority’s Bond Counsel:  

Documentation for the Loan and the Series 2020A Bond will be 
prepared by the Authority’s Bond Counsel, Nabors, Giblin & 
Nickerson, P.A., at the expense of the Authority and the Series 
2020A Bond shall be in the form substantially the same as in the 
draft authorizing resolution which is attached hereto. Bond Counsel 
shall deliver a customary opinion at closing that the Series 2020A 
Bond is a legal, valid and binding obligation upon the County. 

 2.8   Fixed “Not to Exceed Legal      
Fee:  

The Bidder must disclose to the Authority any legal fees with 
respect to the Loan. The legal fee shall be a “not to exceed” 
amount.  

 2.9 Expenses – Other expenses, if 
any, related to closing costs 

The Bidder must advise the Authority in advance of any and all 
expenses that the Authority is expected to pay with respect to the 
Loan. This must include any type of documentation, filing and/or 
transaction expenses. 

 2.10   Other Outstanding Airport   
Debt: 

The County currently has $254M of Airport Revenue Bonds 
outstanding with a pledge and lien on the Authority’s Pledged 
Funds on parity to the pledge and lien of the Series 2020A Bond. 

Airport Underlying Bond Ratings 
The County’s Airport Revenue Bonds are rated by three bond rating 
agencies.  The current underlying credit ratings are provided below: 

Standard & Poor’s:  A 
Moody’s Investors Service:  A2 
Fitch Ratings:  A 

 2.11 Unacceptable Changes to 
Security and/or Documents: 

Bids that include requests or are conditioned upon substantive 
changes to the bidding documents may be deemed non-responsive. 
The Series 2020A Bond will be considered a “loan” by the Bidder. 
No CUSIP numbers will be obtained and no syndication of the 
Loan or the Series 2020A Bond involving the Authority or the 
County is permitted. 
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THE AUTHORITY RESERVES THE RIGHT TO REJECT ANY AND ALL OFFERS; TO WAIVE 

ANY AND ALL INFORMALITIES OR IRREGULARITIES AND TO REJECT ALL OR ANY 

PARTY OF ANY OFFER AS IT MAY DEEM TO BE IN THE BEST INTEREST OF THE 

AUTHORITY. 

 

THE AUTHORITY HAS A STRONG PREFERENCE TO UTILIZE ONLY EXISTING FINANCIAL 

COVENANTS CONTAINED WITHIN THE SENIOR LIEN RESOLUTION.  THE AUTHORITY 

WILL REJECT ANY PROPOSAL THAT REQUIRES A DEPOSITORY OR OTHER 

COMMERCIAL BANKING RELATIONSHIP. 

 

ADDITIONAL INFORMATION             
The following information is included to assist Bidders in evaluating the requirements of this bid: 

1. Attachment 1:  Senior Lien Resolution No. 00-03-04, as amended and restated  

Attachment 2:  Amortization Schedule of Series 2020A Bond  

Attachment 3:  List of Senior Lien Parity Debt 

Attachment 4:  Form of Resolution Authorizing issuance of the Series 2020A Bond 

 

 
[END of PART C] 
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PART D - DISADVANTAGED BUSINESS ENTERPRISE (ACDBE) PROGRAM 

 

 

NOT APPLICABLE TO THIS SOLICITATION. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
[END of PART D] 
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PART E – FORMS Note:  These forms must be submitted with the Bidder’s Bid submittal.  
 

FORM 1:  BIDDER’S CERTIFICATION 
 

I have carefully examined this Request for Bids (RFB) which includes scope, requirements for 

submission, general information and the evaluation and award process. 

 

I acknowledge receipt and incorporation of the following addenda, and the cost, if any, of such revisions 

has been included in the price of the bid. 

Addendum #  Date:   Addendum #  Date:  

Addendum #  Date:   Addendum #  Date:  

 

I hereby propose to issue this Loan requested in this bid. I agree to hold pricing for at least 150 calendar 

days so that the Authority will have time to properly evaluate this bid.  I agree that the Authority terms 

and conditions (http://www.flylcpa.com/purchasing/) herein shall take precedence over any conflicting 

terms and conditions submitted with the bid and agree to abide by all conditions of this document. 

I certify that all information contained in the bid is truthful to the best of my knowledge and belief. I 

further certify that I am duly authorized to submit this bid on behalf of the company as its agent and that 

the company is ready, willing and able to perform if awarded a contract. 

I further certify, under oath, that this bid is made without prior understanding, agreement, connection, 

discussion, or collusion with any other person, company, or corporation submitting a bid for the same 

product or service; no officer, employee or agent of the Authority or of any other Company who is 

interested in said bid; and that the undersigned executed this Bidder’s Certification with full knowledge 

and understanding of the matters therein contained and was duly authorized to do so. 

   

NAME OF BUSINESS  MAILING ADDRESS 

   

AUTHORIZED SIGNATURE  CITY, STATE & ZIP CODE 

 
 

 

NAME, TITLE, TYPED  TELEPHONE NUMBER / FAX NUMBER 

 
 

 

FEDERAL IDENTIFICATION #  EMAIL ADDRESS 

 

State of:  

County of:  

This foregoing instrument was acknowledged before me this  day of 

 , 20___,  by  , who is personally known to 

me or produced  as identification. 

   

Signature of Notary  Serial/Commission No. 
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FORM 2:  BID FORM  BIDDER'S NAME:   
      

Purchasing Office 

Lee County Port Authority 

Southwest Florida International Airport 

11000 Terminal Access Road, Suite 8671 

Fort Myers, Florida 33913 

 

The Undersigned, hereinafter called "BIDDER," having become familiar with the local conditions, 

nature, and extent of the work, and having examined carefully the bid documents, including but not 

limited to, Pat A through E and any issued addenda, and having fulfilled bid requirements herein, Bidder 

is to provide the following: 

 

FIXED RATE DIRECT PLACEMENT BOND IN AN AMOUNT UP TO $42,000,000  

FROM LEE COUNTY, FLORIDA  

 

in full accordance with the specifications prepared in accordance with the Authority Bids, contract 

documents and all other documents related thereto on file in the Purchasing Office and, if awarded the 

contract, to complete said work within the time limits specified for the total bid price awarded, which is 

based on the following bid schedule: 

 

Banks may propose a fixed interest rate using one of the following approaches: 

A fixed rate that will be held for at least 60 days from the date that Lee County accepts the bank’s 
proposal (please include the day count methodology).  

__________________________________________________________ 

 

; or,  

 

A formula on which the fixed rate on the direct placement will be set at least five business days prior to 

the closing (please include the day count methodology).   

 

__________________________________________________________ 

 

 

If a formula is proposed, provide the example rate on such direct placement that would be produced using 

that formula as of the date of the submission of your bid. 

 

__________________________________________________________ 

 

 

Bank Fees and Expenses Related to the Transaction: 

 

Specify any upfront fees that the bank would charge in connection with this transaction. 

 

______________________________________________________________________________ 

 

Specify any expenses related to this transaction, including legal fees (if any), for which the bank would 

expect to be reimbursed.  

 

______________________________________________________________________________ 
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FORM 3:  LOBBYING AFFIDAVIT 
 

STATE OF:  

 

COUNTY OF:  

 

 , 
being first duly sworn, deposes and says that he or she is the (sole owner) (general partner) (joint venture 

partner) (president) (secretary) or (authorized representative){circle one}of  

(Bidder), maker of the attached bid and that neither the Bidder nor its agents have lobbied to obtain an 

award of the Agreement required by this Bid from the Lee County Board of Port Commissioners, members 

of the Airports Special Management Committee, or employees of the Lee County Port Authority, 

individually or collectively, regarding this Authority Bid.  The prospective Bidder further states that it has 

complied with the federal regulations concerning lobbying activities contained in 31 U.S.C. 1352 and 49 

CFR Part 20 and the Lee County Lobbying Ordinance, No. 03-14. 

 

 

AFFIANT 

 

 

The foregoing instrument was acknowledged before me on  ,  

by        (name of person, officer or agent, title of officer or agent), of 

  (corporation or partnership, if applicable), a 

  (State of incorporation or partnership, if applicable), on behalf of 

the   (Corporation or partnership, if applicable).  He/She is personally 

known to me or has produced  as identification. 

 

 

 

Signature of person taking acknowledgment 

 

 

Name typed, printed, or stamped 

 

 

(Title or rank) 

 

 

Signature of Notary     (Serial or Commission No.) 

 

 

 

 

NOTE:  THIS FORM IS REQUIRED FROM ALL BIDDERS 
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FORM 4:  PUBLIC ENTITY CRIMES FORM  
  

  

SWORN STATEMENT PURSUANT TO SECTION 287.133(3)(a) FLORIDA STATUTES  
  

A person, affiliate, or corporation who has been placed on the convicted vendor list following a 

conviction for a public entity crime may not submit a bid on a contract to provide any goods or services 

to a public entity, may not submit a bid on a contract with a public entity for the construction or repair of 

a public building or public work, may not submit bids on leases of real property to a public entity, may 

not be awarded or perform work as a vendor, supplier, subcontractor, or consultant under a contract with 

any public entity, and may not transact business with any public entity in excess of the threshold amount 

provided in Section 287.017, Florida Statutes, for CATEGORY TWO for a period of thirty-six (36) 

months from the date of being placed on the convicted vendor list.  

 

The Bidder certifies by submission of this form that neither it nor its principals are presently debarred, 

suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in 

this transaction by any State or Federal entity, department or agency. 

 

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER 

FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT 

PUBLIC ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH DECEMBER 31 OF THE 

CALENDAR YEAR IN WHICH IT IS FILED.  I ALSO UNDERSTAND THAT I AM REQUIRED TO 

INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE 

THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES FOR 

CATEGORY TWO OF ANY CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.  

 

 

 

BIDDER'S NAME:  
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FORM 5:  BIDDER’S SCRUTINIZED COMPANIES CERTIFICATION 
 

BIDDER’S CERTIFICATION 

 

Bidder/Proposer/Consultant hereby certifies under penalties of perjury as of the date of this bid, proposal 

or letter of qualifications to provide goods and services to the Lee County Port Authority that it has not 

been placed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies 

with Activities in the Iran Petroleum Energy Sector List as defined in Section 287.135, Fla. Stat., is not 

engaged in business operations in Cuba and Syria; and is not on the Scrutinized Companies that Boycott 

Israel List or is engaged in a boycott of Israel. 

 

I further certify that I am duly authorized to submit this certification on behalf of the company as its 

agent and that the company is ready, willing and able to perform if awarded a contract. 

 

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER 

FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 ABOVE IS FOR THAT PUBLIC 

ENTITY ONLY AND, THAT FALSIFICATION OF THIS CERTIFICATION MAY RESULT IN 

TERMINATION OF THE CONTRACT, DEBARMENT OF THE COMPANY FROM SUBMITTING 

A BID OR PROPOSAL FOR A PERIOD OF THREE (3) YEARS FROM THE DATE THE 

CERTIFICATION IS DETERMINED TO BE FALSE, CIVIL PENALTIES, AND THE ASSESSMENT 

OF ATTORNEY’S FEES AND COSTS AGAINST THE COMPANY.  I ALSO UNDERSTAND 

THAT I AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A 

CONTRACT OF ANY CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.  

  

 __________________________________________________   

           [Signature]  

  

  

Notary Public  

State of __________________ 

County of _________________     

    

Sworn to and subscribed before me this _________ day of  _____________________,  20________, 

by ____________________________________________who produced the following as identification 

___________________________________ (Type of identification) or is personally known to me.  My  

Commission Expires________________. 

 

 

[stamp or seal] 

 

_____________________________ 

[Signature of Notary Public] 

 

_____________________________ 

[Typed or printed name] 
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FORM 6:  OPTIONAL FORM 
 

Note:  This form is optional – The Purchasing Office requests that this form be returned to the 

purchasing office if you are not submitting a bid.  
 

NO BID SUBMISSION 

 

If you are not submitting a Bid, please indicate the reason(s) by checking any appropriate item(s) listed 

below and return this form to Procurement Manager, Lee County Port Authority, 11000 Terminal Access 

Road, Suite 8671, Fort Myers, Florida, 33913 mmwendel@flyLCPA.com.  

 

We are not responding to this Authority Bid for the following reason(s): 

 

 Services are not available through our company 

 Our services do not meet the Scope of Services 

 Circle one - Scope of Services were: 

 

not applicable too rigid too vague 

not clearly understood insufficient time allowed for preparation 
 

 Other reason(s):  

          

How did you learn about this solicitation?  

 

 Public Purchase 

 Local newspaper 

 Florida Airports Council 

 Airport Minority Advisory Council 

 Word of mouth 

  

 

Name of Firm:  

 

Name of Individual:  

 

Telephone Number:  Fax:  

 

Email Address:  

 

 

DATE:    
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Bid Label for Submittal 
 
 
 
CUT ALONG THE OUTER BORDER AND AFFIX THIS LABEL TO YOUR SEALED 

SOLICITATION SUBMISSION TO IDENTIFY IT AS A “SEALED BID” 
 

SEALED BID • DO NOT OPEN 

SOLICITATION NO.: RFB 20-30TLB 

SOLICITATION TITLE: 
FiXED RATE DIRECT PLACEMENT BOND IN 

AN AMOUNT UP TO $42,000,000 FROM LEE 

COUNTY, FLORIDA 

DUE DATE: APRIL 14, 2020 

TIME DUE: PRIOR TO: 2:00 PM, LOCAL TIME 

SUBMITTED BY:  

                                               (Name of Company) 
  

Email address Telephone 

DELIVER TO: 

Lee County Port Authority 
Purchasing Office – Terri L. Bortz 
11000 Terminal Access Road, Suite 8671 
Fort Myers, Florida 33913 

Note:  Submittals received after the time and date above will not be accepted. 

 
 

 
 
 

 

 
 

 



 

 
11.  RECOMMENDED APPROVAL 

DEPUTY EXEC 
DIRECTOR 

 

Benjamin R. Benjamin R. Benjamin R. Benjamin R. 
SiegelSiegelSiegelSiegel    

COMMUNICATIONS 
AND MARKETING 

 

Victoria B. Victoria B. Victoria B. Victoria B. 
MorelandMorelandMorelandMoreland    

OTHER 
 
 

N/AN/AN/AN/A    

FINANCE 
 
 

Brian W. Brian W. Brian W. Brian W. 
McGonagleMcGonagleMcGonagleMcGonagle    

PORT ATTORNEY 
 
 

Gregory S. Gregory S. Gregory S. Gregory S. 
HagenHagenHagenHagen 

ACTING EXECUTIVE 
DIRECTOR 

 

Benjamin R. Benjamin R. Benjamin R. Benjamin R. 
SiegelSiegelSiegelSiegel    

12. SPECIAL MANAGEMENT COMMITTEE 
RECOMMENDATION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED              
OTHER 

                                    

13. PORT AUTHORITY ACTION: 
 

APPROVED 
APPROVED as AMENDED 
DENIED 
DEFERRED to 
OTHER 

 

BOARD OF PORT COMMISSIONERS 
OF THE 

LEE COUNTY PORT AUTHORITY 
1. REQUESTED MOTION/PURPOSE: Request the Board approve an 

amendment to the Crown Castle Distributed Antenna System 
agreement to add additional locations for DAS antennas. 

2. FUNDING SOURCE:  N/A 
3. TERM:  September 8th, 2026 
4. WHAT ACTION ACCOMPLISHES: Amends the agreement to allow 

Crown Castle to add additional antennas to the Distributed Antenna 
System at Southwest Florida International Airport. 
 

5.  CATEGORY: 4. 
Consent Agenda 

 
 

6.  ASMC MEETING DATE: 2/18/2020 
  
7.  BoPC MEETING DATE:  3/12/2020 

 
8.  AGENDA: 

       CEREMONIAL/PUBLIC PRESENTATION 

     X CONSENT 

       ADMINISTRATIVE 

 

 
9.  REQUESTOR OF INFORMATION: 

  (ALL REQUESTS) 
  NAME  Brian McGonagle       

    
     DIV.     Administration 

 

 

10.  BACKGROUND: 
On September 8, 2016 the Board approved a 10-year agreement with Crown Castle to install and operate a Distributed 
Antenna System (DAS) for cellular service in the Southwest Florida International Airport terminal. Crown Castle pays a 
percentage of gross revenues to the Port Authority based on the number of carriers operating on the DAS network. The 
wireless carriers have approached Crown Castle and requested the system be extended to Terminal Access Road and 
Treeline Avenue to address areas of high density and poor coverage. This amendment allows Crown Castle to add four 
(4) outdoor nodes and in exchange for paying the Port Authority a one-time fee of $25,000 and a percentage of gross 
revenues as described in the original agreement: 
 
30% for the first wireless service provider 
35% for the second and third wireless service provider 
40% for the fourth wireless service provider 
 
All other terms of the agreement will remain unchanged. 
 
 

Attachments: 
Amendment 

C.4b 9-8-2016 Crown Castle DAS - Ser. Prov. Agree 
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FIRST AMENDMENT TO SERVICE PROVIDER AGREEMENT

LEE COUNP^ PORT AUTHORITY

DISTRIBUTED ANTENNA SYSTEM FOR THE

SOUTHWEST FLORIDA INTERNATIONAL AIRPORT

RFP 15-07

THIS FIRST AMENDMENT AGREEMENT is entered this _day of

„, 2020, between the LEE COUNTS PORT AUTHORITY, a political

subdivision and special district of the State of Florida ("AUTHORITY"), at 11000 Terminal

Access Road, Suite 8671, Fort Myers, Florida, 33913, and CROWN CASTLE FIBER,

LLC, a New York limited liability company, authorized to do business in the State of

Florida, formerly known as CROWN CASTLE SOLUTIONS, LLC, ("PROVIDER"), at

2000 Corporate Drive, Canonsburg, Pennsylvania 15317, Federal Identification Number

74-3025586, to amend the Service Provider Agreement between the parties as follows.

WLTNESSETH

WHEREAS, the parties entered into a Service Provider Agreement to provide a

Distributed Antenna System for the Southwest Florida International Airport (the "Airport"),

on September 8, 2016, authorizing Provider to design, construct, install and operate a

Distributed Antenna System ("DAS") for the Airport in Fort Myers, Florida (the "DAS

Agreement); and,

WHEREAS, the parties desire to amend certain terms of the DAS Agreement to

add an outdoor distributed antenna system to the existing indoor Terminal Distributed

N/A
N/A
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DISTRIBUTED ANTENNA SYSTEM

SOUTHWEST FLORIDA
INTERNATIONAL AIRPORT

C.4b 9/8/2016



SOUTHWEST FLORIDA INTERNATIONAL AIRPORT
DISTRIBUTED ANTENNA SYSTEM
SERVICE PROVIDER AGREEMENT

TABLE OF CONTENTS

1.0 Recitals ....................................................... 2

2.0 Definitions ......................................................... 2

2.1 Airport Campus ................................................ 2

2.2 Authority...................................................... 2

2.3 Basic Services ................................................. 2

2.4 Provider ...................................................... 2

3.0 Scope of Services ................................................... 3

4.0 Request for Proposals and Provider's Proposal-lncorporation by Reference ... 3

5.0 Term .............................................................. 3

6.0 Obligations of Provider ............................................... 3

6.1 Licenses ...................................................... 4

6.2 Personnel..................................................... 4

6.3 Standards of Service ............................................ 5

6.4 Correction of Errors, Omissions or Other Deficiencies ................... 5

7.0 Authority's Responsibilities ........................................... 6

7.1 Project Manager ............................................... 6

7.2 Project Manager's Authority ....................................... 6

7.3 Authority's Requirements ......................................... 7

7.4 Requested Information ........................................... 7

7.5 Access ....................................................... 7

7.6 Notification of Defects ........................................... 7

8.0 Use of Terminal Space for Distributed Antenna System .................... 7

8.1 License to Use Terminal Space .................................... 7

8.2 Applicable Regulations ........................................... 8

8.3 Condition of Assigned Space ...................................... 8

8.4 Limited Use of Space ............................................ 8

8.5 Relocation .................................................... 8

9.0 Compensation to Authority and Costs .................................. 9

9.1 Installation and Operating Costs ................................... 9

9.2 Electricity ..................................................... 9

9.3 Initial Fee ..................................................... 9

9.4 Monthly Rental Fee ............................................. 9

9.5 Abatement of Rental Fees ....................................... 10

9.6 Taxes ....................................................... 10

9.7 Payment of Fees on Termination .................................. 10



10.0 Wireless Service Providers ........................................... 10

10.1 WSP Agreements ............................................. 10

10.2 Failure to Provide WSP Agreements ............................... 11

11.0 Project Schedule ................................................... 11

11.1 Proposed Work Schedule ....................................... 11

11.2 Commencement of Work ........................................ 11

11.3 Delays ...................................................... 11

11.4 Effect of Delay ................................................ 12

12.0 Indemnification .................................................... 12

13.0 Failure to Perform .................................................. 13

14.0 Public Records .................................................... 13

15.0 Airport Security Requirements ........................................ 15

16.0 Assignment, Transfer and Subcontracts ............................... 16

17.0 Provider an Independent Contractor ................................... 16

18.0 Non-Discrimination Clause ........................................... 17

19.0 Insurance ......................................................... 17

19.1 Coverage Amounts ............................................ 18

19.2 Waiver of Claims and Rights of Subrogation ......................... 18

19.3 Certificates of Insurance ........................................ 19

19.4 Failure to Maintain Insurance ..................................... 19

20.0 Duties and Obligations Imposed on Provider ........................... 19

21.0 Notice Regarding Public Entity Crimes ................................. 20

22.0 Ownership and Transfer of Documents ................................. 20

23.0 Maintenance of Records ............................................. 21

24.0 No Third Party Beneficiaries .......................................... 21

25.0 Ownership of DAS, Amortization and Buyout ......................... 21

25.1 Ownership of DAS ............................................. .21

25.2 Amortization of Cost............................................ .22

25.3 Buyout .......................................................23

26.0 Performance Guaranty .............................................. 23

27.0 Warranties ........................................................ 23

28.0 Payment and Performance Guaranties ................................. 24



29.0 Applicable Law and Venue ........................................... 24

30.0 Prohibited Interests ................................................. 25

31.0 Lobbying Certification .............................................. 25

32.0 Airport Concession Disadvantaged Business Enterprise Policy (ACDBE) ..... 26

33.0 E-Verify ........................................................... 26

34.0 Headings ......................................................... 27

35.0 Notices and Addresses .............................................. 27

35.1 Notices ...................................................... 27

35.2 Change of Address ............................................ 28

36.0 Termination or Suspension .......................................... 28

36.1 Termination for Cause .......................................... 28

36.2 Opportunity to Cure Default ...................................... 29

36.3 No Waiver ................................................... 29

36.4 Termination for Convenience ..................................... 29

36.5 Suspension .................................................. 29

37.0 Termination and Section 287.135, F.S. ................................. 30

38.0 Subordination ..................................................... 30

39.0 Waiver of Breach ................................................... 31

40.0 Entire Agreement................................................... 31

41.0 Amendments ...................................................... 31

42.0 Severability ....................................................... 31

43.0 Acceptance ....................................................... 32

Exhibit "A" - Scope of Services ............................................. 33

Exhibit "B" - Project Schedule .............................................. 36

Exhibit "C" - Assigned Space and Required Coverage Areas ..................... 37

Exhibit "D" - Certificate of Insurance ....................................... ..44



Port Authority Contract No.. A//}
Vendor No. y / //t'

Vendor Project ID 47663923

LEE COUNTY PORT AUTHORITY

SERVICE PROVIDER AGREEMENT

DISTRIBUTED ANTENNA SYSTEM FOR THE

SOUTHWEST FLORIDA INTERNATIONAL AIRPORT

RFP 15-07

THIS AGREEMENT is entered this 8th day of September 2016 (the

"Effective Date") between the LEE COUNnr PORT AUTHORITY, a political subdivision

and special district of the State of Florida ("AUTHORITT), at 11000 Terminal Access

Road, Suite 8671, Fort Myers, Florida, 33913, and CROWN CASTLE SOLUTIONS LLC,

a Delaware limited liability company, authorized to do business in the State of Florida,

("PROVIDER"), at 2000 Corporate Drive, Canonsburg, Pennsylvania 15317, Federal

Identification Number 74-3025586.

WITNESSETH

WHEREAS, the Authority desires to contract with a telecommunications service

provider to design, construct, install and operate a Distributed Antenna System ("DAS") as

described below for the Southwest Florida International Airport in Fort Myers, Florida; and,

WHEREAS, the Provider certifies that it has been granted and possesses valid,

current licenses to do business in the State of Florida and in Lee County, Florida, issued

by any applicable State Boards or Government Agencies responsible for regulating and

licensing the services to be provided by the Provider under this Agreement; and,

WHEREAS, Provider has reviewed the services required under this Agreement and
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has submitted a Proposal to provide the requested services, and states that it is qualified,

willing and able to provide and perform all such services and provide any goods required

according to the terms and conditions below, and in accord with all applicable governing

federal, state and local laws and regulations; and,

WHEREAS, the Provider has been selected to provide the services described below

as the result of a competitive selection process by Authority that complies with any

applicable Florida Statues and the Authority's Purchasing Policy, as approved and put into

effect by the Authority's Board of Port Commissioners.

NOW, THEREFORE, in consideration of the foregoing and the terms and conditions

as contained herein, and the mutual consideration described below, the parties agree as

follows:

1.0 RECITALS

The recitals as set forth above are true and correct and are incorporated into the

terms of this Agreement as if set out below at length.

2.0 DEFINITIONS

2.1 AIRPORT CAMPUS shall mean the areas of the Airport encompassed by

RFP Attachment "A", Drawing DC 2.1 "DAB Apron Level Full Plan View".

2.2 AUTHORITY shall mean the Lee County Port Authority and its governing

Board of Port Authority Commissioners.

2.3 BASIC SERVICES shall mean all services, work, materials and all related

professional, technical and administrative activities that are necessary to perform and

complete the services required by the Scope of Services of this Agreement.

2.4 PROVIDER shall mean the individual, firm or entity offering services that it

shall be legally obligated, responsible, and liable for providing and performing and any and
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all of the services, work and materials, including services and/or the work of

subcontractors, required under this Agreement.

3.0 SCOPE OF SERVICES

Provider hereby agrees to perform the sen/ices set forth in Exhibit "A", entitled

"Scope of Services", which is attached hereto and made a part of this Agreement, and as

may be amended from time to time by written agreement of the parties.

4.0 REQUEST FOR PROPOSALS AND PROVIDER'S PROPOSAL -
INCORPORATION BY REFERENCE

The terms of the Request for Proposals ("RFP"); Provider's May 21, 2015 Proposal

received in response to that RFP ("Provider's Proposal"); and Provider's supplementary

representations to Authority made during the selection process withdrawing its initial

exceptions to the terms of the RFP; are hereby merged into and incorporated by reference

as part of this Agreement. If there are any conflicts between the terms of this Agreement

and the RFP; or between this Agreement and Provider's Proposal; the terms of this

Agreement will control. The Parties acknowledge that the Authority has relied on the

information contained in Provider's Proposal and Provider's supplementary representations

provided during the selection process, and that this information and supplementary

representations have resulted in the selection of Provider to provide goods and perform

services under this Agreement.

5.0 TERM

The term of this Agreement shall be for ten (10) years commencing on the date first

written above (the "Term").

6.0 OBLIGATIONS OF THE PROVIDER

The obligations of the Provider with respect to all the Basic Services authorized
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under this Agreement shall include, but are not limited to, the following:

6.1 LICENSES

The Provider agrees to obtain and maintain throughout the Term of this Agreement,

all such licenses as are required to do business in the State of Florida and in Lee County,

Florida, including, but not limited to, licenses required by any applicable State Boards or

other governmental agencies responsible for regulating and licensing the services provided

and performed by the Provider under this Agreement.

6.2 PERSONNEL

(1) Qualified Personnel - The Provider agrees that when the sen/ices to be

provided and performed relate to (a) professional service(s) which, under

Florida law, require a license, certificate of authorization or other form of legal

entitlement to practice such service(s), to employ and/or retain only qualified

personnel to be in charge of all professional services to be provided under

this Agreement.

Services performed under this Agreement shall be performed by Provider

and any subcontractors selected by Provider.

(2) Project Manager - Provider agrees to employ and designate a qualified (and

licensed, if required) professional to serve as Provider's project manager

("Project Manager") for this Agreement. Provider shall designate its Project

Manager in writing within five (5) calendar days after receiving an executed

original of this Agreement. During the construction and installation phase of

the services provided under this Agreement:

(a) The Project Manager shall be specifically authorized and responsible

to act on behalf of Provider with respect to directing, coordinating and
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administering all aspects of the services provided under this

Agreement.

(b) Provider agrees not to change its designated Project Manager, or the

location or duties assigned to the Project Manager, without prior

written consent of Authority. Authority's consent will not be

unreasonably withheld for the term of the installation and construction.

(c) Provider agrees to promptly remove and replace the Project Manager,

or any other personnel employed or retained by Provider, or any

subcontractor or any personnel of any such subcontractor engaged by

Provider to provide services under this Agreement, within fourteen

(14) calendar days of receipt of a written request from Authority.

(d) The Project Manager shall devote whatever time is required to

satisfactorily manage all services provided by Provider under this

Agreement.

6.3 STANDARDS OF SERVICE

The Provider agrees to provide and perform all services under this Agreement in

accordance with generally accepted standards of practice and in accordance with the laws,

statutes, ordinances, codes, rules, regulations and requirements of any governmental

agency that regulates or has jurisdiction over the services to be provided and/or performed

by the Provider.

6.4 CORRECTION OF ERRORS, OMISSIONS OR OTHER DEFICIENCIES

(1) Responsibility to Correct - The Provider agrees to be responsible for the

quality, technical adequacy and accuracy, timely completion, and the

coordination of all sen/ices, work and materials performed, provided, and/or
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furnished by Provider. The Provider shall, without compensation, correct or

revise any errors, omissions, or other deficiencies in such services, work and

materials resulting from the negligent act, errors, omissions or intentional

misconduct of Provider or any persons employed by Provider or performing

services at Provider's direction under this Agreement.

(2) Authority's Approval Shall Not Relieve Provider of Responsibility - Neither

review, approval, nor acceptance by Authority of any services, work or

materials furnished hereunder by the Provider, shall in any way relieve

Provider of responsibility for the adequacy, completeness and accuracy of its

services, work and materials. Also, the Authority's review, approval or

acceptance of any part of the Provider's services, work and materials shall

not be construed to operate as a waiver of any of the Authority's rights under

this Agreement, or any cause of action it may have arising out of the

performance of this Agreement.

7.0 AUTHORITY'S RESPONSIBILITIES

Authority shall:

7.1 Project Manager - Designate in writing a project manager to act as Authority's

representative with respect to the services rendered under this Agreement ("Authority's

Project Manager"). The Authority's Project Manager shall have authority to transmit

instructions, receive information, and to interpret and define Authority's policies and

decisions with respect to Provider's services under this Agreement.

7.2 Project Manager's Authority - The Authority's Project Manager is not

authorized to, and shall not, issue any verbal orders or instructions to Provider that would

have the effect, or be interpreted to have the effect, of modifying or changing in any way
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whatever the: (1) scope of services provided and performed by Provider hereunder; (2)

the time Provider is obligated to commence and complete all such sen/ices; or (3) the

compensation or revenue share Provider is obligated or committed to pay Authority.

7.3 Authority's Requirements - Provide all criteria and information requested by

Provider as to Authority's requirements for any project or task, including design objectives

and constraints, space, capacity and performance requirements, flexibility and

expandability, and budgetary limitations.

7.4 Requested Information - Upon request from Provider, make available to

Provider all available information in Authority's possession pertinent to any work or services

provided underthis Agreement, including existing drawings, specifications, shop drawings,

product literature, previous reports and any other data concerning design, construction or

operation of the DAS.

7.5 Access - Arrange physical access to Authority's facilities, in accord with

Authority's security regulations, for Provider to enter any project site to perform services.

Authority acknowledges that Provider may require such physical access on a 24/7/365

basis.

7.6 Notification of Defects - Notify Provider of any defects or deficiencies in

services rendered by Provider.

8.0 USE OF TERMINAL SPACE FOR DISTRIBUTED ANTENNA SYSTEM

8.1 License to Use Terminal Space - Subject to the terms of this Agreement,

Authority hereby grants to Provider a license for the right and privilege, and Provider

assumes the right to use certain space in the Airport Terminal (the "Assigned Space") and

provide DAS service to the Required Coverage Areas, as shown on Exhibit "C", attached

and incorporated herein by reference, for the construction and operation of the DAS.
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8.2 Applicable Regulations - Provider acknowledges that such rights are subject

to, and hereby agrees to comply with: (i) all applicable building codes, zoning regulations,

and municipal, county, state, and federal laws, ordinances and regulations governing or

regulating the Assigned Space or its uses, including, without limitation, all rules and

regulations of the FCC, the FAA, and any applicable rules and regulations of the United

States Occupational Safety and Health Administration, and (ii) covenants, easements and

restrictions of record, including, without limitation, the Port Authority's Leasehold Design

Standards.

8.3 Condition of Assigned Space - Provider accepts the Assigned Space "AS-IS"

in its present condition and agrees that the Assigned Space is suitable for Provider's

proposed use as described herein.

8.4 Limited Use of Space - Provider shall be permitted to use the Assigned Space

only for the installation, maintenance, repair, replacement, monitoring, and operation of

equipment and facilities required to operate a DAS at the Airport, and for no other purpose

whatsoever.

8.5 Relocation - At any time during the Term of this Agreement, Authority may

require Provider to surrender all or any portion of the Assigned Space in order to

accommodate improvements or modifications to, or changes in the use of, the Airport. In

such event, the parties shall meet and agree on a substitute area which they determine to

be equivalent to the portion of the Assigned Space surrendered. If the parties are unable

to agree on a substitute Assigned Space within sixty (60) days of first meeting to discuss

substitution, either party may terminate this Agreement by providing notice as set out

below.

(a) Authority shall reimburse Provider for all costs reasonably incurred by
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Provider in moving its Improvements and Equipment to any substitute area

at the Airport at the request of Authority.

(b) Authority will give Provider at least one hundred eighty (180) days advance

written notice prior to the date of any required relocation.

9.0 COMPENSATION TO AUTHORITY AND COSTS

9.1 Installation and Operating Costs - During the Term of this Agreement the

installation, operation, maintenance, monitoring and marketing of the DAS will be furnished

by Provider at no cost to Authority.

9.2 Electricity - Authority will allow Provider to access the Terminal electrical

power system and will provide Provider sufficient electrical power to operate the DAS and

serve all Wireless Service Providers ("WSPs") utilizing the DAS so long as such power

consumption does not require greater than a 20 amp circuit per node. Any electrical power

used by Provider that exceeds this amount shall be paid for by Provider. If Provider's

electrical power use consistently exceeds this amount the parties shall meet to establish

a method of metering Provider's future power use and providing for monthly billing and

payment for that use.

9.3 Initial Fee - Within thirty (30) days of the date of this Agreement, as first

written above, Provider will pay Authority a non-refundable one-time fee of $125,000.00.

9.4 Monthly Rental Fee - During the Term of this Agreement, Provider agrees to

pay Authority a Monthly Rental Fee equal to a percentage of the gross monthly recurring

rental revenue received by Provider from all WSPs utilizing the DAS, which shall be

payable on or before the twentieth day of the calendar month following the calendar month

(or partial calendar month) for which the payment is due, without claim or demand, by

Authority as follows:
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Monthly Rental Fees shall become due and payable on the first day of the

month that a WSP launches commercial wireless service utilizing the DAS at

the Airport. IfaWSP launches commercial service on any day other than the

first of the month, the Monthly Rental Fee shall be pro-rated for that month

and added to the next full-month's Monthly Rental Fee. Based on the

number of WSPs utilizing the DAS to provide service at the Airport, the

Monthly Rental Fee will be calculated as a percentage of Provider's gross

monthly Distributed Antenna System Rental Revenue as follows:

30% for the first WSP
35% for the second and third WSP
40% for the fourth and any subsequent WSP

9.5 Abatement of Rental Fees - At any time after installation and activation of the

DAS, if it is inoperable for more than thirty (30) continuous days, through no fault of the

Provider, then Provider's Monthly Rental Fee shall be abated, on a pro-rata basis, for the

length of time that the DAS is inoperable.

9.6 Taxes - Provider will be solely liable for and will pay all taxes with respect to

all fees and other payments made under this Agreement. If applicable, Authority will be

responsible for paying any gross receipts or income taxes associated with the rental

payments made by the Provider.

9.7 Payment of Fees on Termination - If this Agreement is terminated for the

convenience of the Authority, the Provider shall compensate the Authority a pro-rata share

of the Monthly Rental Revenue accruing to the Provider up to and including the effective

date of termination and in accord with Sections 25.1, 25.2, and 25.3, herein.

10.0 WIRELESS SERVICE PROVIDERS

10.1 WSP Agreements - Within thirty (30) days following any agreement between

-10-



Provider and a WSP to use the DAS, or install equipment or computer software on the DAS

in anticipation of that use, upon request by Authority, Provider will allow Authority, its

agents or auditors to review a complete copy of the agreement at Provider's local office.

During the term of this Agreement, Provider also agrees to Authority, its agents or auditors

the opportunity to review any amendment or extension to a WSP Agreement within thirty

(30) days of the date of agreement to amend or extend the term of a WSP Agreement.

10.2 Failure to Provide WSP Agreements - Provider's failure to make available for

review a copy of any WSP agreement to Authority as provided above is a default under

Section 35 of this Agreement.

11.0 PROJECT SCHEDULE

11.1 Proposed Work Schedule - Within three (3) months after the Effective Date

Provider shall present to the Authority a proposed time-phased work schedule for the

design, construction and installation of the DAS.

11.2 Commencement of Work - Provider shall commence construction and

installation of the DAS when it receives a binding contract from at least one (1)WSPto use

the DAS. All services shall be performed and completed in accordance with the Project

Schedule attached hereto and made a part hereof as Exhibit "B".

11.3 Delays - If Provider is obstructed or delayed in the prosecution or completion

of its services as a result of unforeseeable causes beyond the control of Provider, and not

due to its own fault or neglect, including but not restricted to: Acts of God or of public

enemies, acts of government or of Authority, fires, floods, epidemics, quarantine

regulations, strikes or lock-outs, then Provider shall notify Authority in writing within seven

(7) business days after commencement of such delay, stating the cause or causes thereof,

or be deemed to have waived any right which Provider may have had to request a time
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extension to the Project Schedule. Upon receipt of a proper notice of delay, the parties will

negotiate a revised Project Schedule.

11.4 Effect of Delay - Except for delays that are solely attributable to the actions

of Authority, no interruption, interference, inefficiency, suspension or delay in the

commencement or progress of Provider's services from any cause whatsoever shall

relieve Provider of its duty to perform services or give rise to any right to damages or

compensation from Authority. If Provider is delayed by actions that are solely attributable

to Authority, or Authority receives notice of delay in accord with Section 11.3 above, the

parties will meet as soon as possible after the delay and agree to a written amendment to

the Project Schedule, or this Agreement, as appropriate.

12.0 INDEMNIFICATION

Provider shall indemnify, hold harmless and defend Authority and Lee County,

Florida, and their respective commissioners, officers, agents, and anyone employed directly

or indirectly by either of them, from and against all claims, injuries, liabilities, damages,

demands, losses, costs or actions, either at law or in equity, including, but not limited to,

court costs and reasonable attorneys' fees, that may be made or brought hereafter by

anyone on account of personal injury, property damage, loss of monies, cyber liability, or

other loss, allegedly caused or incurred, in whole or in part, as a result of any negligence,

recklessness, wrongful conduct or intentional act or omission of Provider, or other persons

employed or utilized by Provider in the performance of this Agreement.

To the extent permitted by Section 768.28, Florida Statutes, as it may be amended,

renumbered or replaced, Authority shall indemnify and hold harmless Provider for money

damages in tort for personal injuries or damages or loss to property covered by the

negligence or wrongful act or omission of any official or employee of the Authority while
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acting with the scope of that official or employee's office or employment.

If this indemnity provision is deemed void under Florida law, then the Provider shall

indemnify and hold harmless Lee County, the Lee County Port Authority and their

respective Boards of Commissioners, their agents and employees, and anyone directly or

indirectly employed by either of them from liabilities, damages, losses or costs including,

but not limited to, reasonable attorney's fees, to the extent caused by the negligence,

recklessness, or intentional wrongful conduct of the Provider or persons employed or

utilized by the Provider in the performance of the sen/ices under this Agreement.

Further, Provider's patent and copyright infringement and trade secret indemnity and

hold harmless obligations, as set out in the RFP, are specifically incorporated by reference

as if set forth in full herein.

Notwithstanding the above, each party specifically waives any claim for indirect,

special, consequential or punitive damages against the other party in connection with this

Agreement.

13.0 FAILURE TO PERFORM

Should the Provider fail to commence, provide, perform and/or complete any of the

services and work required under this Agreement in a timely and diligent manner, the

Authority may consider such failure as cause to terminate this Agreement subject to the

Notice and Opportunity to Cure provisions in Section 35.2, below. If a WSP is not

contractually obligated to use the DAS, whether it is then operational or not, by the first

anniversary of the Effective Date, Authority may, at its option, terminate this Agreement.

14.0 PUBLIC RECORDS

Provider acknowledges that any information concerning its services may be exempt

from disclosure under the Florida Public Records Law as follows:
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(1) Airport Security Plans - The Southwest Florida International Airport security

plan, and other critical operational materials designated by the Authority, are exempt from

disclosure as public records under Section 331.22, Florida Statutes (2001).

These materials include, but are not limited to, any photograph, map, blueprint,

drawing, or similar material that depicts critical operational information that the Authority

determines could jeopardize airport security if generally known.

(2) Building Plans - Provider further acknowledges that Section 1 19.07(3)(b)1

Florida Statutes, exempts building plans, blueprints, schematic drawings, and diagrams

depicting internal layouts and structural elements of a public building from the disclosure

requirements of the Florida Public Records Law.

(3) Airport Security Systems - Section 281.301, Florida Statutes, exempts

information relating to the security systems for any property owned by or leased to the

Authority and any information relating to the security systems for any privately-owned or

leased property which is in Authority's possession, including all records, information,

photographs, audio and visual presentations, schematic diagrams, surveys,

recommendations, or consultations or portions thereof relating directly to or revealing such

systems or information, and all meetings relating directly to or that would reveal such

systems or information, is confidential and exempt from disclosure.

Section 119.071(3)(a)1. and 2., Florida Statutes, reiterates the security system

exemption and expands upon it to include threat assessments; threat response plans;

emergency evacuation plans; shelter arrangements; security manuals; emergency

equipment; and security training as confidential and exempt from disclosure.

Provider agrees not to divulge, furnish or make available to any third person, firm

or organization, without Authority's prior written consent, or unless incidental to the proper
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performance of Provider's obligations hereunder, or in the course of judicial or legislative

proceedings where such information has been properly subpoenaed, any confidential or

exempt information concerning the services to be rendered by Provider hereunder.

Provider shall require all of its employees, agents, subcontractors to comply with the

provisions of this Article. This Agreement is not included in the confidential and exempt

information covered by this paragraph. This Agreement is a public record and Provider

may share copies of this Agreement with its WSPs and subcontractors.

15.0 AIRPORT SECURITf REQUIREMENTS

Provider acknowledges that the Authority is subject to strict federal security

regulations limiting access to secure areas of the airport and prohibiting violations of the

adopted Airport Security Program. Provider may need access to these secure areas to

complete the work required by this Agreement.

Provider therefore agrees, in addition to the other indemnification and assumption

of liability provisions set out above, to indemnify and hold harmless the Authority and Lee

County, Florida, and their respective commissioners, officers and employees, from any duty

to pay any fine or assessment or to satisfy any punitive measure imposed on the Authority

or Lee County, Florida by the FAA or any other governmental agency for breaches of

security rules and regulations by Provider, its agents, employees, subcontractors, or

invitees.

Provider further acknowledges that its employees and agents may be required to

undergo background checks and take Airport Security and Access Procedures ("S.I.D.A.")

training before receiving an Airport Security Identification Badge.

Immediately upon the completion of any work requiring airport security access under

this Agreement, or upon the resignation or dismissal or conclusion of any work justifying
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airport security access to any agent, employee, subcontractor, or invitee of the Provider,

Provider shall notify the Airports Police Department that the Provider's access authorization

or that of any of Provider's agents, employees, subcontractors, or invitees has changed.

Provider will confirm that notice, by written confirmation on company letterhead or via

official company email as may be approved by the Airports Police Department, within

twenty-four (24) hours of providing initial notice to the Airports Police Department.

Upon termination of this Agreement, or the resignation or dismissal of any employee

or agent, or conclusion of any work justifying airport security access to any agent,

employee, subcontractor, or invitee of the Provider, Provider shall surrender any Airport

Security Identification Badge held by the Provider or by Provider's agents, employees,

subcontractors, or invitees. Should Provider fail to surrender these items within five (5)

days, the Provider shall be assessed a fee of Twenty-Five Dollars ($25.00) per

identification badge not returned. This fee wilt be billed to the Provider or deducted from

any money owing to the Provider, at the Authority's discretion.

16.0 ASSIGNMENT. TRANSFER AND SUBCONTRACTS

The Provider shall not assign or transfer any of its rights, benefits or obligations

hereunder, without the priorwritten consent of Authority. The Provider shall have the right,

subject to the Authority's prior written approval, to employ other persons and/or firms to

serve as subcontractors to Provider in connection with the Provider's performance of

services and work underthe requirements of this Agreement. Authority hereby grants prior

consent to Provider to use CCS&E LLC as a subcontractor under this Agreement.

17.0 PROVIDER AN INDEPENDENT CONTRACTOR

The Provider is an independent contractor and is not an employee or agent of the

Authority. Nothing in this Agreement shall be interpreted to establish any relationship other
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than that of an independent contractor between the Authority and Provider, its employees,

agents, subcontractors or assigns, during or after the performance of this Agreement.

18.0 NONDISCRIMINATION CLAUSE

Pursuant to Title 49, Code of Federal Regulations, Department of Transportation,

Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally Assisted

Programs of the Department ofTransportation-Effectuation of Title VI of the Civil Rights Act

of 1964, the Restoration Act of 1987, the Florida Civil Rights Act of 1992, and as said

Regulations may be amended, the Provider must assure that no person shall on the basis

of race, color, national origin, sex, age, disability, family or religious status, be excluded

from participation in, be denied the benefits of, or be otherwise subjected to discrimination

in the selection and retention ofsubcontractors/subconsultants, including procurements of

materials and leases of equipment.

The Provider will not participate directly or indirectly in the discrimination prohibited

by the Acts and the Regulations, including employment practices when the contract covers

any activity, project, or program set forth in Appendix B of 49 CFR Part 21.

The Provider agrees to include the above statements in any subsequent agreement,

sublease, or contract covered by 49 CFR Part 23, that it enters and cause those

businesses to similarly include the statements in further agreements.

19.0 INSURANCE

During the term of this Agreement, Provider shall carry insurance at its sole cost and

expense to protect the parties from risk. Provider shall provide the specified insurance

throughout the Term and shall file with Authority's designated Risk Manager certificates of

insurance evidencing such coverage upon request. Certificates, policies or endorsements

shall provide thirty (30) days' prior written notice of cancellation, except for the nonpayment

-17-



of premium. The acceptance by Authority of any certificate of insurance evidencing the

insurance coverages and limits required in this Agreement does not constitute approval or

agreement by Authority that the insurance requirements have been met or that the

insurance policies shown in the certificates of insurance are in compliance with the

requirements of this Agreement.

19.1 Coverage Amounts - Throughout the Term, Provider shall maintain the

following insurance coverage from a carrier licensed to conduct business in the state of

Florida. The limits listed below are the minimum limits required. Should the Provider carry

coverage in excess to these limits, Authority will have access to the full policy limits up to

$10,000,000.

i. Worker's compensation meeting statutory requirements. Employer's Liability
limit of $500,000 each accident; $500,000 Disease each employee and
$500,000 Disease Aggregate.

ii. Commercial general liability insurance including personal injury, contractual
liability (meeting the indemnification obligations herein), independent
contractors and broad form property damage with the following minimum
liability limits: (i) $1,000,000 per occurrence combined single limit; (ii)
$2,000,000 general aggregate; and (iii) $4,000,000 umbrella liability, with an
endorsement stating Authority is an additional insured with respect to
operations relating to this Agreement. Provider's coverage shall be Primary
and Non-Contributory.

iii. Commercial automobile liability insurance with a minimum liability limit of
$5,000,000 per occurrence combined single limit which limit may be met by
a combination of primary and umbrella or excess policies.

19.2 Waiver of Claims and Rights of Subrogation - The parties hereby waive any

and all rights of action for negligence against the other on account of damage to the

System, the Property or to any Attachment resulting from any fire or other casualty of the

kind covered by property insurance policies with extended coverage, regardless of whether

or not, or in what amount, such insurance is carried by the parties. All policies of property
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insurance carried by either party for the DAS shall include a clause or endorsement

denying to the insurer rights by way of subrogation against the other party to the extent

rights have been waived by the insured before the occurrence of injury or loss.

19.3 Certificates of Insurance - Provider must use Authority's Certificate of

Insurance attached as Exhibit "D", or similar form acceptable to Authority's Risk Manager,

to verify coverages. The Certificate of Insurance must be completed on a "sample only"

basis by Provider's insurance representatives and must be submitted for Authority's review

as to acceptability. If any insurance provided under this Agreement expires during the

Term, Provider must furnish renewal Certificates of Insurance on an acceptable form to

Authority's Risk Manager within thirty (30) days of the expiration date. If requested by

Authority, certified, true copies of the initial policies, and any renewal policies, shall be

made available for Authority's review at Provider's local office.

19.4 Failure to Maintain Insurance - If Provider does not maintain the insurance

coverages required by this_Agreement, after reasonable notice and Provider's failure to

cure, Authority may cancel the Agreement or at its sole discretion is authorized to purchase

such coverages and charge Provider for such coverages purchased. Authority shall be

under no obligation to purchase such insurance, nor shall it be responsible for the

coverages purchased or the insurance company/companies used. The decision of

Authority to purchase such insurance coverages shall in no way be construed to be a

waiver of its rights under this Agreement.

20.0 DUTIES AND OBLIGATIONS IMPOSED ON THE PROVIDER

The duties and obligations imposed upon the Provider by this Agreement and the

rights and remedies available hereunder shall be in addition to, and not a limitation of, any

otherwise imposed or available by law or statute.
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21.0 NOTICE REGARDING PUBLIC ENTITY CRIMES

Section 287.133(3)(a) (1995) requires the Authority to notify Provider of the

provisions of Section 287.133(2)(a) F.S.

Section 287.133(2)(a) F.S. prohibits a person or affiliate who has been placed on

the convicted vendor list maintained by the Florida Department of Management Semces

following a conviction for a public entity crime from:

A. Contracting to provide goods or services to a public entity.

B. Submitting a bid on a contract for construction or repair of a public
building or public work.

C. Submitting bids on leases of real property to a public entity.

D. Being awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity in
excess of $35,000.00.

The prohibitions listed above apply for a period of thirty-six (36) months from the

date a person or an affiliate is placed on the convicted vendor list.

22.0 OWNERSHIP AND TRANSFER OF DOCUMENTS

All documents such as layouts and copy in draft or final form, blueprints, site plans,

building plans, photographs, printed materials, computer programs, memoranda, research

notes, evaluations, reports and other records and data relating to the services specifically

prepared or developed by the Provider under this Agreement shall be the property of the

Provider, until the Provider work required under this Agreement is complete and accepted

by Authority.

Upon completion, suspension, or termination of this Agreement, all of the above

documents, to the extent requested by the Authority, shall be delivered to the Authority or

to any subsequent Provider within thirty (30) calendar days.
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The Provider, at its expense, may make and retain copies of all documents delivered

to the Authority for reference and internal use. Any subsequent use of the documents and

materials listed above shall be subject to the Authority's prior review and approval.

23.0 MAINTENANCE OF RECORDS

The Provider wilt keep and maintain adequate auditable records and supporting

documentation applicable to all of the services, work, information, expense, costs, invoices

and materials provided and work performed pursuant to the requirements of this

Agreement. Said records and documentation shall be kept in accord with generally

accepted accounting practices and will be retained by the Provider in accord with the

records retention periods designated by the Florida Public Records Act, Chapter 119,

Florida Statutes, from the date of expiration or termination of this Agreement, or for such

period as required by law.

The Authority and its authorized agents shall, with reasonable prior notice, have the

right to audit, inspect and copy all such records and documentation as often as the

Authority deems necessary during the period of this Agreement, and during the period as

set forth in the paragraph above; provided, however, such activity shall be conducted only

during normal business hours of the Provider and at the expense of the Authority.

24.0 NO THIRD PARTY BENEFICIARIES

Nothing contained herein shall create any relationship, contractual or otherwise with,

or any rights in favor of, any third party.

25.0 OWNERSHIP OF PAS. AMORTIZATION AND BUYOUT

25.1 Ownership of PAS - Title to the DAS and any improvements constructed,

installed or placed in the Assigned Space or any other location in the Airport Terminal shall

remain the property of Provider until expiration or termination, as provided below, of this
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Agreement. Upon expiration or termination, title to the DAS and any improvements shall

automatically pass to Authority, free of all liens or claims, without further action by either

party and without cost to Authority.

25.2 Amortization of Cost- Within ninety (90) days following installation of the DAS

and any fixed improvements by Provider and acceptance by Authority, Provider may submit

an itemized statement to the Authority, certified as correct by an officer of the Provider,

showing the actual cost of the DAS and any fixed improvements. The term "cost" as used

herein includes the cost of the DAS equipment and any architectural and engineering fees,

permitting costs, or construction costs incurred and paid by Provider for the design,

supervision, and installation of the DAS and any required fixed improvements on the

Assigned Space or in the Terminal. The term "fixed improvement" includes only

improvements which are both approved in advance by the Authority (which approval may

only be withheld upon a reasonable ground) and permanent in nature, so as to be

considered realty as opposed to personalty, and does not include trade fixtures, machinery

or equipment, furniture, or other personal property not permanently affixed to the premises.

If requested by the Authority, Provider shall also supply the Authority with copies of

all invoices and other records in connection therewith. Unless rejected in writing by

Authority within ninety (90) days of the receipt of the itemized statement, or supporting

invoices and other records (if requested), whichever is later, the costs listed on said

itemized statement will constitute prima facie evidence of the cost to be amortized as

provided below.

Lessee shall fully amortize the actual "cost" of the DAS and any improvements on

a straight line basis, without allowance for salvage, over a ten-year period commencing on

the date the DAS is complete and is accepted by the Authority.

-22-



25.3 Buyout - If this Agreement is terminated at any time after the date first written

above and a date that is ten (10) years after that date, the Authority will promptly purchase

from Provider and Provider will sell to the Authority, the DAS and all of the fixed

improvements (provided same have been completed, accepted by Authority, and have not

been damaged or destroyed by an insurable cause, or disassembled or removed from the

Assigned Space or the Terminal) at a cash price equal to the unamortized cost (that does

not exceed the amounts set out in Provider's Proposal and has been established under the

procedure set out in Section 25.2, above), remaining as of the date this Agreement is

terminated.

26.0 PERFORMANCE GUARANTY

Within fifteen (15) days of the date of this Agreement, Provider will post with

Authority a performance guaranty in the amount of $10,000.00 to assure that Provider

promptly commences, pursues and completes the work under this Agreement, The

performance guaranty may be provided in the form a bond or bonds that will remain in

effect for the entire term of this Agreement, including any extensions, a letter of credit for

the same term, or a cashier's check, payable to the Lee County Port Authority Board of

Port Commissioners. If Provider furnishes a performance bond or bonds, the bond(s) must

be in a form acceptable to the Authority and issued by sureties authorized to do business

in the State of Florida.

27.0 WARRANTIES

Upon expiration or termination of this Agreement, forwhatever reason, Provider shall

obtain and assign to the Authority all required express warranties then stilt in effect and

given to Provider or any subcontractor by materialmen supplying material, equipment, or

fixtures that are to be incorporated into the Project. Provider further warrants to Authority
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that any materials, parts and equipment furnished under this Agreement will be new unless

otherwise specified, and that all work will be of good quality, free from all defects and in

conformance with the Agreement.

The Provider agrees that all items furnished under this Agreement shall be

warranted for a period of one (1) year from the date of acceptance by the Authority, unless

otherwise specified in the RFP or this Agreement. If, within warranty period, any work is

found to be defective or not in conformance with this Agreement, Provider shall correct or

replace it promptly at no cost to the Authority after receipt of written notice from Authority.

Provider shall also be responsible for and pay for replacement or repair of any materials

or work which may be damaged as a result of such replacement or repair. The warranties

are in addition to those implied warranties to which Authority is entitled as a matter by law.

28.0 PAYMENT AND PERFORMANCE GUARANTIES

During the initial construction and installation of the DAS and at any time during the

Term of this Agreement that the value of any proposed construction, reconstruction or

repair work exceeds the threshold amounts set out in Section 255.05, Florida Statutes,

Provider will provide payment and performance bonds in amounts not less than one

hundred percent (100%) of the estimated construction cost of the proposed work and

otherwise fully comply with the requirements of Section 255.05, Florida Statutes. Bonds

must be provided from a surety licensed to do business in the State of Florida and

maintaining an A.M. Best Company Rating not less than A, XV.

29.0 APPLICABLE LAW AND VENUE

This Agreement shall be governed by the laws, rules, and regulations of the State

of Florida. Any suit or action brought by either party to this Agreement against the other

party relating to or arising out of this Agreement shall be brought either in the Florida state
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courts in Lee County, Florida, or in the United States Federal District Court for the Middle

District of Florida, Fort Myers Division. The prevailing party in any such suit or action shall

be entitled to recover from the other party their reasonable attorneys' fees and court costs.

30.0 PROHIBITED INTERESTS

No member, officer or employee of the Authority or of the locality during his tenure

or for one year thereafter shall have any interest, direct or indirect, in this Agreement or the

proceeds thereof.

31.0 LOBBYING CERTIFICATION

The Authority agrees, that no Federal appropriated funds have been paid or will be

paid by or on behalf of the Port Authority, to any person for influencing or attempting to

influence any officer or employee of any Federal agency, a Member of Congress in

connection with the awarding of any Federal contract, the making of any Federal grant, the

making of any Federal loan, the entering into of any cooperative agreement, and the

extension, continuation, renewal, amendment or modification of any Federal contract, grant,

loan or cooperative agreement.

If any funds other than Federal appropriated funds have been paid by the Authority

to any person for influencing or attempting to influence an officer or employee of any

Federal agency, a Member of Congress, an officer or employee of Congress, or an

employee of a Member of Congress in connection with this Agreement, the undersigned

shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in

accordance with its instructions.

The Port Authority shall require that the language of this section be included in this

award document and any award document for all subawards at all tiers (including

subcontracts, subgrants, and contracts under grants, loans and cooperative agreements)
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and that all subrecipients shall certify and disclose accordingly.

32.0 AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE POLICY
(ACDBE)

Authority has developed and implemented a program encouraging the participation

of Airport Concession Disadvantaged Business Enterprises (ACDBEs) in Port Authority

concession-related contracting opportunities, in accordance with 49 CFR Part 23, as may

be amended. It is the policy of the Port Authority that ACDBEs have the maximum

opportunity to compete for and participate fairly in concession-related contracting

opportunities for rental car and non-rental car concessions, as applicable.

This service agreement is not subject to the requirements set forth in 49 CFR Part

23. If at any time during the term of this agreement there is a determination that the

Provider must be in compliance with the regulations, as amended, and/or any guidance

issued by FAA regarding the interpretation of the federal regulations, the Authority will notify

the Provider of such changes. Upon this notification, the Provider must comply with all the

ACDBE requirements as outlined in the Authority's approved ACDBE Plan.

33.0 E-VERIFY

Provider agrees that it will enroll and participate in the U.S. Department of Homeland

Security's E-Verify Program for Employment Verification (the "Program") in accordance with

the terms governing use of the Program. The Provider further agrees to provide the

Authority with proof of such enrollment within thirty (30) days of the date of this Agreement.

Once enrolled, Provider agrees to use the Program to confirm the employment eligibility

of:

(1) All persons employed by Provider during the Term of this Agreement.
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(2) All persons, including contractors and subcontractors, assigned by the

Provider to perform work or provide services under the Agreement.

Provider further agrees that it will require each contractor or subcontractor

performing work or providing sen/ices under this Agreement to enroll in and use the

Program to verify the employment eligibility of all persons employed by the contractor or

subcontractor during the Term of this Agreement.

Provider agrees to maintain records of its participation and compliance with the

provisions of the Program, including participation by its contractors and subcontractors as

provided above, and to make such records available to the Authority or other authorized

state or federal agency consistent with the terms of this Agreement.

Compliance with the terms of this Section is made an express condition of this

Agreement, and the Authority may treat failure to comply as a material breach of the

Agreement and grounds for immediate termination.

34.0 HEADINGS

The headings of the Articles, Sections, Exhibits, and Attachments as contained in

this Agreement are for the purpose of convenience only and shall not be deemed to

expand, limit or change the provisions contained in such Articles, Sections, Exhibits and

Attachments.

35.0 NOTICES AND ADDRESSES

35.1 NOTICES

All notices required and/or made pursuant to this Agreement to be given to either

party by the other shall be in writing and shall be given either by the United States Postal

Service or by overnight courier with a tracking record of delivery, to the following addresses

of record:
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LEE COUNPi' PORT AUTHORITY
11000 Terminal Access Road, Suite 8671
Fort Myers, Florida 33913
Attention: Airport Executive Director

Crown Castle Solutions LLC
c/o Crown Castle USA Inc.
General Counsel
2000 Corporate Drive
Canonsburg, Pennsylvania 15317
Attention: SCN - Legal
(866) 482-8890

With a copy to: Crown Caste Solutions LLC
2000 Corporate Drive
Canonsburg, Pennsylvania 15317
Attention: SCN Contract Management

35.2 CHANGE OF ADDRESS

Either party may change its address by written notice to the other party given in

accordance with the requirements of this Article.

36.0 TERMINATION OR SUSPENSION

36.1 Termination for Cause - Provider shall be considered in material default of

this Agreement and such default will be considered cause for Authority to terminate this

Agreement, in whole or in part, as further set forth in this section, for any of the following

reasons: (a) failure to begin work under the Agreement within the times specified in Exhibit

"B", or (b) failure to make any payment required under this Agreement to Authority within

ten (10) days after payment is due, or (c) failure to properly and timely perform the sen/ices

as provided for in the Agreement, or (d) the bankruptcy or insolvency or a general

assignment for the benefit of creditors by Provider, or (e) failure to obey laws, ordinances,

regulations or other codes of conduct, or (f) failure to perform or abide by the terms or spirit

of this Agreement, or (g) for any other just cause.
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36.2 Opportunity to Cure Default - In the event of default by Provider, in addition

to all other remedies provided herein or now or hereafter provided by law, Authority will

have the right to terminate this Agreement, by giving at least thirty (30) days written notice

to the Provider if: (1) Lessee is in default as set out above; and (2) either:

(a) the default is not cured to the Authority's reasonable satisfaction within said
thirty (30) days after the Authority gives notice of the default; or

(b) if such default does not relate to the payment of rent or money, and is not
curable within said thirty (30) days, Provider either: (1) fails to demonstrate
to the Authority, within said thirty (30) days of receiving notice from the
Authority of the default, that Provider has commenced curing the default; or
(2) fails to diligently pursue the cure of such default to completion.

36.3 No Waiver - No default will be deemed waived by either party, whether or not

such party has knowledge of the default or accepts rent or other payments, unless the

waiver is expressed in writing and signed by the party against whom the waiver is sought

to be enforced.

36.4 Termination for Convenience - Authority shall have the right to terminate this

Agreement, in whole or in part, without cause upon six (6) months written notice to

Provider. In the event of such termination for convenience, the parties shall act in accord

with Section 9.6, and 25.1 -25.3 above. Provider shall not be entitled to any other recovery

against Authority, including, but not limited to, anticipated revenue or profits for services not

performed.

36.5 Suspension - Authority shall have the power to suspend all or any portions

of the services to be provided by Provider hereunder upon giving Provider thirty (30)

calendar days prior written notice of such suspension.
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37.0 TERMINATION UNDER SECTION 287.135 F.S.

Notwithstanding any provision of this Agreement to the contrary, Authority will have

the option to immediately terminate this Agreement, in the exercise of its sole discretion,

if Provider is found to have submitted a false certification under Section 287.135(5) F. S.

or has been placed on either the Scrutinized Companies with Activities in Sudan List or

Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, as

described in Section 287.135 F. S.

38.0 SUBORDINATION

(1) This Agreement shall be subject to all restrictions of record affecting the

Airport and the use thereof, all federal, state, and county laws and regulations affecting the

same, and shall be subject and subordinate to the provisions of any and all existing

agreements between the Authority and the United States of America, the State of Florida

or Lee County, or their agencies, and to any future agreements between or among the

foregoing relative to the operation or maintenance of the Airport, the execution of which

may be required as a condition precedent to the expenditure of federal, state, or county

funds for the development of the Airport, or any part thereof. All provisions hereof shall be

subordinate to the right of the United States to occupy or use the Airport, or any part

thereof, during time of war or national emergency.

(2) If the FAA requires modifications or changes in this Agreement as a condition

precedent to the granting of its approval or to the obtaining of funds for the improvement

of the Airport, Provider hereby consents to any and all such modifications and changes as

may be reasonably required.

(3) Notwithstanding the foregoing provisions of this Section, if any such

restrictions, agreements or modifications to this Agreement increase the fees payable
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hereunder or materially and adversely affect the ability of Provider to use the Assigned

Space for the purposes permitted under this Agreement, Provider shall have the right to

terminate this Agreement by written notice to the Authority.

39.0 WAIVER OF BREACH

Waiver by either party of a breach of any provision of this Agreement shall not be

deemed to be a waiver of any other breach and shall not be construed to be a modification

of the terms of this Agreement.

40.0 ENTIRE AGREEMENT

This Agreement, including the referenced Exhibits and Attachments, constitutes the

entire Agreement between the parties and shall supersede all prior agreements or

understandings, written or oral, relating to the matters set forth herein.

41.0 AMENDMENTS

The terms and provisions contained in this Agreement may be amended, in writing,

by the Agreement of both parties. In the event of any conflicts between the requirements,

provisions and/or terms of the Agreement and any written Amendments), the

requirements, provisions and/or terms of the latest executed Amendments) shall take

precedence.

42.0 SEVERABILITY

If any word, phrase, sentence, part, subsection, or other portion of this Agreement,

or any application thereof, to any person, or circumstance is declared void, unconstitutional,

or invalid for any reason, then such word, phrase, sentence, part, subsection, other portion,

or the proscribed application thereof, shall be severable, and the remaining portions of this

Agreement, and all applications thereof, that have not been declared void, unconstitutional,

or invalid, shall remain in full force, and effect.
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43.0 ACCEPTANCE

Acceptance of this Agreement shall be indicated by the signature of the duly

authorized representative of the parties in the space provided.

IN WITNESS WHEREOF, the parties have executed this Agreement effective the

day and year first written above.

',.^

ATTEST: LINDA DOGGETT
Clerk of the Circuit Court

^^<^u^^
Clerk

0) T;'Y?'

Sighted, Seated and Delivered
in ^i& pres.ertee of:

^f'
<Ui3oQ~^

Witness

Lf^f^ ^,u.
Witness

Signed, Sealed and Delivered
in the presence of:

M^c^U-
Witness

{^QA ^Li_£
^:A!': Witnei

SEAL

Jcr~

BOARD OF PORT COMMISSIONERS
LEE COUNF»', FLORIDA

Chair w Vice Chair

(pproved as to Form for the Reliance
/of the Lee County Port Au^Tority Only:

CROWN CASTLE SOLUTIONS LLC
PROVt&ER-v

Signature

'PWL'R^SB^By:_
Printed Name

vp<m
Title
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EXHIBIT "A"

SCOPE OF SERVICES

1. Provider will furnish DAS service offerings, including all services needed to fully install,
implement, operate and maintain the system(s) at the Southwest Florida International
Airport. Provider will implement and manage a vendor-neutral DAS service offering at
the Airport. The service must provide enhanced wireless coverage throughout the
Airport, in addition to generating revenue for the Authority. DAS service offerings shall
meet or exceed the specifications and requirements listed in the RFP. The system must
be capable of providing full operation and support to Authority staff, tenants, and the
traveling public throughout specified areas of the Airport.

2. The DAS must provide enhanced cellular coverage throughout all public areas of the
Airport Terminal facilities, Authority offices and some Airport operational areas, per the
coverage locations and associated square feet set out in Attachment A to the RFP.
Provider is responsible for providing the following:

a. Design of a host neutral DAS to support multiple cellular carriers including all
current, and future wireless communications and broadband data requirements.

b. Coordinating and provisioning of additional cellular carriers that desire to provide
coverage at the Airport during the term of this Agreement.

Performing all necessary Project coordination, including attendance at Project
meetings, for any adjacent Authority projects.

d. Furnishing of all equipment, not provided by Authority that is required to support
the installation and operation of the DAS.

e. Coordinating and provisioning of all system modifications throughout the term
of this Agreement to support cellular carrier enhancements to services (e.g.
support of new technologies).

f. Coordinating with the various mobile carriers desiring to provide service at the
Airport and facilitating their inclusion in the DAS.

g. Per Authority direction, use telecom room 101108 in the terminal for all base
station equipment. If this room is found to be unsuitable, then the Provider must
provide enhancements to 101108 or suggest another suitable location that is
approved by Authority. Any location must be coordinated with the Authority to
identify a suitable location for cellular carriers' equipment on the Airport campus
and provide any space enhancements (e.g. power, communications cabling,
HVAC, etc.) to support the DAS and carriers' equipment.

c.
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h. Installation of the DAS equipment and all supporting components, including
cabling infrastructure and fiber optic infrastructure required to support the
operation of the DAS.

3. Available Supporting Infrastructure and associated scope of work:

a. Mechanical: Room 101108 has an existing Computer Room Air Conditioning
system in place: Data-Aire, Model DAU-1034-C, Serial # 2004-0204-B, Job #
D4-23269 (manufactured in 2004). This is a 10 ton, floor mounted, up-flow unit
with a primary chilled water coil fed from the facility's chilled water system, and
backed up with dual DX compressors should the chilled water system fail. The
unit has a 15 KW electric reheat coil and a 10.2 KW humidifier.

Providerwill be responsible for calculating the HVAC loads forthe existing space
including heat gain from existing heat producing equipment and determining the
excess cooling capacity available from the existing system. If additional cooling
is required, Provider must provide new equipment as needed.

Electrical and UPS: Telecom Room 101108 contains an existing Eaton
Powerwave Mod. No. 9315-160 UPS system rated at 160 kva with 480 volt, 3
phase input and 120/208 volt, three phase output. The existing UPS feeds a
UPS distribution panelboard, labeled LCPM12. LCPM12 is rated 600 amp and
contains a 600 amp main circuit breaker. LCPM12 is a double section
panelboard with 42 poles in section 1 (31 spaces available) and 18 poles in
section 2 (18 spaces available).

Reported existing load on the UPS is 10 kva. Provider must verify existing
conditions and electrical loads in Room 101108. If loads have changed or the
existing electrical supply prove to be inadequate for the installation, Provider
must furnish additional equipment to support the loads.

Fire Protection: Room 101108 has a Double-lnterlocked Preaction System:
Viking Model TotalPac 2 preaction system; electric release with PARS, ModelB-
2 Panel; Double Interlocked Electric-Pneumatic release.

Provider must be responsible for modifying the existing system as needed.

b. Back Up Power - There is back up power provided to the DAS room off of the
Airport's main emergency power system.

Providerwill be responsible for any additional back-up power or UPS equipment
required to support the system during cut over of power.

c. Provider must provide any additional conduit and cabling required to connect
DAS components if not available through the existing Authority infrastructure. All
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infrastructure components shall be installed in accordance with the latest
Authority technology standards as defined by the Authority.

d. Provide the Authority with quarterly reports detailing DAS uptime and
maintenance performed (both scheduled and non-scheduled) on the DAS
service via the system's reporting capabilities. The information contained in the
quarterly reports shall be coordinated with the Authority's designated
representative.

e. Provide all preventative maintenance and system repairs, including system

updates throughout the term of the Agreement, as required for the normal
operation of the DAS.

f. Perform system updates/upgrades throughout the life of the agreement to
ensure the systems are supporting the most current technologies at a minimum
of five (5) year intervals. The Authority reserves the right to adjust minimum
requirements as advancements in technology become available.

g. Install all software and hardware components necessary for the DAS to function
as specified.

h. Provide ongoing support and other requirements that are listed in the technical
specifications.

i. Furnish any and all electrical work, including installation of new electrical outlets
required to support the DAS equipment. All electrical installations shall conform
to the latest Authority standards as well as NEC and local codes and
requirements and shall be provided by properly licensed employees or
subcontractors of the Provider as may be required by law.

j. Participate in all Authority safety and security programs and adhering to the
established safety guidelines.

k. At the end of the Agreement term, turn over ownership of all DAS equipment to
the Authority. This equipment includes, but is not limited to:

1. Optical Master Units
2. Fiber Distribution Hubs
3. Remote Fiber Distribution Units
4. Coax Cabling
5. Ceiling Antennas

I. Secure any required permits and licenses necessary for the execution of work
as needed for the Project.

m. Provide all required notices prior to performing any work that may affect Airport
operations and/or the availability of the system(s).
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Design Completion

Installation Completion

EXHIBIT "B"

PROJECT SCHEDULE

Within six (6) months of the Effective Date

Within "I months of Provider signing a WSP

Total System Acceptance Within thirty (30) days of System Installation
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EXHIBIT "C"

ASSIGNED SPACE AND REQUIRED COVERAGE AREAS
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EXHIBIT "D"
CERTIFICATE OF INSURANCE

In consideration of the premiums charged on the insurance policies shown in this certificate, this certificate of insurance is issued to the certificate holder shown below. This certificate does notamend,
extend or alter the coverage afforded by the policies listed below except as shown below:

Name and Address of Agency

Name and Address of Insured

COMPANIES AFFORDING COVERAGE

COMPANY
LETTER
COMPANY
LETTER
COMPANY
LETTER
COMPANY
LETTER
COMPANY
LETTER

This is to verify that the Insurance policies listed below have been Issued to the insured and are in force at this time. It Is agreed that none of these policies will be cancel or changed, except in
the application of the aggregate liability limits provisions, so as to affectthe insurance described by this certificate until after30 days written notice of such cancellation or change has been delivered
to the certificate holder at this address shown below. It is also agreed that 30 days written notice by the insurance companies listed above of their intent not to renew their policies listed below
for the same coverage provided in this certificate will be given to the certificate holder at their address shown below. The policies shown in this certificate are primary to any insurance carried by
the certificate holder.

Company
Letter

Type of Insurance

GENERAL LIABILITY
D Commercial General Liability

D Claims Made D Occurrence

D Owners & Contractors
Protective

D X.C.U. Coverage

D Broad Form Property Damage

D Independent Contractors
AUTOMOBILE LIABILITY

D Any Auto

D All owned Autos

D Scheduled Autos

D Hired Autos

D Non-Owned Autos

EXCESS LIABILITY

D Umbrella Form

D Other than Umbrella Form

D Claims Made D Occurrence
WORKERS' COMPENSATION

AND
EMPLOYER'S LIABILITY

OTHER

Policy Number Policy Effective
Date (mm/dd/yy)

Policy Expiration
Date (mm/dd/yy)

ALL LiMrTS IN THOUSANDS

General Aggregate
Products Comp/Ops^ggregate
Personal & Advertising Injury

Each Occurrence

Fire Damage (Any one Fire)
Medical Expense (Any one Person)

Specific Project*

Bodily Injury
(Each Person)

Bodily Injury

(Each Accident)

Property Damage

Bodily Injury and

Property Damage
Combined

Bodily Injury and

Property Damage

Combined

Statutoi
(Each Accident)

(Disease-Policy Limit)
(Disease-Each Employee)

EacF
Accident

L
"T

$

Each
Occurrence

$

Aggregate

$

$
T

D Contractual Liability Coverage
Description of Contract:

D The Certificate Holder has been named as an additional insured as respects the General, Automobile, and Excess Liability Policies described here:
D The General, Automobile and Excess Liability Policies described provide the severability of interest (cross liability) provision applicable to the named insured and the Certificate Holder.
D Copy of the agenfs license, or other proof of representation, with each insurance company, named above must be attached to this certificate:

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/SPECIAL ITEMS
SPECIFIC PROJECT/LOCATION/VEHICLES/SPECIAL CONDITIONS:

Lee County Port Authority
11000 Terminal Access Road
Suite 8671
Fort Myers, Florida 33913

Name and Address of Certificate Holder
Date Issued:
Authorized Representative:
Address:
Telephoned.
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LEE COUNTY PORT AUTHORITY

Lee County Port Authority
11000 Terminal Access Road., Suite 8671

FortMyers, Florida 33913

PLEASE READ CAREFULLY

CERTIFICATE OF INSURANCE EXPLANATION

The Certificate Holder (CH), requires the use of its Certificate of Insurance as evidence that the insurance requirements
of the agreement have been complied with and will continue to be complied with as long as the agreement is in force.
CH must rely on this certificate as proof of compliance with the insurance requirements agreed upon. The CH must be
advised of cancellation or nonrenewal of the insurance coverage required or reduction in the coverage provided in
compliance with the agreement as shown in the Certificate of Insurance. Thirty-day written notice of cancellation,
nonrenewal, or reduction in coverage must be provided to the CH so that it can take proper action to protect itself.

Many Certificates of Insurance are received by the CH and many contain wording to the effect that the certificate is
issued as a matter of information only and confers no rights upon the certificate holder. A common example of this
unacceptable language is: should any of the above-described policies be canceled before the expiration date thereof,
the issuing company will endeavor to mail thirty (30) days written notice to the named holder, but failure to mail such
notice shall impose no obligation or liability of any kind upon the company.

The CH must have the right of notice of cancellation, nonrenewal, and reduction of coverage, as this is part of the
insurance requirements of the agreement entered into and to be relied upon by the CH as evidenced through its
Certificate of Insurance.

The requirement that the authorized representative signing the Certificate of Insurance attach his agent's license with
the insurance company or companies, or other acknowledgment by the insurance company or companies shown in the
certificate, is to show proof to the CH that the person signing the certificate is legally authorized by the insurance
company to so obligate them, as referred to in the certificate.

The CH must have positive evidence in the form of its Certificate of Insurance that the insurance requirements of the
agreement entered into have been met and will continue to be met, without interruption, during the term of the agreement
entered into unless thirty days written notice is given to it.

No activity shall begin until the CH's properly executed Insurance Certificate is received. Your cooperation in providing
the CH with acceptable evidence of insurance requirements compliance, as agreed to in the agreement, will prevent
confusion and delay in allowing the subject matter of this agreement to be accomplished.

The acceptance of delivery to the CH of any Certificate of Insurance required in any contract does not constitute
agreement by the CH that the insurance requirements in the contract have been met or that the insurance policies shown
in the certificate are in compliance with the contract requirements.

SEVERABILITY OF INTERESTS PROVISION

With respect to claims involving any Insured at interest hereunder, each such interest shall be deemed separate from
any and all other interest herein, and coverage shall apply as though each such interest was separately insured. This
agreement, however, shall not operate to increase the limits of the Insurance Company's liability.
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BOARD OF PORT COMMISSIONERS
OF THE

LEE COUNTY PORT AUTHORITY
1. REQUESTED MOTION/PURPOSE: Request Board approve a

"Distributed Antenna System" Service Provider Agreement with
Crown Castle, LLC.

2. FUNDING SOURCE: N/A
3. TERM: 10 years commencing upon Board approval.
4. WHAT ACTION ACCOMPLISHES: Authorizes Crown Castle LLC to

install and operate a Distributed Antenna System improving cellular
telephone capacity for tenants and passengers at Southwest Florida
International Airport.

5. CATEGORY: C.4b
Budgeting, Purchases, Contracts and
Agreements

6. ASMC MEETING DATE: 8/16/2016

7. BoPC MEETING DATE: 9/8/2016

8. AGENDA:

X CONSENT
ADMINISTRATIVE
APPEALS
PUBLIC
BoCC

9. REQUESTOR OF INFORMATION:
(ALL REQUESTS)
NAME Ben Siegel

DIV. Administration

10. BACKGROUND:
The Lee County Port Authority, it's tenants and the travelling public, receives cellular telephone services from a single
tower located at 11901 Regional Lane. During peak season this tower reaches and may at times exceed capacity.
The Port Authority wishes to improve cellular services for all tenants and provide a stable revenue stream to the
Authority by inviting a neutral host company to install and manage a Distributed Antenna System in the terminal and
contract with cellular carriers to provide service for Southwest Florida International Airport.
Driven by the staggering growth in smartphone and mobile technology, DAS installations have become an industry
standard at airports, stadiums and other large venues across the US and worldwide.

On March 4, 2015, the Lee County Port Authority Purchasing Department advertised RFP 15-07 Request for Proposals
(RFP) for a Distributed Antenna System. The RFP was advertised in various local papers, on the Port Authority's web
site and by various Airport organizations. Three (3) submittals were received on May 21, 2015 from the following firms:
1. Boingo Wireless
2. Crown Castle

3. Mobilitie

A publicly noticed Staff Evaluation Committee meeting was held on June 11th, 2015 to develop staff summaries, review
comments and provide information to the Airport Special Management Committee (ASMC) for their consideration.

11. RECOMMENDED APPROVAL

DEPUTY EXEC
DIRECTOR

Q&eyamm (%

QSieg-el

GENERAL SERVICES

<S&^W/0C
(WaSser

OTHER

cHYA

FINANCE

oSfunW.

cM'c^eruyle

PORT ATTORNEY

i^iregaiy OS.

<^6iyen

EXECUTIVE DIRECTOR

(Robert CM GSaS

12. SPECIAL MANAGEMENT COMMITTEE
RECOMMENDATION:

APPROVED X (6-0)
APPROVED as AMENDED
DENIED
OTHER

13. PORT AUTHORITY ACTION:

APPROVED X Manning/Hamman with Kiker Absent
APPROVED as AMENDED
DENIED
DEFERRED to
OTHER
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Background (continued)

AttheASMC meeting on August 18, 2015 the committee considered the submittals and requested presentations from all
three firms. The presentations were randomly selected for the following order:
1. Crown Castle
2. Mobilitie
3. Boingo Wireless

On October 20, 2015, The ASMC heard oral presentations from the three firms and ranked them as:
1. Crown Castle

2. Boingo Wireless
3. Mobilitie

On November 5th, 2015, the Board authorized staff to negotiate an agreement to install and operate a distributed
antenna system,

On June 28th, 2016 staff concluded negotiations. Under the agreement and in accordance with the RFP, Crown Castle
will make a onetime payment of $125,000 upon execution of the agreement and a percentage of the gross monthly
recurring revenue once they have launched commercial service and commence paying rent on the DAS in the following
installments:

• 30% for the first wireless service provider
• 35% for the second and third wireless service provider
• 40% for the fourth wireless service provider

The term of the agreement is 10 years from execution of the agreement.

Att: Service Provider Agreement-DAS
DAS Contract Summary
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11.  RECOMMENDED APPROVAL 

DEPUTY EXEC 
DIRECTOR 

 

Benjamin R. Benjamin R. Benjamin R. Benjamin R. 
SiegelSiegelSiegelSiegel    

COMMUNICATIONS 
AND MARKETING 

 

Victoria B. Victoria B. Victoria B. Victoria B. 
MorelandMorelandMorelandMoreland    

OTHER 
 
 

N/AN/AN/AN/A    

FINANCE 
 
 

Brian W. Brian W. Brian W. Brian W. 
McGonagleMcGonagleMcGonagleMcGonagle    

PORT ATTORNEY 
 
 

Gregory S. Gregory S. Gregory S. Gregory S. 
HagenHagenHagenHagen        

ACTING EXECUTIVE 
DIRECTOR 

 

Benjamin R. Benjamin R. Benjamin R. Benjamin R. 
SiegelSiegelSiegelSiegel    

12. SPECIAL MANAGEMENT COMMITTEE 
RECOMMENDATION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED              
OTHER 

                                    

13. PORT AUTHORITY ACTION: 
 

APPROVED 
APPROVED as AMENDED 
DENIED 
DEFERRED to 
OTHER 

 

BOARD OF PORT COMMISSIONERS 
OF THE 

LEE COUNTY PORT AUTHORITY 
1. REQUESTED MOTION/PURPOSE: Request Board approve a “Lease 

of Terminal Space at Southwest Florida International Airport” with G2 
Secure Staff, L.L.C. 

2. FUNDING SOURCE:  n/a 
3. TERM:  Month-to-month beginning February 1, 2020 
4. WHAT ACTION ACCOMPLISHES: Authorizes G2 Secure Staff L.L.C. 

to lease space within the terminal building on a month-to-month 
basis. 
 

5.  CATEGORY: 5. 
Consent Agenda 

 
 

6.  ASMC MEETING DATE: 2/18/2020 
  
7.  BoPC MEETING DATE:  3/12/2020 

 
8.  AGENDA: 

       CEREMONIAL/PUBLIC PRESENTATION 

     X CONSENT 

       ADMINISTRATIVE 

 

 
9.  REQUESTOR OF INFORMATION: 

  (ALL REQUESTS) 
  NAME  Brian McGonagle       

    
     DIV.     Administration 

 

 

10.  BACKGROUND: 
G2 Secure Staff, L.L.C. (“G2”) provides ground service and skycap service to airlines at Southwest Florida International 
Airport under a “Permit Agreement for Ground Service and Skycap Service at Southwest Florida International Airport” 
dated September 5, 2019. G2 now desires to lease from the Authority certain office and storage space in the Airport’s 
terminal building to further support its ground service and skycap service operations.  
 
The proposed lease agreement will provide G2 with baggage service office #1023, located on the first floor of the 
Airport’s terminal building. Office #1023 is approximately 152 square feet.  
 
The term of the proposed lease will be month-to-month, beginning February 1, 2020. Either party may terminate the 
agreement at the end of a calendar month, by giving the other party thirty (30) days advance written notice. The initial 
monthly rent of $1,540.14 ($121.59/SF/year) is subject to annual adjustment by the Authority, beginning October 1, 
2020.  
 
Attachments: 
1. Contract Summary  
2. Proposed lease agreement 

 



 



 

 

CONTRACT SUMMARY 
 

           

Agreement:    Lease of Terminal Space at Southwest Florida International Airport 

 

Tenant:           G2 Secure Staff, L.L.C.  

            400 E. Las Colinas Blvd. Suite 750 

                       Irving, TX 75039  

           

Leased Premises: Room #1023, located on the first floor of the RSW terminal building, 

baggage claim area (approximately 152 square feet) 

 

Allowed Use(s): Office and storage space associated with ground service and skycap 

service operations 

 

Term of Lease:  Commences February 1, 2020; will continue month-to-month 

thereafter unless or until terminated by either party giving written 

notice   

 

Rents and Fees:  Monthly rent of $1,540.14; subject to change effective October 1, 

2020, and not more frequently than annually thereafter, provided the 

Authority gives at least 30 days advance written notice of such 

change 

 

Security/Perf. Guaranty: $4,600.00  

 

Insurance:           Commercial General Liability in the amount of $500,000/$1 million; 

Workers’ Compensation as required by state law; Employers 

Liability in the amount of $1 million.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 Note: This page is intended as a general summary only, for ease of review, and is not  

                     a part of the contract.  In the event of any conflict between this page and the 

proposed contract, the contract (being more precise) will prevail. 



LEASE OF TERMINAL SPACE AT
SOUTHWEST FLORIDA INTERNATIONAL AIRPORT

THIS LEASE AGREEMENT is made and entered into this _ day

of _, 20_, by and between LEE COUNTY PORT AUTHORITY/

a political subdivision of the State of Florida (herein referred

to as "Authority") with offices at 11000 Terminal Access Road,

Suite 8671, Fort Myers, Florida, 33913 and G2 SECURE STAFF,

L.L.C., a Texas limited liability company (herein referred to as

"Lessee"), with offices at 400 E. Las Colinas Blvd., Suite 750,

Irving, Texas 75039.

Backqround

The Authority operates Southwest Florida International

Airport^ located at Fort Myers, in Lee County, Florida (the

"Airport"). Lessee provides ground service and skycap service to

airlines and operates at the Airport under a "Permit Agreement

For Ground Service and Skycap Service at Southwest Florida

International Airport" dated September 5, 2019. To support its

operations. Lessee desires to enter into this lease for office

space on a month-to-month basis.

NOW THEREFORE, in consideration of the mutual promises

herein, the parties hereby mutually agree as follows:

ARTICLE 1
DESCRIPTION OF LEASED PREMISES

Subject to the terms, covenants, and conditions contained

herein, the Authority hereby leases to Lessee the following

described real property (herein the "leased premises" or the



"premises") located in the Airport's terminal building at 11000

Terminal Access Road, Fort Myers, Florida 33913:

Baggage Service Office Space, Room #1023 comprising
approximately 152 square feet located on the first
floor of the main terminal, identified on Exhibit "A"
attached hereto.

ARTICLE 2
TERM

The initial term of this lease will commence on February 1,

2020, and will continue thereafter on a month-to-month basis,

unless or until one of the parties shall end this lease,

effective at the end of a calendar month, by giving the other

party written notice thereof, in the manner provided below, at

least thirty (30) days prior to the end of the term.

ARTICLE 3
USE OF LEASED PREMISES

The Lessee shall use the leased premises solely for office

and storage space related to its ground service and skycap

service operations at the Airport. Lessee agrees to refrain from

and prevent any use of the leased premises which would interfere

with or adversely affect the operation or maintenance of the

Airport, or otherwise constitute an Airport hazard. Lessee shall

make no unlawful or offensive use of the premises. Lessee will

not allow smoking in the premises.

ARTICLE 4
RENT

Lessee agrees to pay to the Authority, for and during the

term of this lease, monthly rent of $1,540.14. This rate is
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subject to being changed October 1, 2020, and not more frequently

than annually thereafter, to such new rate as shall be determined

by the Authority, provided that the Authority shall give at least

thirty (30) days advance notice to Lessee of each such change.

Should Lessee object to such new rate, Lessee may, upon fifteen

(15) days written notice to the Authority, terminate this lease.

The rent^ plus Florida state sales tax if applicable, will

be payable in advance on or before the first day of the month for

which the rent is due, without demand, setoff, or deduction, to:

Finance Department, Lee County Port Authority, 11000 Terminal

Access Road, Suite 8671, Fort Myers, Florida, 33913, or such

other place as the Authority may direct in writing. The rent for

any fractional part of the first or last month shall be prorated.

The Authority intends to send monthly invoices to Lessee as a

courtesy, but such invoices will not affect the due date of any

payment.

ARTICLE 5
UTILITIES

Lessee will pay for all utility services to the premises^

except that the Lessee may use, free of charge, the Authority's

electricity, air conditioning, and water which may be available

at the premises via existing wiring, fixtures, ducts, and

plumbing. Lessee will pay and bear the cost of all cable,

wiring, fixtures, ducts, or plumbing that it desires to add.

Lessee will pay its own telephone bills.
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ARTICLE 6
ASSIGNMENT AND SUBLEASING

Lessee will not assign this lease in whole or in part, or

sublet all or any part of the premises, or permit the use of the

whole or any part of the premises by any licensee or lessee, or

encumber this lease, and any such attempted transfer will be

void, unless the Authority gives prior written consent, which

will not be unreasonably witheld.

ARTICLE 7
CONDITION OF PREMISES;

LESSEE'S IMPROVEMENTS; MAINTENANCE; REPAIRS; ALTERATIONS

Section 7.1 Initial condition. The Authority will

deliver the premises to Lessee and Lessee will accept the

premises in "as is" condition. Authority shall not be

responsible or liable at any time for any defects, latent or

otherwise, in the terminal building or improvements therein,

including the leased premises, or any of the equipment,

machinery, utilities, appliances, or apparatus therein; nor shall

Authority be responsible or liable at any time for loss of life,

injury, or damage to any person or to any property or business of

Lessee or those claiming by, through, or under Lessee, caused by

or resulting from the bursting, breaking, leaking, running,

seeping, overflowing, or backing-up of water, steam., gas, or

sewage, or blackouts, brownouts, or any other interruption of any

utility service, in any part of the premises, or caused by or

resulting from acts of God or from the elements, or resulting

from any defect or negligence in the occupancy, construction,

operation, or use of the building or improvements therein.

Lessee will be responsible for having any door locks on the
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leased premises re-keyed, at its own cost, utilizing the

Authority's lock vendor, and will coordinate any change in locks

or keys with the Airport Maintenance Department.

Section 7.2 Lesseers Improvements. Prior to commencing

any construction work, Lessee will: (1) submit complete plans and

specifications, bonds, evidence of insurance, and all other

required items to the Authority for Authority's approval,

pursuant to the Authority's "Leasehold Development Standards and

Procedures" adopted March 12, 2001, as may be amended, and obtain

a "Work Permit" from the Authority; and (2) obtain and pay for

all governmental permits and approvals.

All materials, equipment, and fixtures installed by Lessee

shall be new. All work by Lessee, whether ordinary,

extraordinary, or structural, must be performed in full

compliance with the plans and specifications approved by the

Authority, and in compliance with all applicable laws, including

the Americans with Disabilities Act (ADA).

All fixtures, installations, and improvements made by Lessee

will become the property of Authority upon termination of this

lease, without compensation to Lessee, unless Lessee removes such

items prior to the end of the term and restores the premises to

the condition they were in at the beginning of the term, normal

wear and tear excepted.

Section 7.3 Maintenance and repairs; condition of

premises upon return. Lessee must maintain and repair the

premises as necessary to keep it in a clean and orderly condition

and in a good state of repair at all times. Upon termination of

this lease. Lessee will remove, at its own cost, all proprietary

equipment or improvements it has installed at the leased premises
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(including but not necessarily limited to signs), replace any

proprietary ticket counters or kiosks it has installed with

ticket counter shells matching the standard Lee County Port

Authority ticket counter shells, restore the premises, and

deliver the premises to Authority in the same condition they were

in at the beginning of the term and prior to such installation,

normal wear and tear excepted.

In the event Lessee serves the Authority written notice of

cancellation of its "Permit Agreement For Ground Service and

Skycap Service at Southwest Florida International Airport" with

the Authority pursuant to the terms thereof, this lease shall

likewise be deemed terminated, effective on the same day that

such termination of the "Permit Agreement For Ground Service and

Skycap Service at Southwest Florida International Airport" is

effective.

ARTICLE 8
RIGHT OF ENTRY

The Authority or the Authority's agents or employees will

have the right to enter the leased premises, upon prior notice,

to inspect the premises at all reasonable times, or at any time

in case of emergency (without notice), to access the network

cabling panel, or to inspect, make repairs, provide custodial or

other maintenance service, or to exhibit the premises to

prospective tenants.

ARTICLE 9
COMPLIANCE WITH LAWS

Lessee shall comply with all present and future laws

applicable to its use of the premises and the Airport.
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ARTICLE 10
INDEMNITY AND HOLD HARMLESS; INSURANCE

Lessee must procure and maintain at its own expense the

following types and amounts of insurance for the term of the

Agreement:

(i) Commercial General Liability, which shall include
liability arising from independent contractors and
contractual liability, written on ISO occurrence
form, with limits of no less than the following:

Premises/Operations
Coverage $ 500,000 Each Occurrence

Personal Injury &
Advertising Injury $ 500,000 Each Occurrence

General Aggregate $ 1,000,000 Annually

Medical Payments $ 5,000

The Authority shall be an additional insured on
the General Liability policy, up to the full
policy limits.

The Lessee's insurance will be primary and
noncontributory and include a waiver of
subrogation, in favor of the Authority.

(ii) Workers'1 compensation in the amount (if
applicable) required by Florida state law.

(iii)Employer's liability with limits of at least the
following:

Per Employee $1,000,000 (Accident)

Per Employee $1,000,000 (Disease)

Policy Limit $1,000,000 (Disease)

A waiver of subrogation, in favor of the Authority, is
required for this coverage.

An original hand-signed certificate(s) evidencing the

insurances specified above shall be sent to the Port Authority's

Risk Management Department prior to the commencement of the term

of this agreement. The certificates of insurance must be issued
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by a company or companies acceptable to the Authority. The

Authority reserves the right to reject insurance written by an

insurer it deems unacceptable because of a poor financial

condition or other operational deficiencies. The Authority

reserves the right to request and obtain certified copies of all

required policies. Subsequent renewal certificates shall be

delivered to the Authority at least fifteen (15) days prior to a

policy's expiration date except for any policy expiring on or

after the expiration date of this Agreement.

Each certificate shall contain a valid provision or

endorsement that the policy shall provide advance written notice

to the Port Authority in the event that the policy is to be non-

renewed, canceled, or materially changed or altered. Such notice

is to be sent to the Risk Manager, 11000 Terminal Access Road,

Suite 8671, Fort Myers, Florida 33913.

Failure of the Authority to demand such certificates or

other evidence of full compliance with these insurance

requirements or failure of the Authority to identify a deficiency

from evidence that is provided shall not be construed as a waiver

of Lessee's obligation to maintain such insurance. Lessee shall

provide certified copies of any or all insurance policies

required above within ten (10) days of the Authority's written

request for said copies.

On all of the Lessee's insurance policies required above,

(a) the Authority shall be an additional insured, up to the full

policy limits, and (b) Lessee's insurance will be primary and

non-contributory and include a waiver of subrogation, in favor of

the Authority.
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Lessee agrees to release, indemnify, and hold harmless, the

Authority and Lee County (and their respective Commissioners,

officers, agents, and employees) from any and all injury, loss,

or damage, of any nature whatsoever (including but not limited to

fines or penalties imposed by the TSA, FAA, or any other

governmental agency as a result of a failure to comply with any

statute, ordinance, rule, regulation, or other requirement,

including but not limited to breaches of the Airport's security),

to any person or property in connection with the use of the

Airport by Lessee, its agents, and employees, in conducting

operations under this lease, except to the extent that such

injury, loss, fine, or penalty is caused by the negligence or

wilful misconduct of the Authority or Lee County, its

Commissioners, officers, employees, agents^ or contractors.

ARTICLE 11
LICENSES AND TAXES

Lessee shall have and maintain in current status all

federal, state, and local licenses and permits required for the

operation of the business conducted by Lessee. Lessee agrees to

bear, pay, and discharge, on or before their respective due

dates, all federal, state, and local taxes, fees, assessments,

and levies which are levied upon the premises during the time

period attributable to the term hereof, or upon Lessee, or upon

the business conducted on the premises, or upon any of Lessee's

property used in connection therewith.

Lessee shall have the right to contest the amount or

validity of any tax, fee, assessment, or levy payable by it by

appropriate legal proceedings, but this shall not be deemed or

construed in any way as relieving or modifying Lessee's duty to
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pay any such amounts, unless the legal proceedings shall operate

to prevent the collection thereof. Upon the termination of such

legal proceedings, the Lessee shall pay the amount as finally

determined in such proceedings, the payment of which may have

been deferred during the pendency thereof, together with any

costs, fees, interest, penalties, or other liabilities in

connection therewith.

ARTICLE 12
SECURITY DEPOSIT

Prior to the Authority's execution of this agreement,, Lessee

shall post and keep with the Authority a security deposit, in the

form of cash or an irrevocable letter of credit, in a format

satisfactory to the Authority, in the initial amount of

$4,600.00, to serve as security for Lessee's performance

hereunder. Said amount may be adjusted upward (but not to exceed

four times the monthly rent) or downward by the Authority, with

thirty (30) days notice to Lessee, based on Lessee's actual

payment performance, and, if adjusted upward, such additional

cash or letter of credit will be posted by Lessee and retained by

Authority as security for the faithful performance of Lessee's

obligations hereunder. If the security is posted in the form of

a letter of credit. Lessee shall provide extensions or other

updated documents to the Authority annually, or as otherwise

needed, such that there is, through the entire term of this

agreement, such a letter of credit, that is in full force and

effect, so as to serve as adequate security to the Authority's

satisfaction.
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Authority shall have the right, but not the obligation,, to

apply said security deposit to the payment of any sum due to

Authority which has not been paid, including, but not limited to,

reimbursement of any expenses incurred by Authority in curing any

default of Lessee, or to the cost of restoring the leased

premises to its original condition, reasonable use and wear

excepted. In the event that all or any portion of the security

deposit is so applied. Lessee shall promptly upon demand by

Authority remit to Authority the amount of cash required to

restore the security deposit to its original sum, and Lessee's

failure to do so within ten (10) days after its receipt of such

demand shall constitute a default under this Lease. If said

deposit shall not have been applied for any of the foregoing

purposes, it shall be returned to Lessee, without interest, as

soon after the end of the term of this Lease as it can be

reasonably determined that all obligations for which Lessee may

be liable to Authority have been paid.

ARTICLE 13
FAA CLAUSES

Section 13.1 Nondiscrimination.

A. Pursuant to Title 49, Code of Federal Regulations,

Department of Transportation, Subtitle A, Office of the

Secretary, Part 21 Nondiscrimination in Federally Assisted

Programs of the Department of Transportation-Effectuation of

Title VI, the Civil Rights Act of 1964; the Restoration Act of

1987; and the Florida Civil Rights Act of 1992, and as said

Regulations may be amended, the Lessee must assure that wno

person in the United States shall on the basis of race, color,
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national origin, sex, creed, or disability be excluded from

participation in, be denied benefits of, or be otherwise

subjected to discrimination under any program or activity," and

in the selection and retention of subcontractors/sub-lessees,

including procurements of materials and leases of equipment. The

Lessee will not participate directly or indirectly in the

discrimination prohibited by the Acts and the Regulations,

including employment practices when the contract covers any

activity, project, or program set forth in Appendix B of 49 CFR

Part 21.

B. Consultant agrees to comply with pertinent statues,

Executive Orders and such rules as are promulgated to ensure that

no person shall, on the grounds of race, creed, color, national

origin, sex, age, or disability be excluded from participating in

any activity conducted with or benefitting from Federal

Assistance. This provision binds the Lessee and subcontractors

from the bid solicitation period to the completion of the

contract. This provision is in addition to that required by

Title VI of the Civil Rights Act of 1964.

C. Lessee acknowledges that the provisions of 49 CFR,

Part 23, Disadvantaged Business Enterprises (DBE), and 14 CFR,

Part 152, Affirmative Action Employment Program, may be

applicable to the activities of the Lessee under terms of this

agreement, and hereby agrees, if such provisions are applicable,

to comply with all requirements of the Federal Aviation

Administration, and the U.S. Department of Transportation, in

reference thereto. These requirements may include,, but not be

limited to, the compliance with Minority Business Enterprise
-12-



(nMBE") and/or Employment Affirmative Action participation goals,

the keeping of certain records of good faith compliance efforts,

which would be subject to review by the various agencies, the

submission of various reports, and including, if directed by the

Department, the contracting of specified percentages of goods and

services contracts to MBEs.

Section 13.2 Airport Protection. It shall be a

condition of this lease, that the Authority reserves unto itself,

its successors, and assigns, for the use and benefit of the

public, a right of flight for the passage of aircraft in the

airspace above the surface of the real property herein described,

together with the right to cause in said airspace such noise as

may be inherent in the operation of aircraft, now known or

hereafter used, for navigation of or flight in the said airspace,

and for use of said airspace for landing on, taking off from, or

operating on the Airport.

The Lessee expressly agrees for itself, its successors, and

assigns, to restrict the height of structures, objects of natural

growth, and other obstructions on the herein described real

property to such a height so as to comply with Federal Aviation

Regulations, Part 77.

The Lessee expressly agrees for itself, its successors, and

assigns, to prevent any use of the premises which would

interfere with or adversely affect the operation or maintenance

of the Airport, or otherwise constitute an Airport hazard.

Section 13.3 Nonexclusivity. Notwithstanding anything

herein to the contrary, it is expressly understood and agreed

-13-



that the Authority reserves the right to grant similar privileges

to another lessee or other lessees on other parts of the Airport.

ARTICLE 14
CIVIL RIGHTS and Title VI

Section 14.1 General Civil Rights Provisions. Lessee

agrees to comply with pertinent statutes. Executive Orders and

such rules as are promulgated to ensure that no person shall, on

the grounds of race, creed, color, national origin, sex, age, or

disability be excluded from participating in any activity

conducted with or benefitting from Federal assistance. If the

Lessee transfers its obligation to another, the transferee is

obligated in the same manner as the Lessee. This provision

obligates the Lessee for the period during which the property is

owned, used or possessed by the Lessee and the airport remains

obligated to the Federal Aviation Administration. This provision

is in addition to that required by Title VI of the Civil Rights

Act of 1964.

Section 14.2 Compliance with Nondiscrimination

Requirements. During the performance of this contract. Lessee,

for itself, its assignees, and successors in interest

(hereinafter referred to as the "Contractor"), agrees as follows:

A. Compliance with Regulations: The Contractor

(hereinafter includes consultants) will comply with the

Title VI List of Pertinent Nondiscrimination Acts and

Authorities, as they may be amended from time to time,

which are herein incorporated by reference and made a

part of this contract.
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B. Nondiscrimination: The Contractor, with regard to the

work performed by it during the contract, will not

discriminate on the grounds of race, color, or national

origin in the selection and retention of subcontractors,

including procurements of materials and leases of

equipment. The Contractor will not participate directly

or indirectly in the discrimination prohibited by the

Nondiscrimination Acts and Authorities, including

employment practices when the contract covers any

activity, project, or program set forth in Appendix B of

49 CFR part 21.

C. Solicitations for Subcontracts, includincr Procurements

of Materials and Equipment: In all solicitations, either

by competitive bidding or negotiation made by the

Contractor for work to be performed under a subcontract,

including procurements of materials, or leases of

equipment, each potential subcontractor or supplier will

be notified by the Contractor of the contractor'1 s

obligations under this contract and the Nondiscrimination

Acts and Authorities on the grounds of race, color, or

national origin.

D. Information and Reports: The Contractor will provide all

information and reports required by the Acts, the

Regulations^ and directives issued pursuant thereto and

will permit access to its books, records, accounts, other

sources of information, and its facilities as may be

determined by the Port Authority or the Federal Aviation
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Administration to be pertinent to ascertain compliance

with such Nondiscrimination Acts and Authorities and

instructions. Where any information required of a

contractor is in the exclusive possession of another who

fails or refuses to furnish the information, the

Contractor will so certify to the Port Authority or the

Federal Aviation Administration, as appropriate, and will

set forth what efforts it has made to obtain the

information.

E. Sanctions for Noncompliance: In the event of a

Contractor's noncompliance with the non-discrimination

provisions of this contract, the Port Authority will

impose such contract sanctions as it or the Federal

Aviation Administration may determine to be appropriate,

including, but not limited to:

a. Withholding payments to the Contractor under the

contract until the Contractor complies; and/or

b. Cancelling, terminating, or suspending a contract,

in whole or in part.

F. Incorporation of PrQyisions: The Contractor will include

the provisions of paragraphs one through six in every

subcontract, including procurements of materials and

leases of equipment, unless exempt by the Acts, the

Regulations, and directives issued pursuant thereto. The

Contractor will take action with respect to any

subcontract or procurement as the Port Authority or the
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Federal Aviation Administration may direct as a means of

enforcing such provisions including sanctions for

noncompliance. Provided, that if the Contractor becomes

involved in, or is threatened with litigation by a

subcontractor, or supplier because of such direction, the

Contractor may request the Port Authority to enter into

any litigation to protect the interests of the Port

Authority. In addition, the Contractor may request the

United States to enter into the litigation to protect the

interests of the United States.

Section 14.3 Transfer of Real Property Acquired or

Improved Under the Airport Improvement Program.

A. Lessee, for himself/herself, his/her heirs, personal

representatives, successors in interest, and assigns,

as a part of the consideration hereof, does hereby

covenant and agree, as a covenant running with the land,

that in the event facilities are constructed,

maintained, or otherwise operated on the property

described in this lease for a purpose for which a

Federal Aviation Administration activity, facility, or

program is extended or for another purpose involving the

provision of similar services or benefits, the Lessee

will maintain and operate such facilities and services

in compliance with all requirements imposed by the

Nondiscrimination Acts and Regulations listed in the

Pertinent List of Nondiscrimination Authorities (as may

be amended) such that no person on the grounds of race,
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color, or national origin, will be excluded from

participation in, denied the benefits of, or be

otherwise subjected to discrimination in the use of said

facilities.

B. In the event of breach of any of the above

Nondiscrimination covenants. Authority will have the

right to terminate the lease and to enter, re-enter, and

repossess said lands and facilities thereon.

Section 14.4 Construction/Use/Access to Real Property

Acquired Under the Activity, Facility or Program.

A. Lessee, for himself/herself, his/her heirs, personal

representatives, successors in interest, and

assigns, as a part of the consideration hereof, does

hereby covenant and agree, as a covenant running

with the land, that (1) no person on the ground of

race, color, or national origin, will be excluded

from participation in, denied the benefits of, or be

otherwise subjected to discrimination in the use of

said facilities, (2) that in the construction of any

improvements on, over, or under such land, and the

furnishing of services thereon, no person on the

ground of race, color, or national origin, will be

excluded from participation in, denied the benefits

of, or otherwise be subjected to discrimination, (3)

that the Lessee will use the premises in compliance

with all other requirements imposed by or pursuant

to the List of discrimination Acts And Authorities.
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B. In the event of breach of any of the above

nondiscrimination covenants. Authority will have the

right to terminate the lease and to enter or re-

enter and repossess said land and the facilities

thereon.

Section 14.5 Title VI List of Pertinent

Nondiscrimination Acts and Authorities. During the performance

of this contract, the Lessee, for itself, its assignees, and

successors in interest(hereinafter referred to as the

"Contractor") agrees to comply with the following non-

discrimination statutes and authorities; including but not

limited to:

1. Title VI of the Civil Rights Act of 1964 (42 USC §
2000d et seq., 78 stat. 252) (prohibits discrimination
on the basis of race, color, national origin) ;

2. 49 CFR part 21 (Non-discrimination in Federally-
assisted programs of the Department of
Transportation—Effectuation of Title VI of the Civil
Rights Act of 1964);

3. The Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, (42 USC § 4601)
(prohibits unfair treatment of persons displaced or
whose property has been acquired because of Federal or
Federal-aid programs and projects);

4. Section 504 of the Rehabilitation Act of 1973 (29 USC §
794 et seq.), as amended (prohibits discrimination on
the basis of disability); and 49 CFR part 27;

5. The Age Discrimination Act of 1975, as amended (42 USC
§ 6101 et seq.) (prohibits discrimination on the basis
of age);

6. Airport and Airway Improvement Act of 1982 (49 USC §
471, Section 47123),. as amended (prohibits
discrimination based on race, creed, color, national
origin, or sex);

7. The Civil Rights Restoration Act of 1987 (PL 100-209)
(broadened the scope, coverage and applicability of
Title VI of the Civil Rights Act of 1964, the Age
Discrimination Act of 1975 and Section 504 of the
Rehabilitation Act of 1973, by expanding the definition
of the terms "programs or activities" to include all of
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the programs or activities of the Federal-aid
recipients, sub-recipients and contractors, whether
such programs or activities are Federally funded or
not) ;

8. Titles II and III of the Americans with Disabilities
Act of 1990, which prohibit discrimination on the basis
of disability in the operation of public entities,
public and private transportation systems, places of
public accommodation, and certain testing entities (42
USC §§ 12131 - 12189) as implemented by U.S. Department
of Transportation regulations at 49 CFR parts 37 and
38;

9. The Federal Aviation Administration'1 s Nondiscrimination
statute (49 USC § 47123) (prohibits discrimination on
the basis of race, color, national origin, and sex);

10. Executive Order 12898, Federal Actions to Address
Environmental Justice in Minority Populations and Low-
Income Populations, which ensures nondiscrimination

against minority populations by discouraging programs,
policies, and activities with disproportionately high
and adverse human health or environmental effects on
minority and low-income populations;

11. Executive Order 13166, Improving Access to Services for
Persons with Limited English Proficiency, and resulting
agency guidance, national origin discrimination
includes discrimination because of limited English
proficiency (LEP). To ensure compliance with Title VI,
you must take reasonable steps to ensure that LEP
persons have meaningful access to your programs (70
Fed. Reg. at 74087 to 74100);

12. Title IX of the Education Amendments of 1972, as
amended, which prohibits you from discriminating
because of sex in education programs or activities (20
USC 1681 et seq).

ARTICLE 15
WASTE; SURRENDER OF POSSESSION

Lessee will not commit or permit waste of the premises and

will quit and voluntarily deliver up possession of the leased

premises at the end of the term in good condition, excepting only

ordinary wear and tear.

ARTICLE 16
QUIET ENJOYMENT

As long as Lessee faithfully performs the covenants that are
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Lessee's obligations under this lease, the Authority will assure

Lessee's quiet and peaceable possession of the premises.

ARTICLE 17
GENERAL PROVISIONS

Section 17.1 Notices. Notice to the Authority will be

sufficient if sent by certified or registered mail, postage

prepaid, or by a nationally recognized overnight delivery

service, such as Federal Express or Airborne Express, to:

Executive Director, Lee County Port Authority, 11000 Terminal

Access Road, Suite 8671, Fort Myers, Florida 33913. Notice to

Lessee will be sufficient if sent in the same manner, addressed

to Lessee at the address stated on the first page hereof, or at

the address of Lessee's registered agent which is then on file

with the Florida Division of Corporations. The parties may

designate in writing other addresses for notice. Notice shall be

deemed given when delivered (if sent by a delivery company such

as Federal Express) or when postmarked (if sent by mail) .

Section 17.2 Nonwaiver of rights. No waiver of breach

by either party of any of the terms, covenants, and conditions

hereof to be performed, kept, and observed by the other party

shall be construed as, or shall operate as, a waiver of any

subsequent breach of any of the terms, covenants, or conditions

herein contained, to be performed, kept, and observed by the

other party.

Section 17.3 Time. Time is of the essence in the

performance of this agreement.

Section 17.4 Captions. The headings of the several
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articles of this agreement are inserted only as a matter of

convenience and for reference and in no way define, limit, or

describe the scope or intent of any provisions of this agreement

and shall not be construed to affect in any manner the terms and

provisions hereof, or the interpretation or construction thereof.

Section 17.5 Governing law and venue. This agreement

shall become valid when executed and accepted by the Authority in

Lee County, Florida; it will be deemed made and entered into in

the State of Florida and will be governed by and construed in

accordance with the laws of Florida.

Section 17.6 Entire agreement. This contract sets out

the entire agreement between the parties with regard to the

leased premises described herein. However^ this contract is

independent from and is not intended to affect any other contract

or contracts that may be presently in force between Lessee and

the Lee County Port Authority and/or Lee County. There are no

implied covenants or warranties except as expressly set forth

herein. No agreement to modify this contract will be effective

unless in writing and executed by the party against whom the

modification is sought to be enforced.

(Intentionally left blank. See next page)
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IN WITNESS WHEREOF, the parties hereto, by their duly

authorized representatives, have executed this agreement on the

date first above written.

G2 SECURE STAFF, L.L.C.

(Lessee)

By:

Print Name:

As Its:

Date: {/[[ofWZQ

LEE COUNTY PORT AUTHORITY

By:
Chair

Board

Date:

or

of

Vice

Port

Chair,

Commissioners

WITNESSED BY:

Witness: "VniAM/fl \(\
7\ ~ -7T^" r^^

fC U\)W}^ Print Name" L (km^O.^

Witness

Print NameA•a-^&ChMHfi^&iASl^

ATTEST:
LINDA DOGGETT, CLERK

By:

Deputy Clerk

Approved As To Form for the

Reliance of the Lee County Port

Authority only:

By:.

Port Authority Attorney
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11.  RECOMMENDED APPROVAL 

DEPUTY EXEC 
DIRECTOR 

 

Benjamin R. Benjamin R. Benjamin R. Benjamin R. 
SiegelSiegelSiegelSiegel    

COMMUNICATIONS 
AND MARKETING 

 

Victoria B. Victoria B. Victoria B. Victoria B. 
MorelandMorelandMorelandMoreland    

OTHER 
 
 

N/AN/AN/AN/A    

FINANCE 
 
 

Brian W. Brian W. Brian W. Brian W. 
McGonagleMcGonagleMcGonagleMcGonagle    

PORT ATTORNEY 
 
 

Gregory S. Gregory S. Gregory S. Gregory S. 
HagenHagenHagenHagen 

ACTING EXECUTIVE 
DIRECTOR 

 

Benjamin Benjamin Benjamin Benjamin R. R. R. R. 
SiegelSiegelSiegelSiegel    

12. SPECIAL MANAGEMENT COMMITTEE 
RECOMMENDATION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED              
OTHER 

                                    

13. PORT AUTHORITY ACTION: 
 

APPROVED 
APPROVED as AMENDED 
DENIED 
DEFERRED to 
OTHER 

 

BOARD OF PORT COMMISSIONERS 
OF THE 

LEE COUNTY PORT AUTHORITY 
1. REQUESTED MOTION/PURPOSE: Request Board approve a “Ground 

Lease of Certain Non-Aviation Land at Page Field” with Moralez Real 
Estate LLC. 

2. FUNDING SOURCE:  n/a 
3. TERM:  Commences May 1, 2020, and continues until 20 years after 

the “Rent Commencement Date” (which will be no later than 
November 1, 2021); Lessee will have two (2) options to extend by five 
years each 

4. WHAT ACTION ACCOMPLISHES: Leases a parcel of non-aviation 
land at Page Field to Moralez Real Estate LLC, for construction and 
operation of a retail development and an auto-repair business. 
 

5.  CATEGORY: 6. 
Consent Agenda 

 
 

6.  ASMC MEETING DATE: 2/18/2020 
  
7.  BoPC MEETING DATE:  3/12/2020 

 
8.  AGENDA: 

       CEREMONIAL/PUBLIC PRESENTATION 

     X CONSENT 

       ADMINISTRATIVE 

 

 
9.  REQUESTOR OF INFORMATION: 

  (ALL REQUESTS) 
  NAME  Brian McGonagle       

    
     DIV.     Administration 

 

 

10.  BACKGROUND: 
Moralez Real Estate LLC (“Moralez”) proposes to lease a parcel of land adjacent to the RaceTrac parcel at the northeast 
corner of U.S. 41 and North Airport Road at Page Field. The parcel is approximately 5.19 acres of unimproved land. The 
principals of Moralez operate “Lou’s Total Car Care” in the nearby Sam’s Plaza, and desire to construct a replacement 
facility for their current business, as well as extra retail space to sublease.   
 
The initial term of the lease will commence May 1, 2020, and continue until twenty years after the Rent Commencement 
Date (“RCD”). The RCD will occur no later than November 1, 2021; thus the initial term will expire no later than October 31, 
2041. Moralez will have two (2) options to extend for an additional five (5) years each. Beginning on the RCD ground rent 
will be $7,538.10 per month. Ground rent is subject to CPI adjustments beginning March 1, 2023, and every three (3) years 
thereafter while the agreement is in force.   
 
Moralez will have an eighteen (18) month “Feasibility Period” (beginning on the date of the lease) during which it may 
terminate the lease. Moralez will be required to construct, at a minimum, one building comprised of 10,000 square feet, 
along with associated parking and any site improvements required by the Lee County Land Development Code.  
 
The development is expected to enhance the surrounding area, while assisting in diversifying the airport’s revenue base by 
increasing its nonaeronautical revenue.  

 



Background (continued) 

 

 
Attachments: 
1. Contract Summary  
2. Proposed ground lease 

 



CONTRACT SUMMARY 
 

Agreement:   Ground Lease of Certain Non-Aviation Land at Page Field  
        
Tenant:            Moralez Real Estate LLC 

1441 SE 13th Terrace 
    Cape Coral, Florida 33990 
 
Leased Premises: 5.19 acres at the northeast corner of U.S. 41 and North Airport 

Road located at Page Field 
 
Allowed Use(s): Retail development; automotive repair business 
 
Term of Lease:  Initial term will begin May 1, 2020, and continue until 20 years 

after the “Rent Commencement Date” (which will be no later than 
November 1, 2021); Lessee has two (2) options to extend by five 
(5) years each  

 
Rent:    Ground Rent, beginning on the Rent Commencement Date, of 

$7,538.10. Ground rent is subject to CPI adjustments beginning 
March 1, 2023 and every three (3) years thereafter while the lease 
is in force 

 
Security/Perf. Guaranty: $25,000.00 cash security deposit or letter of credit to be held by the 

Authority until a certificate of occupancy is issued for the 
minimum required improvements  

 
Insurance Requirements: -     Commercial General Liability: $3 million 

- Business Automobile Liability: $1 million 
- Property Insurance: Full Replacement Value 
- Workers’ Compensation: as required by Florida law 
- Employer’s Liability: $100,000/$100,000/$100,000 
- Builder’s Risk Insurance: All-risk, in an amount equal to the 

contract price of the work 
- Environmental Impairment Liability: $2 million per 

occurrence, and $2 million annual 
- Prior to the installation of any above or underground storage 

tank:  
o Storage Tank Liability: $5 million per occurrence, and 

$10 million annual 
o Environmental Impairment Liability: $5 million per 

occurrence, and $10 million annual 
 
 Note: This page is intended as a general summary only, for ease of review, and is not  

                     a part of the contract.  In the event of any conflict between this page and the 
proposed contract, the contract (being more precise) will prevail. 



GROUND LEASE

OF CERTAIN NON-AVIATION LAND AT PAGE FIELD

THIS GROUND LEASE is made and entered into this _ day of

_, 20_, by and between LEE COUNTY PORT AUTHORITY, a

special district of the State of Florida with offices at 11000 Terminal Access Road, Suite

8671, Fort Myers, Florida, 33913 (herein referred to as "Authority") and MORALEZ

REAL ESTATE LLC, a Florida limited liability company with its principal office at 1441

SE 13th Terrace, Cape Coral, Florida 33990 (herein referred to as "Lessee").

Background

The airport known as Page Field (the "Airport"), is owned by Lee County, a

political subdivision of the State of Florida. Pursuant to Chapter 63-1541, Laws of

Florida, and Lee County Ordinance 01-14, Lee County has vested the Authority with the

power to operate the Airport, to lease premises and facilities on the Airport, and to grant

related rights and privileges.

The parties have negotiated this lease agreement, whereby Authority leases to

Lessee, and Lessee leases from Authority, a certain parcel of land at the Airport for

Lessee's development, construction, and operation of commercial retail space.

The recitals as set forth above are true and correct and are incorporated into the

terms of this lease agreement as if set out at length.

NOW THEREFORE, in consideration of the mutual promises herein, the parties

hereby agree as above and as follows:

ARTICLE 1

DESCRIPTION OF LEASED PREMISES

Section 1.1 Leased premises. Subject to the terms, covenants, and

conditions contained herein, the Authority does hereby demise and lease to Lessee a

parcel of land (referred to herein as the "leased premises"), containing approximately

5.19 acres, north and east of the RaceTrac parcel at the northeast comer of U.S. 41

and North Airport Road located at Page Field, in the City of Fort Myers, in the County of

1



Lee, State of Florida, as generally depicted on the drawing attached hereto as Exhibit

A, together with the nonexclusive right to use, in common with the Authority and others,

any public roads, walkways, and other public areas on the Airport for access to and

from the premises; but SUBJECT TO (a) any state of facts which an accurate survey or

physical inspection thereof might show; (b) all zoning regulations, restrictions, rules and

ordinances, building restrictions and other laws and regulations now in effect or

hereafter adopted by any governmental authority having jurisdiction; and (c) all

covenants, conditions, easements, reservations and other matters and defects of

record including, but not necessarily limited to:

(A) an Access Easement granted to RaceTrac Petroleum, Inc. on March 3,
2016 and recorded in the Official Records of Lee County, Florida as
instrument number 2016000098147;

(B) a Drainage/Sewer Easement granted to RaceTrac Petroleum, Inc. on
March 3, 2016 and recorded in the Official Records of Lee County, Florida
as instrument number 2016000098147; and

(C) a Utility Easement granted to Florida Power & Light Company on March 3,
2016 and recorded in the Official Records of Lee County, Florida as
instrument number 2016000053574.

Section 1.2 Survey. The parties hereto recognize that Exhibit A shows only an

approximate depiction of the boundaries of the leased premises. Accordingly, no later

than six (6) months after the date of this lease, Lessee shall obtain at its own cost (and

provide a copy to the Authority) a precise boundary survey and metes and bounds

description of said parcel, in accordance with said Exhibit A and Section 1.1 above,

prepared by a registered professional surveyor and mapper, and certified for the benefit

of the Authority and Lessee. Authority shall have thirty (30) days from the date it

receives the survey and metes and bounds description to determine whether they

accurately reflect the boundaries of said parcel in accordance with this lease. Upon the

Authority's written approval of same (or the passage of thirty (30) days without objection

by the Authority) and the filing of the survey and metes and bounds description with the

Clerk of Courts, Minutes Department, the survey and metes and bounds description

shall be deemed incorporated by reference into this lease, and will be the controlling
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interpretation of the boundaries of the leased premises.

ARTICLE 2

TERM

Section 2.1 Initial term. The "initial term" of this lease will commence on May

1, 2020, and, unless sooner terminated pursuant to the terms of this lease, will continue

until the day immediately preceding the date which is twenty (20) years after the "Rent

Commencement Date" defined in Section 4.2 below.

Section 2.2 Options to extend. Lessee shall have two (2) successive options

to extend the term of this lease (provided that, at the time the option is exercised, the

lease has not been terminated). Each of such options shall be for a period of five (5)

years.

Each option may be exercised only if this lease is still in full force and effect and

shall not have already expired or been terminated, and only if Lessee is not, on the date

of exercise, then in default of this lease beyond any applicable cure period, and shall

only be exercised, if at all, by giving the Authority written notice, in the manner set forth

below, no earlier than three (3) years and no later than one (1) year prior to expiration

of the term of the lease (as extended by any option or options already exercised), TIME

BEING OF THE ESSENCE, of Lessee's intent to exercise the option.

It is the intention of the parties to avoid forfeiture of Lessee's rights to extend the

term under the options above through its inadvertent failure to notify the Authority of its

election to exercise such option. Accordingly, unless already exercised by Lessee (or

waived by Lessee in writing to the Authority), each of Lessee's options to extend the

lease term under this Section shall continue until the Authority has provided thirty (30)

days advance written notice to Lessee of the expiration of its option rights, which notice

may be given no earlier than nine (9) months before the then-current lease term

expires. If Authority has not provided such notice to Lessee and Lessee fails to either

exercise the option or waive it in writing to the Authority, then the option shall continue

until Authority provides said thirty (30) day notice to Lessee and Lessee, within said
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thirty (30) days, either:

(a) exercises the option;

(b) waives the option in writing to the Authority, in which case the option, and
any further options, will terminate; or

(c) fails to exercise the option, in which case the option will expire.

If Lessee fails to validly and timely exercise any option to extend the term of this lease,

then all subsequent options to extend the term shall terminate. Nothing in this Section

shall be construed to delay any scheduled adjustment to or increase in rent or other

payments to Authority. Further, nothing in this Section shall be construed to extend this

lease beyond the date it would otherwise expire assuming all options to extend had

been exercised in a timely manner.

Section 2.3 Feasibility period; Lessee's option to terminate.

Notwithstanding any contrary provision contained herein, Lessee shall have the period

up until and including the date that is eighteen (18) months after the date of this tease

(the "Feasibility Period") to perform such studies, tests and examinations of the leased

premises as Lessee may desire. In the event Lessee is not satisfied with the results

thereof, Lessee may, at its option, terminate this Lease, without penalty, by giving

written notice to Authority at any time prior to the expiration of the Feasibility Period.

The Authority shall cooperate with Lessee with respect to such tests and examinations.

ARTICLE 3

USE OF LEASED PREMISES

Section 3.1 Use of premises. Lessee shall have the right and obligation to

use the leased premises during the initial term of this lease for retail development and

for an auto-repair business with attendant uses, (the "Development"). Lessee may use

the leased premises for the Development or for any other lawful retail or office purpose

except for:

(a) convenience stores;

(b) automobile fueling;



(c) billboards or other outdoor advertising (excluding signage related to the
identification of the project and the tenants on the leased premises which
has been approved by Authority as provided in Section 5.10 below);

(d) rental of parking spaces, or any other kind of commercial parking
operations (except as may be included in subleases to tenants of the
development and related to the tenants' occupancy of space in the
development);

(e) the presence, placement, or use, of "Mobile Minis" or any other trailers or
modular units, whether for office, storage, or otherwise, after the
completion of construction on the subject parcel; and

(f) those uses described on Exhibit "B" (attached hereto).

Notwithstanding anything in this Article 3, Lessee's use of the leased premises

shall be in compliance with Lee County's Comprehensive Plan and all applicable zoning

and land use codes and other laws.

Section 3.2 Type and quality of development. The Development to be

developed by Lessee will be a high quality, aesthetically attractive, first-class

development. It is the mutual intention of the parties to provide for a high quality

development on the leased premises and surrounding airport lands, to foster the

aesthetic and fiscal value of the leased premises and improvements thereon, as well as

surrounding airport lands, without restricting the Authority's ability to develop the Airport

for aviation uses.

Section 3.3 Non-interference with Airport. Lessee agrees to refrain from and

prevent any use of the leased premises or the Airport which would interfere with,

disturb, or adversely affect the operation or maintenance of the Airport, or otherwise

constitute an Airport hazard or a nuisance. Lessee shall make no unlawful, improper,

or offensive use of the premises. Lessee shall not allow any construction, alterations or

improvements to occur within the boundaries of the Runway Protection Zone of Runway

13/31.



ARTICLE 4

RENT

Section 4.1 Ground Rent. Lessee agrees to pay the Authority, monthly,

commencing on the Rent Commencement Date (as defined below), and for and during

the remainder of the term of this lease, due in advance on or before the first day of

each calendar month, together with applicable sales tax, "Ground Rent," which will be

initially be seven thousand five hundred thirty-eight dollars and ten cents ($7,538.10)

per month, and subsequently adjusted pursuant to Section 4.3 below.

Lessee will use reasonable efforts to obtain permits, complete its construction,

and cause the Rent Commencement Date to occur as soon as practicable.

The Ground Rent for any partial calendar month will be prorated.

Section 4.2 Definition of Rent Commencement Date. The "Rent

Commencement Date" as used in this lease means the earlier of:

(a) the date a temporary or permanent certificate of occupancy is issued for
any building constructed on the premises (other than temporary
construction trailers); or

(b) the date Lessee or any subtenant or invitee of Lessee commences using
the leased premises (or any part) for any aspect of its business (other
than construction of the improvements); or

(c) November 1, 2021;

whichever occurs first, as determined by the Authority. For the purposes of this

agreement, the Rent Commencement Date will be set and conclusively determined by

the date set out in Authority's written notice to Lessee, unless Lessee can show that

none of the above prerequisites to the Rent Commencement Date have occurred.

Lessee will use due diligence and make good faith efforts to obtain permits, complete

its construction, cause the Rent Commencement Date to occur, and open the facility for

business, as soon as practicable, and, in any event, within the time limits set forth in

Section 5.3 below.

Section 4.3 Rent adjustment every 3 years. Beginning on March 1,2023,



and every three (3) years thereafter while the term of this lease is in force, the Ground

Rent will be adjusted to reflect proportionate increases and decreases in CPI but will

never be less than the rent or charge as stated in Section 4.2 above. The term CPI

means the Consumer Price Index for All Urban Consumers, Southern Region, All Items

(1982-84 = 100) published by the Bureau of Labor Statistics of the U.S. Department of

Labor. If the CPI ceases to be published, any substitute or successor equivalent index

published by any agency of the U.S. will be used.

Such adjusted rent or charge will be a product of the initial rent or charge

multiplied by a fraction, the numerator of which is the comparison index and the

denominator of which is the base index. The term "base index" means the CPI in effect

for the calendar month of the Rent Commencement Date. The term "comparison index"

means the CPI in effect for the second calendar month before the applicable

adjustment date.

Section 4.4 Time and place of payment. The Ground Rent shall be paid to

the Authority monthly in advance, on or before the first day of each calendar month. All

payments must be paid, together with applicable sales tax, without demand, setoff, or

deduction, to:

Base Operations at Page Field
5200 Captain Channing Page Drive
Fort Myers, Florida, 33907

or such other place as the Authority may direct in writing. Rents for any partial calendar

month will be prorated.

Section 4.5 Interest. Any sums payable by Lessee to Authority that are not

paid when due shall bear interest at the rate of eighteen percent (18%) per annum, or

the maximum amount allowed by law, whichever is less, from the date that is five (5)

calendar days after the same became due and payable (for rent), or, for amounts due

other than rent, from the date that is five (5) business days from Authority's written

notice or invoice to Lessee, until the date paid.



Section 4.6 Triple net. This is a so-called "triple net" lease. All costs, taxes,

utilities, assessments, and insurance costs attributable solely to the leased premises

shall be borne and paid by the Lessee.

ARTICLE 5

CONSTRUCTION OF FACILITIES; MINIMUM REQUIRED IMPROVEMENTS

Section 5.1 Premises is leased "as is." Lessee agrees to accept the leased

premises strictly in "as is" condition, and no representation has been made to Lessee

concerning the suitability of the premises for Lessee's purposes.

Section 5.2 Lessee's construction of facilities; minimum required

improvements; maximum permitted density. Lessee will, at Lessee's own cost and

expense, perform all design, obtain all required permits, complete all site work, and

construct, on the leased premises, the following "Minimum Required Improvements":

(1) a minimum of one (1) building comprised of 10,000 square feet with all
buildings not to exceed a combined total of 60,000 square feet of floor
area;

(2) associated parking; and

(3) all associated improvements required by the Lee County Land
Development Code or any governmental entity, including, but not
necessarily limited to, automobile parking, sidewalks, pedestrianways,
lighting, utility lines, fire protection, stormwater detention, retention, and
control systems, fencing, berms, landscaping, and roads and driveways
for ingress, egress, and circulation.

Lessee may also make any other improvements, repairs, or alterations on the premises

that may be reasonably necessary to utilize the premises for the allowed use.

All work, whether interior or exterior, ordinary or extraordinary, structural or non-

structural, must be performed in a good and workmanlike manner, in full compliance

with: (1) plans and specifications approved by the Authority; (2) the Authority's

"Leasehold Development Standards and Procedures" adopted by the Authority on

March 12, 2001, as may be amended or replaced from time to time ("Leasehold

Development Standards"), except as may be expressly waived by the Authority; and (3)



all governmental laws, rules or regulations (including but not limited to the Americans

with Disabilities Act).

Section 5.3 Time limit for completion and opening. Lessee will use diligent

effort to pursue the intended development, obtain necessary governmental permits, and

thereafter to commence and continue bona fide construction of the intended

development on the leased premises.

Lessee and Authority recognize that time is of the essence of this agreement

and that Lessee's failure to use diligent effort to pursue the intended development,

obtain necessary governmental permits, and thereafter to commence and continue

bona fide construction of the intended development on the leased premises will

constitute a material breach of this lease and entitle the Authority to any remedies that

are allowable under this lease or under law for Lessee's breach.

If at any time Authority believes that Lessee has failed to use diligent effort to

pursue the intended development, obtain necessary governmental permits, and

thereafter to commence and continue bona fide construction of the intended

development on the leased premises, Authority shall give written notice to Lessee, of

Authority's intention to terminate the lease within sixty (60) days unless Lessee can

demonstrate that Lessee has made and continues to make diligent effort to pursue the

intended development, obtain necessary governmental permits, and thereafter continue

to commence and continue bona fide construction of the intended development on the

leased premises, as applicable, failing which Authority may then terminate the lease.

Section 5.4 Lessee's financial ability to complete project. Lessee will bear

the sole cost and expense of all improvements on the premises, including, without

limitation, design, permitting, materials, construction, insurance, utilities, maintenance,

and repair.

Section 5.5 Design approvals; construction bonds; insurance. Lessee will

not commence any construction work (including but not limited to mobilization, earth



moving, initial construction, improvements, alterations, and repairs), until after it:

(1) provides to the Authority any surveys required by Article 1 above;

(2) submits to the Authority for the Authority's approval complete plans and
specifications for the proposed work, utilizing the procedures set out in the
Authority's "Leasehold Development Standards";

(3) obtains and pays for all permits and approvals required, and pays any
applicable impact fees or other development fees;

(4) provides the Authority with the required performance guarantee as set
forth in Article 8 below, and evidence of insurance of the types and in the
amounts set forth in Article 13 below;

(5) executes, delivers to the Authority, and records in the public records of
Lee County, separate payment and performance bonds, which comply
with the requirements of Florida Statutes section 255.05(1 )(a) if
determined to be applicable by the Port Authority Attorney's Office, and
are reasonably satisfactory to the Authority, in at least the full amount of
the contract price for completing the work; and

(6) obtains from Authority written approval of the design plans and
specifications and a written Notice to Proceed. The Authority reserves the
right to require Lessee to resubmit designs and plans until acceptable to
the Authority. The Authority may require architectural, landscaping, or
other elements that exceed the minimum requirements of Lee County or
the City of Fort Myers.

In recognition of the time for performance obligations contained herein, Authority

agrees to respond to any submittals, requests, approvals, and the like submitted to

Authority by Lessee in as timely a manner as reasonably practicable. In the event

Authority fails to respond to any submittal, request, or approval requested by Lessee

within thirty (30) days, such submittal, request, or approval shall be deemed approved.

In the event any such submittal, request, or approval is denied, Authority shall state with

sufficient detail the reasons for disapproval. Authority shall respond to any responsive

resubmittal following a disapproval of Authority within twenty (20) days, if not sooner,

failing which such resubmittal shall be deemed approved.

Section 5.6 Environmental mitigation; open space; native vegetation. If

Lessee is required to create or preserve wetlands as "environmental mitigation," Lessee

shall locate such required environmental mitigation off-airport, at Lessee's own
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expense, and not on the leased premises or elsewhere on the Airport. All "open space"

that is required by any development order allowing Lessee's development of, or

construction on, the leased premises shall be provided by Lessee within the leased

premises, including any required indigenous native vegetation and trees (as currently

required by the AOPD and by Section 10-415(b) of the Land Development Code).

Section 5.7 As-built drawings. Within ninety (90) days of the completion of

any construction work by Lessee, Lessee will supply the Authority with an external drive

(without executable files) containing the digital as-built CAD drawings ("As-built" is

defined as the revised set of drawings that reflect all changes made in the

specifications and working drawings during the construction process, and show the

exact dimensions, geometry, and location of all elements of the work completed under

the contract) and one (1) set of reproducible 24" x 36" as-built drawings in PDF format.

All submitted drawings must include and reference the latest Autodesk CAD version

and latest revision of any/all applicable Lee County Port Authority CAD Drawing

Standards and 01-8200 Facility Numbering Standards, should have a defined projected

coordinate system in NAD 83 State Plane Florida West 0902, and signed and sealed by

an architect or engineer licensed in Florida. If the Lessee fails to provide said as-built

drawings within thirty (30) days after notice that same are overdue, the Authority may

hire a registered architect or engineer to provide same and shall recover the cost of

said work, plus a twenty percent (20%) overhead administrative fee, from the Lessee.

Section 5.8 Maintenance, repairs, and replacement. Lessee must keep the

premises and any improvements thereon in a clean and orderly condition and good

state of repair at all times. Lessee agrees to provide at its own expense such

maintenance, custodial, trash removal, pest control, landscaping services, and cleaning

services and supplies as may be necessary or required in the operation and

maintenance of the leased premises.

In the event that Lessee, through its construction work or otherwise, damages or
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destroys any improvement on the Airport, including but not limited to existing

landscaping, grading, utilities, or pavement, Lessee must promptly repair such damage

and restore, or, at the Authority's sole discretion, replace, the damaged improvement.

Section 5.9 Ownership of improvements; removal of tanks. The building or

buildings, and any and all other improvements made by Lessee which have assumed

the nature of realty, will be owned by the Lessee during the term of this lease, and will

become the property of the Authority on termination or expiration of this lease, without

compensation to Lessee, and free of all liens and claims.

Lessee will have the right to remove any furnishings, trade fixtures, equipment,

and improvements that have not assumed the nature of realty, provided same is done

prior to termination or expiration of this agreement, Lessee is not then in default

hereunder beyond any applicable cure period, and Lessee repairs any damage caused

by such removal. Any such property remaining after the termination or expiration of this

agreement will immediately become the property of the Authority unless otherwise

agreed by the Authority in writing.

Notwithstanding the above, upon the termination or expiration of this lease,

Lessee shall, at Lessee's expense, if and as requested by the Authority:

(1) remove any or all underground storage tanks specified by the Authority
and restore the site; or

(2) properly close any or all underground storage tanks specified by the
Authority, in the manner provided by state or federal law.

Section 5.10 Advertising and signs. Lessee's use or installation or operation

of signs shall be subject to the approval of the Authority in its reasonable discretion as

to the number, size, height, location, color, and general type and design. Signs shall

not be placed outside the boundaries of the leased premises.

Section 5.11 Stormwater retention/detention. As provided in the Authority's

"Leasehold Development Standards," all required stormwater retention and detention

facilities must be located within the perimeter of the leased premises, except that
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Lessee may utilize an existing common-use stormwater retention system if the Authority

is satisfied that there is one that serves the leasehold area and it has sufficient capacity

(without enlargement) to accommodate the requirements of the leasehold. Any new

stormwater detention or retention facilities must be designed in conformance with FAA

Advisor/ Circular 150/5200-33A, "Hazardous Wildlife Attractants on or Near Airports."

Section 5.12 Access to and from premises. The Authority and Lessee agree

that, if Lessee obtains such approvals as may be required by the Lee County

Department of Transportation, the Florida Department of Transportation, the FAA, and

any other governmental agencies having jurisdiction, then Lessee may use the

following areas for ingress to and egress from the leased premises: (1) the entry and

exit driveways between the adjoining Racetrac parcel and U.S. 41, to the extent allowed

for in the lease between the Authority and Racetrac Petroleum, Inc. ("Racetrac"), dated

November 12, 2014, as amended March 3, 2016 (the "Racetrac Lease"), copies of

which have been provided to Lessee; and (2) the 50 foot wide area adjoining, and to

the east of, the easterly boundary of Racetrac's leased premises, as defined in the

Racetrac Lease.

ARTICLE 6

UTILITIES

Lessee must extend to the leased premises, and install therein, at its own

expense, any required utilities not already in place (including but not limited to water,

sewer, and electricity), in such quantities as to properly service the leased premises and

be in compliance with building code requirements, and pay for any and all impact fees

and connection fees. Lessee must pay for all utilities consumed or produced within the

leased premises, including but not limited to water, sewer, electricity, gas, telephone,

television, Internet access, trash removal, grease removal, and hazardous waste

removal.

Authority will use reasonable efforts to cause any existing water and sanitary

13



sewer lines serving the leased premises and located on the Airport (but not within the

boundaries of the leased premises) to be maintained and repaired as reasonably

necessary. However, Authority will not be responsible or liable at any time for loss of

life, injury, or damage to any person or property or business of Lessee or any subtenant

or others claiming by, through, or under Lessee, caused by or resulting from any

interruption of water, electricity, sanitary sewer, or any other utility service.

ARTICLE 7

ASSIGNMENT, SUBLEASING AND LEASEHOLD MORTGAGES

Section 7.1 Assignments. Neither Lessee, nor Lessee's successors or

assigns, shall assign, this lease, in whole or in part, and any such attempted

assignment shall be voidable by the Authority, unless Lessee first obtains written

consent of the Authority's Board of Port Commissioners, which will not be unreasonably

withheld. Any change in the controlling interest of Lessee, by transfer of capital stock,

partnership interest, beneficial interest, or otherwise, will be deemed an assignment for

purposes of this section.

If Lessee requests Authority's consent to an assignment, Lessee shall submit in

writing to Authority, not less than ninety (90) days prior to the anticipated transfer:

(a) the name, type of entity (e.g. corporation, LLC, partnership, individual),
state of incorporation or organization, and address, of the proposed
assignee or subtenant ("transferee");

(b) a copy of the proposed agreement of assignment;

(c) reasonably satisfactory information as to the nature and character of the
business of the proposed transferee, as to the nature and character of its
proposed use of the space;

(d) banking, financial, or credit information relating to the proposed transferee
reasonably sufficient to enable Authority to reasonably determine the
financial responsibility and character of the proposed transferee.

Section 7.2 Subleases. Neither Lessee, nor Lessee's successors or assigns,

shall sublease all or any part of the premises, or permit the premises or any portion

thereof to be used or occupied by others, and any such attempted sublease shall be
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voidable by the Authority, unless Lessee first obtain written consent of the Authority's

Board of Port Commissioners, which will not be unreasonably withheld. Prior to

obtaining Authority's consent to any proposed sublease, Lessee shall provide Authority

with a copy of any proposed sublease and said sublease shall provide that:

(1) it is subject and subordinate to the terms and conditions of this ground
lease;

(2) in the event the ground lease terminates, the subtenant shall, only at the
option and request of the Authority, attorn to Authority and recognize
Authority as the subtenant's direct landlord, and the subtenant shall
execute and deliver, upon request, any instrument necessary to evidence
such attornment;

(3) the term (including option and renewal terms) of the sublease ends before
the term of this ground lease (including all optional extensions already
exercised by Lessee, but not including any options to extend which at the
time remain unexercised by Lessee); and

(4) if the sublease is for a term in excess of ten (10) years, rents are subject
to commercially reasonable escalations.

Notwithstanding the above, Lessee will remain liable for the full performance of

this lease regardless of any assignment, sublease, or license, with or without consent of

Authority, unless Authority expressly releases Lesseefrom such liability in writing.

Section 7.3 Leasehold mortgages. The Authority will consent to a proposed

mortgage of Lessee's interests in this lease (a leasehold mortgage) provided, however,

that:

(1) Such a mortgage may be granted only to a bona fide "Lending Institution."

(2) Neither the Authority's nor Lee County's interests in this lease or the fee
title to the leased premises shall be subordinate to any leasehold
mortgage or pledge of Lessee's interests in this lease.

(3) Lessee first makes a payment of $1,000.00 to the Authority to
compensate the Authority for the administrative expenses in reviewing
and handling the proposed leasehold mortgage, and reimburses the
Authority for actual fees incurred for any outside legal counsel or financial
advisors needed to review the proposed transaction.

(4) The leasehold mortgage shall not be binding upon Authority in the
enforcement of its rights and remedies herein and by law provided, unless
and until an executed counterpart thereof or a copy thereof certified by the
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recording officer shall have been delivered to Authority, notwithstanding
any other form of notice, actual or constructive.

(5) The leasehold mortgage shall be specifically subject and subordinate to
the rights of Lee County Port Authority and Lee County under the lease
agreement between Authority and Lessee.

(6) The mortgage shall provide that in the event of a foreclosure of such
mortgage or of any other action or proceeding for the enforcement thereof
or of any sale thereunder, if the sublessee under any existing or future
sublease shall not then be in default in the payment of rent for which a
proceeding is then pending brought by such sublessee's lessor, then, any
provision in such sublease to the contrary notwithstanding, such sublease
will not be barred, terminated, cut off, or foreclosed, nor will said
sublessee be named a defendant in such foreclosure action or
proceeding, nor will the rights and possession of said sublessee
thereunder be disturbed.

(7) The mortgagee shall agree to give notice to the Authority in writing by
certified mail of the occurrence of any event of default under the loan.

(8) The mortgagee shall agree to give notice to the Authority in writing by
certified mail of any default prior to initiating any foreclosure action. If any
payment of principal or interest required to be made under the provisions
of the promissory note(s) and mortgage is not made or any covenant of
the mortgage is not performed, thereby constituting a default under the
terms of the mortgage, the Lessor may, at its option, cure said default in
accordance with the terms of this lease.

(9) The Authority will, in writing by certified mail, give notice to the mortgagee
of the occurrence of any default under the lease.

(10) The Authority will, by certified mail, give the mortgagee at least 15 days
written notice of any default prior to Authority initiating any lease
termination. If any payment of principal or interest is required to be made
under the provisions of this lease and is not made or any covenant of this
lease is not performed, thereby constituting a default by Lessee under the
terms of the lease, the mortgagee may, at its option, cure said default.

(11) In the event this lease is terminated, the leasehold mortgage shall not
prevent the merger of the leasehold and fee estates in Lee County or the
Lee County Port Authority, as the case may be.

(12) The mortgage will not contain a future advance provision unless the
proceeds of such future advances are use solely for construction of new
or expanded buildings on the leased premises.

(13) The mortgages agrees to be bound by the terms and conditions of the
lease in exercising its remedies under the mortgage and shall be bound
by the assignment restrictions provided in this lease.

(14) Any transfer of the leasehold interest from the lender to a third party shall
be prohibited unless made to a capable operator as reasonably
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determined by Authority applying its own best judgment for the Airport,
and approved by the Authority in advance.

(15) Any amendment to the leasehold mortgage will be subject to review and
approval of the Authority and shall have no force or effect against
Authority's and Lee County's interest in the premises until that consent is
obtained.

The term "Lending Institution" as used herein shall mean a savings bank,

bank, trust or insurance company, savings and loan association, college, university,

pension fund, employees' profit-sharing trust, commercial credit corporation, investment

banking company, or any other monetary or lending institution primarily engaged in the

making of first mortgage loans, provided such entity has assets totaling not less than

$100 million.

The term "leasehold mortgage" as used herein shall include a mortgage, deed

of trust, deed to secure debt, or other security instrument by which Lessee's leasehold

estate is mortgaged, assigned, pledged, or otherwise transferred, to secure a debt or

other obligation, including, without limitation, obligations to reimburse the issuer of a

letter of credit. The term "leasehold mortgagee" as used herein shall refer to a holder

of a leasehold mortgage in respect to which notice as hereinafter provided for has been

given.

Any leasehold mortgage shall be specifically subject and subordinate to the

rights of Authority and Lee County hereunder.

Any mortgage on this lease or the interest of Lessee hereunder without full

compliance with any and all requirements hereunder shall be invalid and of no effect

against Authority.

ARTICLE 8

GUARANTEE OF PERFORMANCE AND PAYMENT

Within thirty (30) days of the date of this lease agreement, Lessee must deliver

to the Authority an irrevocable letter of credit, in the amount of twenty-five thousand

dollars ($25,000.00), to serve as security for the full and faithful performance by Lessee
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of all terms, covenants, and conditions of this agreement including the rentals, fees and

charges to be paid. The letter of credit shall be issued by an American bank or trust

company, shall permit partial drawings, shall automatically renew each year unless at

least sixty (60) days advance written notice of the issuer's election not to renew is

provided to the Authority, and shall be otherwise satisfactory to the Authority in form

and content. If the letter of credit is not to be renewed, Lessee shall deliver a

replacement letter of credit to the Authority at least twenty (20) days before expiration of

the current letter of credit; Lessee's failure to do so will constitute a breach of this

agreement and will entitle Authority to present the existing letter of credit for payment

and draw on same in addition to all other remedies available under this contract or at

law.

If the letter of credit is drawn upon, Lessee will replenish or replace same so as

to always maintain the full amount required under this Article available for Authority's

protection. The Authority may, at its sole discretion, periodically require Lessee to

increase or decrease the amount of the letter of credit posted under this Article at any

time upon sixty (60) days written notice, based on Authority's assessment of loss

exposure to the Authority and Lessee's performance of its obligations under this lease.

The letter of credit will be returned to Lessee upon the earlier termination or expiration

of this lease agreement, or the substantial completion or issuance of a certificate of

occupancy for the Minimum Required Improvements. At the Authority's option, it may

accept a cash security deposit in lieu of the letter of credit.

Once a certificate of occupancy for the building element of the Minimum

Required Improvements has been issued, and provided the Lessee has fully and timely

paid any rents (and applicable sales tax) payable to date, and is not then in default of

any obligations under this lease, the Authority will release and return the security

deposit or letter of credit posted under this Article.
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ARTICLE 9

LESSEE'S STANDARDS OF OPERATION

Section 9.1 General. Lessee will make every reasonable effort, in good faith

and using due diligence, to obtain all required permits and approvals, and to complete

all construction, obtain certificates of occupancy, and obtain occupants for all buildings,

as promptly as possible (taking into consideration the pre-leasing requirements of

Lessee's Lending Institution). Lessee will maintain and operate all improvements.

Section 9.2 Premises. Lessee's premises will be maintained in a first class

manner with regard to safety and cleanliness. Lessee will not create a nuisance or

allow a nuisance on the leased premises. Lessee will, at its sole expense, keep the

premises clean and free from garbage, rubbish, refuse, dust, dirt, insects, rodents, and

vermin. Lessee will store and properly dispose of any hazardous materials in

accordance with all applicable laws.

ARTICLE 10

RIGHT OF ENTRY

Authority's agents or employees will have the right to enter the leased premises

to:

(a) view and inspect the premises, or make repairs, at any time during
Lessee's regular business hours with at least twenty-four (24) hours
advance notice;

(b) view and inspect the premises, or make repairs, at anytime in the event of
an emergency, unless Lessee is already making repairs;

(c) show the premises to prospective tenants, during Lessee's regular
business hours with at least twenty-four (24) hours advance notice, if
Lessee is in default beyond any applicable cure period, or if there is less
than one (1) year remaining on the term of the lease and Lessee has not
exercised any remaining renewal option; and

(d) perform any and all things which Lessee is obligated to and has failed to
do after thirty (30) days written notice to act, including maintenance,
repairs, and replacements to the premises, unless Lessee already is
making a reasonable effort to effectuate corrective measures. The cost of
all labor, materials, and overhead charges required for performance of
such work will be promptly paid by Lessee to Authority.
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ARTICLE 11

COMPLIANCE WITH LAWS

Lessee (including its officers, agents, servants, employees, contractors,

suboperators, and any other person over which Lessee has the right to control) shall

comply at all times with all present and future laws, including the Airport Rules and

Regulations Ordinance (Lee Co. Ord. 94-09) as amended, and as may be further

amended or superseded, and all other statutes, ordinances, orders, directives, rules,

and regulations, of the federal, state, and local governments, including the Authority,

the Transportation Security Administration ("TSA") and the Federal Aviation

Administration ("FAA"), which may be applicable to its operations at the Airport.

ARTICLE 12

RELEASE, INDEMNITY. AND HOLD HARMLESS

Notwithstanding any minimum insurance requirements prescribed elsewhere in

this contract, Lessee agrees to release, defend, indemnify, and hold harmless Authority

and Lee County (and their respective Commissioners, officers, agents, and employees)

from:

(1) any and all injury, loss, or damage, of any nature whatsoever, to any
person or property in connection with the use of the leased premises by
Lessee, its subtenants, employees, agents, contractors, and invitees,
except to the extent caused by intentional wrongful actions or gross
negligence of the Authority and/or Lee County (and/or their respective
Commissioners, officers, agents, and employees);

(2) any and all injury, loss, or damage, of any nature whatsoever, to any
person or property (including but not necessarily limited to contamination
to the environment) in connection with the installation, maintenance,
repairs, and removal of any USTs or other tanks; and

(3) any and all fines or penalties imposed on the Authority or Lee County by
any governmental agency (including but not limited to the Federal Aviation
Administration and the Transportation Security Administration) as a result
of the failure of Lessee or its agents, employees, or contractors, to abide
by or comply with any statute, ordinance, rule, regulation, or other
requirement (including but not limited to environmental damage or
breaches of the Airport's security).
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Lessee agrees to release the Authority from any injury, loss, or damage, caused by

criminal acts of third parties. Lessee agrees that the Authority is not responsible or

liable for any acts, errors, or omissions of the TSA, FAA, or any other governmental

agency.

ARTICLE 13

INSURANCE

Lessee must procure and maintain, at its own expense, for the protection of the

Authority and Lessee, in form satisfactory to the Authority, with one (1) or more insurers

qualified to do business in Florida and having a Best's Rating of at least "A" and a

financial size rating of at least "XII" as rated in the most recent edition of "Best's Key

Rating Guide" for insurance companies:

(1) prior to issuance of a Notice to Proceed by the Authority for any
improvements to the leased premises, and prior to commencement of any
construction, and for the remainder of the lease term (including any
extensions or renewals thereof) commercial general liability insurance
(including premises, products and completed operations and contractual
liability) with a minimum combined single limit of $3,000,000.00.

(2) during the lease term (including any extensions or renewals thereof)
business automobile liability insurance (if the Lessee is to operate any
vehicles on the premises) covering all owned, hired, and non-owned autos
operated on the Airport with a minimum combined single limit of
$1,000,000.00.

(3) no later than issuance of a certificate of occupancy (temporary or
permanent), and for the remainder of the lease term (including any
extensionsor renewals thereof), property insurance for all risks of physical
loss or damage to the premises and improvements including loss or
damage by fire, windstorm, and other such causes commonly referred to
as "extended coverages." Coverages must be maintained in an amount
sufficient to prevent either Lessee or Authority from being a co-insurer on
any part of the risk, and such amount must be not less than the full
replacement value.

(4) no later than issuance of a certificate of occupancy (temporary or
permanent), and for the remainder of the lease term (including any
extensions or renewals thereof) workers' compensation insurance as
required by Florida law as well as employer's liability insurance, in the
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minimum amounts of $100,000 / $100,000 / $100,000.

(5) prior to issuance of a Notice to Proceed by the Authority for any
improvements to the leased premises, and prior to commencement of any
construction, builder's risk insurance in an amount covering the contract
price for all work to be performed by Lessee (including construction of the
facility), on an "all risk" form.

(6) prior to the installation of any above or underground storage tanks, and for
the remainder of the lease term (including any extensions or renewals
thereof): (i) storage tank liability insurance covering such tank(s), with a
single limit of at least $5,000,000.00, subject to a deductible not to exceed
$100,000.00 per claim, with a $10,000,000.00 annual overall policy limit;
and (ii) environmental impairment liability insurance, with a single limit of
at least $5,000,000.00, subject to a deductible not to exceed $100,000.00
per claim, with a $10,000,000.00 annual overall policy limit.

(7) no later than issuance of a certificate of occupancy (temporary or
permanent), and for the remainder of the lease term (including any
extensions or renewals thereof), environmental impairment liability
insurance, with a single limit of at least $2,000,000.00, subject to a
deductible not to exceed $50,000.00 per claim, with a $2,000,000.00
annual overall policy limit.

The Lessee's insurance policies will be primary and noncontributory, and

include a waiver of subrogation in favor of the Authority. The Authority must be named

as additional insured in all policies of insurance except Lessee's workers' compensation

insurance and builder's risk insurance. Certificates of all policies evidencing the

insurance required, including renewal policies, must be delivered to the Authority.

Certificates evidencing the existence of the required policies shall initially be delivered

to the Authority prior to issuance of a Work Permit or Notice to Proceed by the

Authority, and prior to Lessee's commencement of any construction or occupation or

use of the premises, and within ten (10) days of any policy renewals or replacements.

Copies of required policies shall be provided to the Authority upon request. Each such

policy or certificate shall contain a valid endorsement that such insurance will not be

canceled or materially changed or altered without first giving advance written notice to

the Lee County Port Authority.

After the first five (5) years of the lease term, the Authority may from time to time

increase any of the required coverage limits provided above to reflect increases in CPI
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(as defined in Section 4.3 above).

The coverages provided for herein shall be subject to commercially reasonable

deductible amounts, but in any event, for the property insurance required under item (3)

above, the deductible shall not exceed 3% of the full replacement value of the buildings

unless otherwise consented to by the Authority.

ARTICLE 14

DEFAULT BY LESSEE

Section 14.1 Default. Lessee will be deemed in default of this lease if:

(1) Lessee fails to pay rent or make any other payment required hereunder
within ten (10) days after payment is due;

(2) Lessee neglects or fails to perform and observe any promise, covenant, or
condition set forth in this agreement after receipt of written notice of
breach from the Authority;

(3) Lessee abandons, deserts, vacates, or discontinues its operation of the
business herein authorized for more than thirty (30) days without prior
written consent of Authority; or

(4) Lessee fails to provide Authority with the security deposit as required by
Article 8 above.

Section 14.2 No waiver. No default will be deemed waived by either party,

whether or not such party has knowledge of the default or accepts rent or other

payments, unless the waiver is expressed in writing and signed by the party against

whom the waiver is sought to be enforced.

Section 14.3 Authority's remedies. In the event of default by Lessee, in

addition to all other remedies provided herein or now or hereafter provided by law,

Authority will have the right to terminate this lease, by giving at least thirty (30) days

written notice to Lessee, if: (1) Lessee is in default of this lease as set forth in Section

14.1 above; and (2) either:

(a) such default is not cured to the Authority's reasonable satisfaction within
said thirty (30) days after the Authority gives Lessee notice of the default;
or
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(b) if such default does not relate to the payment of rent or money, and is not
curable within said thirty (30) days Lessee either: (1) fails to demonstrate
to the Authority, within said thirty (30) days of receiving notice from the
Authority of the default, that Lessee has commenced curing the default; or
(2) fails to diligently pursue the cure of such default to completion.

Section 14.4 Default by Authority. Upon any default of this Lease by

Authority, Lessee may seek actual monetary damages or any injunctive relief to which it

is entitled. Authority and Lessee acknowledge that it is impossible to measure in

money the damages which would accrue to Lessee by reason of the Authority's failure

to perform its obligations under this Lease. Accordingly, Lessee may also enforce this

Lease and Authority's obligations hereunder in an action seeking specific performance.

ARTICLE 15

CASUALTY

Section 15.1 Notice to Authority. If the premises, or any improvement

thereon, is damaged or destroyed by fire, hurricane, tornado, or any other casualty,

Lessee shall promptly give written notice to Authority of the date and nature of such

damage.

Section 15.2 Damage due to insurable cause within initial term, or minor

damage. If any improvements on the leased premises are damaged and:

(A) such damage: (1) occurs by fire, hurricane tornado, or other casualty of
the type which Lessee is required to provide coverage for, or which is
covered by any insurance policy carried by Lessee; and (2) occurs within
the initial term (as set forth in Section 2.1 above); or

(B) any building or buildings are damaged so as to collectively require, for
Restoration, an estimated expenditure of not more than ten percent (10%)
of the full insurable value of all buildings on the premises immediately
prior to the casualty (as determined by an "Independent Architect" as
defined below);

then:

(1) Lessee shall, at its own cost and expense, promptly repair, replace, and
rebuild it, at least to the extent of the value and as nearly as practicable to
the character of the premises and improvements existing immediately
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prior to the occurrence of such damage (the "Restoration");

(2) Lessee's Restoration shall be made in accordance with the procedures
set forth above for Lessee's initial construction (including but not limited to
the Authority's review and approval of plans); and

(3) In the event of a casualty resulting in a loss payment for the
improvements in an amount greater than ONE HUNDRED THOUSAND
AND N0/100 DOLLARS ($100,000.00) as adjusted by the change in the
CPI Index from the commencement date of the lease through the date of
the casualty, the proceeds of all insurance policies maintained by Lessee
attributable to the replacement of the improvements, but not Lessee's
personal property, shall be deposited in Authority's and Lessee's joint
names in an escrow account at a bank or other financial institution
designated by Authority, or deposited in accordance with the requirements
of the holder of any then existing leasehold mortgage allowed per this
lease, if applicable, and shall be used by Lessee for the repair,
reconstruction, or restoration of the improvements. Such proceeds shall
be disbursed periodically upon certification of the architect or engineer
having supen/ision of the work that such amounts are the amounts paid or
payable for the repair, reconstruction, or restoration. Lessee shall obtain,
and make available for Authority receipted bills and, upon completion of
said work, full and final waivers of lien. In the event of a casualty resulting
in a loss payment for the improvements in an amount equal to or less than
the amount stated above, the proceeds shall be paid to Lessee, and shall
be applied towards repair, reconstruction, and restoration. In the event
the insurance company monitors the repair, reconstruction, or restoration
of the improvements, the parties acknowledge that the proceeds may not
be disbursed in advance of invoices from contractors and therefore not
paid in advance in order to escrow the proceeds. In the event the
proceeds are not escrowed in advance of payments due for the repair,
reconstruction, or restoration of the improvements, the proceeds shall,
subject to requirements of the holder of the leasehold mortgage, be jointly
payable to Authority and Lessee. If the insurance proceeds are
insufficient to pay the cost of Restoration, Lessee must pay the shortfall.
If the proceeds exceed the cost of Restoration, Lessee will be entitled to
the surplus, unless Lessee is in default under this lease. In the latter
event, the surplus must be applied to the default; the remainder, if any,
will be paid to Lessee.

An "Independent Architect" shall mean an architect or engineer that is licensed

to practice in the State of Florida, who has experience in estimating cost of construction

and repair, and who is selected by agreement between Authority and Lessee; however,

if the parties do not agree and Lessee rejects or does not approve, within thirty (30)

days of Authority's written proposal, any two (2) independent licensed architects or

engineers, then the "Independent Architect" may be selected unilaterally by the

Authority (but shall not be one (1) of the two (2) originally proposed by Authority, if such
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architects) or engineer(s) were expressly rejected by Lessee in writing within said thirty

(30) day time period). In any event, the fee charged by the "Independent Architect"

shall be split equally between Authority and Lessee.

If the construction work on the Restoration has:

(1) not commenced by the later of:

(a) twelve (12) months after the insurance settlement; or

(b) twenty-four (24) months after the casualty; or

(2) has commenced but bona fide work is not actively continuing;

Authority shall give written notice to Lessee, of Authority's intention to terminate the

lease within sixty (60) days, unless Lessee can demonstrate that Lessee has made and

continues to make diligent effort to commence or continue bona fide construction work,

failing which this lease shall terminate at the end of said sixty (60) day period, and any

and all remaining insurance proceeds (whether held by the Authority, the leasehold

mortgagee, or otherwise) shall be applied, first, to completing the required Restoration,

and second, to paying off the leasehold mortgage (but only to the extent the leasehold

mortgage secures amounts actually spent by the Lessee on improvements to the

leased premises, plus interest), and third, to the Authority.

Section 15.3 Major damage due to uninsurable cause or near end of lease

term. If any building or buildings are damaged and:

(A) such damage: (1) occurs by a cause,such as war or nuclear attack, not
of the type which Lessee is required to provide coverage for, and which is
not covered by any insurance policy carried by Lessee; or (2) the damage
occurs after the end of the initial term (as set forth in Section 2.1 above);
and

(B) the building or buildings are damaged so as to collectively require, for
Restoration, an estimated expenditure of more than ten percent (10%) of
the full insurable value of all buildings on the premises immediately prior
to the casualty (as determined by an "Independent Architect" as defined
above);

then Lessee shall have the option to elect to terminate this lease by providing written

notice to Authority, in the manner provided herein, within six (6) months of the date of
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said casualty.

If Lessee does not so exercise this option to terminate, then: (1) Lessee shall, at

its own cost and expense, promptly repair, replace, and rebuild it, at least to the extent

of the value and as nearly as practicable to the character of the premises and

improvements existing immediately prior to the occurrence of such damage; (2)

Lessee's Restoration shall be made in accordance with the procedures set forth above

for Lessee's initial construction (including but not limited to the Authority's review and

approval of plans); and (3) any and all insurance proceeds attributable to the

replacement of the improvements, but not Lessee's personal property, shall be

deposited in Authority's and Lessee's joint names in an escrow account at a bank or

other financial institution designated by Authority (or, if required by a leasehold

mortgage approved pursuant to Article 7 above, to the leasehold mortgagee) to be used

by Lessee for the repair, reconstruction, or restoration of the improvements. Such

proceeds shall be disbursed periodically upon certification of the architect or engineer

having supervision of the work that such amounts are the amounts paid or payable for

the repair, reconstruction, or restoration. Lessee shall obtain, and make available to

Authority, receipted bills, and upon completion of said work, full and final waivers of

lien. In the event the insurance company monitors the repair, reconstruction, or

restoration of the improvements, the parties acknowledge that the proceeds may not be

disbursed in advance of invoices from contractors and therefore not paid in advance in

order to escrow the proceeds. In the event the proceeds are not escrowed in advance

of payments due for the repair, reconstruction, or restoration of the improvements, the

proceeds shall be jointly payable to Authority and Lessee. If the insurance proceeds

are insufficient to pay the cost of Restoration, Lessee must pay the shortfall. If the

proceeds exceed the cost of Restoration, Lessee will be entitled to the surplus, unless

Lessee is in default under this lease. In the latter event, the surplus must be applied to

the default; the remainder, if any, will be paid to Lessee.
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If Lessee does so elect to terminate the lease, then any and all insurance

proceeds received and receivable as a result of on account of casualty damage shall be

payable, first, to paying off the leasehold mortgage (but only to the extent the leasehold

mortgage secures amounts actually spent by the Lessee on improvements to the

leased premises, plus interest), and second, split between the Authority and Lessee on

a pro rata basis, with the Lessee's percentage share being equal to the time that was

(but for the termination) remaining on the initial term of this lease (as extended by any

options already exercised prior to the date of the casualty) as of the date of the

casualty, divided by the time between the Rent Commencement Date and the end of

the initial term of this lease as extended by any options already exercised prior to the

date of the casualty, and the Authority's percentage being the remaining share. (For

the purposes of this paragraph, the "term of this lease" refers to the term applicable to

the land under the damaged building or buildings.)

Section 15.4 Abatement of rents and other payments. If Lessee's business

is stopped due to casualty to the building, Lessee's obligation to pay rent and any other

applicable fees or charges will abate from the date of said cessation of business, until

the date a certificate of occupancy for completion of Lessee's repairs is issued, or until

Lessee reopens the premises for business (whichever occurs first), but in any event not

to exceed a period of one (1) year. Notwithstanding the preceding sentence, in the

event Lessee terminates this lease pursuant to Section 15.3 above, Lessee will pay the

Authority all rents and fees which accrue, prorated as of the date Lessee has so

terminated and surrendered the premises to the Authority.

ARTICLE 16

LICENSES AND TAXES

Lessee shall have and maintain in current status all federal, state, and local

licenses and permits required for the operation of the business conducted by Lessee.

Lessee agrees to bear, pay, and discharge, on or before their respective due dates, all
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federal, state, and local taxes, fees, assessments, and levies, including but not

necessarily limited to ad valorem tax on the value of improvements to the premises and

Lee County solid waste assessments, which are now or may hereafter be levied upon

the premises, the fee interest in the premises, the Lessee's leasehold interest in the

premises, or upon Lessee, or upon the buildings, improvements, or business conducted

on the premises, or upon any of Lessee's property used in connection therewith.

ARTICLE 17

COMPLIANCE WITH ENVIRONMENTAL LAWS

Section 17.1 Covenants and Indemnity. As a material inducement to

Authority to lease the premises to Lessee, Lessee covenants and warrants that Lessee

and Lessee's use of the premises will at all times comply with and conform to all

Environmental Laws. Lessee agrees not to cause a Release of any Hazardous

Substance, or otherwise violate any Environmental Law with respect to the premises,

and will release, hold harmless, and indemnify Authority for any and all claims,

demands, damages, actions, causes of action, and suits, whether at law or in equity, of

any nature whatsoever, for any third party claims with respect to Lessee's breach of the

covenants in this Article 17.

Section 17.2 Remediation. If it is determined by the EPA, FDEP, or other

governmental entity having jurisdiction, that environmental investigation, sampling,

testing, monitoring (via monitoring wells, or otherwise), abatement, cleanup, removal or

treatment of contaminated soils or groundwater, or closure or removal of underground

tanks or other facilities, or some combination thereof (herein collectively referred to as

"Remediation"), is required due to contamination or potential contamination arising out

of, or related to, the use or occupancy of the leased premises by Lessee or its

employees, agents, subtenants, or contractors, then:

A) Lessee will perform such required Remediation at Lessee's sole cost and

expense;
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B) Such Remediation shall not include imposition of new zoning, building,

deed, or other restrictions on the leased premises, unless consented to in

writing by the Authority, and the Authority shall be under no obligation to

consent to such restrictions; and

C) Such Remediation shall be completed to the satisfaction of the EPA,

FDEP, and all other governmental entities having jurisdiction.

Section 17.3 Definitions. "Environmental Law" shall include any and all

federal, state, and local statutes, laws, regulations, ordinances, rules, judgments,

orders, decrees, permits, concessions, grants, franchises, licenses, agreements, or

other governmental restrictions relating to the environment or to emissions, discharges,

releases or threatened releases of pollutants, contaminants, chemicals, or industrial,

toxic, or hazardous substances, materials or wastes into the environment including,

without limitation, ambient air, surface water, ground water, or land, or otherwise

relating to the Handling (as hereinafter defined) of pollutants, contaminants, chemicals,

or industrial, toxic, or hazardous substances or wastes.

"Handling" shall include use, treatment, storage, manufacture, processing,

distribution, transport, placement, handling, discharge, generation, production, or

disposal.

"Release" shall mean and refer to any spilling, leaking, pumping, pouring,

emptying, discharging, injecting, escaping, leaching, dumping or disposing into the

environment, including the abandonment or discarding of barrels, drums, containers,

tanks, or other receptacles containing or previously containing any Hazardous

Substance.

ARTICLE 18

STORM WATER COMPLIANCE

Lessee acknowledges that the Airport's storm water discharge permit is

incorporated by reference into this agreement. Lessee covenants that its use of the

premises will not cause any violation of said permit. Further, Lessee agrees to
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participate in any Authority-organized task force or other work group established to

coordinate storm water activities at the Airport.

ARTICLE 19

WASTE; SURRENDER OF POSSESSION

Lessee will not commit or permit waste of the premises and must quit and

voluntarily deliver up possession of the leased premises at the end of the term in as

good condition as at the beginning of this lease, and all fixed improvements in as good

condition as when installed or constructed, excepting only ordinary wear and tear.

Lessee shall have no obligation to remove any of the fixed improvements.

ARTICLE 20

GENERAL PROVISIONS

Section 20.1 Notices. Notice to Authority will be sufficient if sent by registered

or certified mail, postage prepaid, or by a nationally recognized overnight delivery

service (e.g. Federal Express, UPS, Airborne Express, or DHL), to: Executive Director,

Lee County Port Authority, 11000 Terminal Access Road, Suite 8671, Fort Myers,

Florida 33913. Notice to Lessee will be sufficient if sent in the same manner,

addressed to Lessee at:

1441 SE 13th Terrace
Cape Coral, Florida 33990

The parties may designate in writing other addresses for notice. Notice shall be

deemed given when delivered (if sent by a delivery company such as Federal Express)

or when postmarked (if sent by mail).

Section 20.2 Captions. The captions within this agreement are inserted for

convenience only, and are not intended to define, limit, or describe the scope or intent

of any provisions, and shall not be construed to affect in any manner the terms and

provisions hereof or the interpretation or construction thereof.

Section 20.3 Incorporation of exhibits. All exhibits referred to in this

agreement are intended to be and hereby are specifically made a part of this
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agreement.

Section 20.4 Time. Time is of the essence in the performance of this

agreement.

Section 20.5 Governing law; forum selection and venue. This agreement

shall become valid when approved by the Authority's Board of Port Commissioners in

Lee County, Florida; it will be deemed made and entered into in the State of Florida and

will be governed by and construed in accordance with the laws of Florida. In the event

of a dispute between the parties, all actions or proceedings will be brought and litigated

exclusively in the federal or state courts located in Lee County, Florida.

Section 20.6 Waiver of right to jury trial. The parties agree to waive trial by

jury in any action between them arising out of or in any way connected with this contract

or Lessee's use or occupation of the premises.

Section 20.7 Attorneys'fees. Should any action or proceeding be commenced

to enforce any of the provisions of this agreement or in connection with its meaning, the

prevailing party in such action shall be awarded, in addition to any other relief it may

obtain, its reasonable costs and expenses, not limited to taxable costs, and reasonable

attorneys' fees, including appellate costs and fees.

Section 20.8 Nonwaiver of rights. No waiver of breach by either party of any

of the terms, covenants, and conditions hereof to be performed, kept, and observed by

the other party shall be construed as, or shall operate as, a waiver of any subsequent

breach of any of the terms, covenants, or conditions herein contained, to be performed,

kept, and observed by the other party.

Section 20.9 Administration of lease. Whenever in this agreement, Lessee is

required or permitted to obtain the approval of, consult with, give notice to, receive

notice from, or otherwise deal with Authority, Lessee shall deal with Authority's

authorized representative; and unless and until Authority gives Lessee written notice to

the contrary, Authority's authorized representative shall be the Authority's Executive

Director.
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Section 20.10 Airport development. Authority reserves the right to further

develop, change, or improve the airport and its routes and landing areas as Authority

sees fit, without Lessee's interference or hindrance and regardless of Lessee's views

and desires.

Section 20.11 Lessee's use and construction to conform with Federal

Aviation Regulations. Lessee agrees to conform to all applicable Federal Aviation

Regulations in any operation or construction on the premises. Lessee agrees to comply

with the notification and review requirements covered in Part 77 of the Federal Aviation

Regulations (which may be amended or replaced by other regulations from time to time)

before constructing any improvements or modifying or altering any structure on the

premises.

Section 20.12 Lessee's noninterference with aircraft. Lessee and its

successors, assigns, and sublessees will not use the premises or any part of the Airport

in any manner, or act in any manner, that might interfere with any aircraft landing,

taxiing, or taking off from the Airport or otherwise create a hazard. If this covenant is

breached in any way, Authority reserves the right to enter the premises and abate or

eliminate the interference at the expense of Lessee.

Section 20.13 Covenant of quiet enjoyment. Authority covenants that

Lessee, on paying the rent and all sums provided for in this Agreement and on keeping,

observing, and performing all the other terms, covenants, conditions, provisions, and

agreements herein contained on the part of Lessee to be kept, observed, and

performed, shall, during the term, peaceably and quietly have, hold, and enjoy the

leased premises subject to the terms, covenants, conditions, provisions, and

agreements hereof without interference by any persons lawfully claiming by or through

Authority.

ARTICLE 21

FAA CLAUSES

Section 21.1 Incorporation of required provisions. The parties incorporate
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herein by this reference all provisions lawfully required to be contained herein by the

Federal Aviation Administration or any other governmental body or agency. In the

event that the FAA or any successor requires modifications or changes in this

agreement as a condition precedent to the g ranting of funds for the improvement of the

Airport, or otherwise, Lessee agrees to consent to such amendments, modifications,

revisions, supplements, or deletions of any of the terms, conditions, or requirements of

this agreement as may be reasonably required, provided however that if such changes

are required of Lessee, and would materially interfere with Lessee's use and enjoyment

of the Premises, then Lessee will have the right to terminate this Lease upon advance

written notice to Authority, and to pursue an inverse condemnation action against the

entity requiring such changes.

Section 21.2 Nondiscrimination. This agreement is (or may be) subject to the

requirements of the U.S. Department of Transportation's regulations, 49 CFR Part 23.

Lessee agrees that it will not discriminate against any business owner because of the

owner's race, color, national origin, or sex in connection with the award or performance

of any concession agreement, management contract, or subcontract, purchase or lease

agreement, or other agreement covered by 49 CFR Part 23.

The Lessee agrees to include the above statements in any subsequent

concession agreement, sublease, or contract covered by 49 CFR Part 23, that it enters

and cause those businesses to similarly include the statements in further agreements.

The Lessee, for itself, successors, and assigns, as part of the consideration

hereof, does hereby covenant and agree that (1) no person on the grounds of race,

color, or national origin shall be excluded from participation in, denied the benefits of, or

be otherwise subjected to discrimination in the use of said facilities, (2) that in the

construction of any improvements on, over or under such land and the furnishing of

services thereon, no person on the grounds of race, color or national origin shall be

excluded from participation in, denied the benefits of, or be otherwise subjected to
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discrimination, (3) that the Lessee shall use the premises in compliance with all other

requirements imposed by or pursuant to Title 49, Code of Federal Regulations,

Department of Transportation, Subtitle A, Office of the Secretary, Part 21,

Nondiscrimination in Federally assisted programs of the Department of Transportation-

Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be

amended.

In the event of breach of any of the above nondiscrimination covenants, the

Authority shall have the right to terminate the lease and re-enter as if said lease had

never been made or issued; but this provision shall not be effective until the procedures

of Title 49, Code of Federal Regulations, Part 21 are followed and completed, including

exercise or expiration of appeal rights.

Section 21.3 Airport protection. It shall be a condition of this lease, that the

Authority reserves unto itself, its successors, and assigns, for the use and benefit of the

public, a right of flight for the passage of aircraft in the airspace above the surface of

the leased premises, together with the right to cause in said airspace such noise as

may be inherent in the operation of aircraft, now known or hereafter used, for the

navigation of or flight in the said airspace, and for use of said airspace for landing on,

taking off from, or operating on the airport.

The Lessee agrees for itself, its successors, and assigns, to restrict the height of

structures, objects of natural growth, and other obstructions on the premises to such a

height so as to comply with Federal Aviation Regulations, Part 77.

The Lessee agrees for itself, its successors, and assigns, to prevent any use of

the leased premises which would interfere with or adversely affect the operation or

maintenance of the Airport, or otherwise constitute an airport hazard.

Section 21.4 Subordination. This agreement is subject and subordinate to the

provisions of any governmental restrictions of record and any existing or future

agreement entered into between the Authority or Lee County and the United States, for
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the improvement or operation and maintenance of the Airport, the execution of which

has been or may be required as a condition precedent to the transfer of federal rights or

property to Authority for Airport purposes, or the expenditure of federal funds for the

improvements or development of the Airport.

Section 21.5 Nonexclusivity. Notwithstanding anything herein contained that

may be, or appear to be, to the contrary, it is expressly understood and agreed that the

rights granted under this lease are non-exclusive and the Authority reserves the right to

grant the same or similar privileges to another lessee or other lessees on other parts of

the Airport.

ARTICLE 22

CONDEMNATION

Section 22.1 Complete taking. If the entire premises are taken or condemned

for any public or quasi-public use or purpose, by right of eminent domain, this lease will

terminate on the date title to the premises vests in the taking authority. Rent will be

prorated to the date of termination.

Section 22.2 Lessee's option to terminate in the event of partial taking. If a

portion of the leased premises (or all reasonable access to the adjacent roadways from

the then-existing or comparable curb cut locations) shall be taken or condemned for

any public or quasi-public use or purpose, by right of eminent domain, Lessee shall

have the option to terminate this lease by advance written notice to Authority, given at

any time after the taking authority files its notice of taking, but no later than 60 days

after entry of the order of taking, specifying the date on which the lease will terminate,

which date shall be the last day of any calendar month that falls within the period for

giving Lessee's notice of its election to terminate. Rent will be prorated to the date of

termination.

If Lessee does not elect to exercise this option, then: (1) Lessee will be entitled
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to participate in the award of the taking; (2) Lessee shall promptly restore the remaining

portions of the premises to a condition comparable to the condition of the premises at

the time of such taking; and (3) this lease shall continue in full force and effect except

that the rent payable hereunder shall be equitably adjusted to take into account the

portion or portions of the premises lost by the taking.

Section 22.3 Award. If this lease is terminated by reason of a taking, any

compensation awarded for such taking of the premises will be equitably apportioned

between the Authority and Lessee to reflect the respective values of the encumbered

fee and the leasehold interest.

ARTICLE 23

CIVIL RIGHTS AND TITLE VI

Section 23.1 General Civil Rights Provisions. Lessee agrees to comply with

pertinent statutes, Executive Orders and such rules as are promulgated to ensure that

no person shall, on the grounds of race, creed, color, national origin, sex, age, or

disability be excluded from participating in any activity conducted with or benefitting

from Federal assistance. If the Lessee transfers its obligation to another, the transferee

is obligated in the same manner as the Lessee. This provision obligates the Lessee for

the period during which the property is owned, used or possessed by the Lessee and

the airport remains obligated to the Federal Aviation Administration. This provision is in

addition to that required by Title VI of the Civil Rights Act of 1964.

Section 23.2 Compliance with Nondiscrimination Requirements. During

the performance of this contract, Lessee, for itself, its assignees, and successors in

interest (hereinafter referred to as the "Contractor"), agrees as follows:

A. Compliance with Regulations: The Contractor (hereinafter includes

consultants) will comply with the Title VI List of Pertinent Nondiscrimination

Acts and Authorities, as they may be amended from time to time, which are

herein incorporated by reference and made a part of this contract.
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B. Nondiscrimination: The Contractor, with regard to the work performed by it

during the contract, will not discriminate on the grounds of race, color, or

national origin in the selection and retention of subcontractors, including

procurements of materials and leases of equipment. The Contractor will not

participate directly or indirectly in the discrimination prohibited by the

Nondiscrimination Acts and Authorities, including employment practices when

the contract covers any activity, project, or program set forth in Appendix B of

49 CFR part 21.

C. Solicitations for Subcontracts, including Procurements of Materials and

Equipment: In all solicitations, either by competitive bidding or negotiation

made by the Contractor for work to be performed under a subcontract,

including procurements of materials, or leases of equipment, each potential

subcontractor or supplier will be notified by the Contractor of the contractor's

obligations under this contract and the Nondiscrimination Acts and Authorities

on the grounds of race, color, or national origin.

D. Information and Reports: The Contractor will provide all information and

reports required by the Acts, the Regulations, and directives issued pursuant

thereto and will permit access to its books, records, accounts, other sources

of information, and its facilities as may be determined by the Port Authority or

the Federal Aviation Administration to be pertinent to ascertain compliance

with such Nondiscrimination Acts and Authorities and instructions. Where

any information required of a contractor is in the exclusive possession of

another who fails or refuses to furnish the information, the Contractor will so

certify to the Port Authority or the Federal Aviation Administration, as

appropriate, and will set forth what efforts it has made to obtain the

information.

E. Sanctions for Noncompliance: In the event of a Contractor's noncompliance
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with the non-discrimination provisions of this contract, the Port Authority will

impose such contract sanctions as it or the Federal Aviation Administration

may determine to be appropriate, including, but not limited to:

a. Withholding payments to the Contractor under the contract until the

Contractor complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in

part.

F. Incorporation of Provisions: The Contractor will include the provisions of

paragraphs one through six in every subcontract, including procurements of

materials and leases of equipment, unless exempt by the Acts, the

Regulations, and directives issued pursuant thereto. The Contractor will take

action with respect to any subcontract or procurement as the Port Authority or

the Federal Aviation Administration may direct as a means of enforcing such

provisions including sanctions for noncompliance. Provided, that if the

Contractor becomes involved in, or is threatened with litigation by a

subcontractor, or supplier because of such direction, the Contractor may

request the Port Authority to enter into any litigation to protect the interests of

the Port Authority. In addition, the Contractor may request the United States

to enter into the litigation to protect the interests of the United States.

Section 23.3 Transfer of Real Property Acquired or Improved Under the

Airport Improvement Program.

A. Lessee, for himself/herself, his/her heirs, personal representatives,

successors in interest, and assigns, as a part of the consideration hereof,

does hereby covenant and agree, as a covenant running with the land, that

in the event facilities are constructed, maintained, or otherwise operated on

the property described in this lease for a purpose for which a Federal
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Aviation Administration activity, facility, or program is extended or for another

purpose involving the provision of similar services or benefits, the Lessee will

maintain and operate such facilities and services in compliance with all

requirements imposed by the Nondiscrimination Acts and Regulations listed

in the Pertinent List of Nondiscrimination Authorities (as may be amended)

such that no person on the grounds of race, color, or national origin, will be

excluded from participation in, denied the benefits of, or be otherwise

subjected to discrimination in the use of said facilities.

B. In the event of breach of any of the above Nondiscrimination covenants,

Authority will have the right to terminate the lease and to enter, re-enter, and

repossess said lands and facilities thereon.

Section 23.4 Construction/Use/Access to Real Property Acquired Under
the Activity, Facility or Program.

A. Lessee, for himself/herself, his/her heirs, personal representatives,

successors in interest, and assigns, as a part of the consideration hereof,

does hereby covenant and agree, as a covenant running with the land, that

(1) no person on the ground of race, color, or national origin, will be excluded

from participation in, denied the benefits of, or be otherwise subjected to

discrimination in the use of said facilities, (2) that in the construction of any

improvements on, over, or under such land, and the furnishing of services

thereon, no person on the ground of race, color, or national origin, will be

excluded from participation in, denied the benefits of, or otherwise be

subjected to discrimination, (3) that the Lessee will use the premises in

compliance with all other requirements imposed by or pursuant to the List of

discrimination Acts And Authorities.
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B. In the event of breach of any of the above nondiscrimination covenants,

Authority will have the right to terminate the lease and to enter or re-enter and

repossess said land and the facilities thereon.

Section 23.5 Title VI List of Pertinent Nondiscrimination Acts and

Authorities. During the performance of this contract, the Lessee, for itself, its

assignees, and successors in interest(hereinafter referred to as the "Contractor")

agrees to comply with the following non-discrimination statutes and authorities;

including but not limited to:

1. Title VI of the Civil Rights Act of 1964 (42 USC § 2000d etseq., 78
stat. 252) (prohibits discrimination on the basis of race, color, national
origin);

2. 49 CFR part 21 (Non-discrimination in Federally-assisted programs of
the Department of Transportation—Effectuation of Title VI of the Civil
Rights Act of 1964);

3. The Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, (42 USC § 4601) (prohibits unfair treatment of
persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

4. Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.),
as amended (prohibits discrimination on the basis of disability); and 49
CFR part 27;

5. The Age Discrimination Act of 1975, as amended (42 USC § 6101 et
seq.) (prohibits discrimination on the basis of age);

6. Airport and Airway Improvement Act of 1982 (49 USC § 471, Section
47123), as amended (prohibits discrimination based on race, creed,
color, national origin, or sex);

7. The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the
scope, coverage and applicability of Title VI of the Civil Rights Act of
1964, the Age Discrimination Act of 1975 and Section 504 of the
Rehabilitation Act of 1973, by expanding the definition of the terms
"programs or activities" to include all of the programs or activities of the
Federal-aid recipients, sub-recipients and contractors, whether such
programs or activities are Federally funded or not);

8. Titles II and III of the Americans with Disabilities Act of 1990, which
prohibit discrimination on the basis of disability in the operation of
public entities, public and private transportation systems, places of
public accommodation, and certain testing entities (42 USC §§ 12131
- 12189) as implemented by U.S. Department of Transportation
regulations at 49 CFR parts 37 and 38;

9. The Federal Aviation Administration's Nondiscrimination statute (49
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USC § 47123) (prohibits discrimination on the basis of race, color,
national origin, and sex);

10. Executive Order 12898, Federal Actions to Address Environmental
Justice in Minority Populations and Low-lncome Populations, which
ensures nondiscrimination against minority populations by
discouraging programs, policies, and activities with disproportionately
high and adverse human health or environmental effects on minority
and low-income populations;

11. Executive Order 13166, Improving Access to Services for Persons with
Limited English Proficiency, and resulting agency guidance, national
origin discrimination includes discrimination because of limited English
proficiency (LEP). To ensure compliance with Title VI, you must take
reasonable steps to ensure that LEP persons have meaningful access
to your programs (70 Fed. Reg. at 74087 to 74100);

12. Title IX of the Education Amendments of 1972, as amended, which
prohibits you from discriminating because of sex in education
programs or activities (20 USC 1681 et seq).

ARTICLE 24

ENTIRE AGREEMENT

This contract sets out the entire agreement between the parties. There are no

implied covenants or warranties except as expressly set forth herein. No agreement to

modify this contract will be effective unless in writing and executed by the Lessee and

the Authority's Board of Port Commissioners.

IN WITNESS WHEREOF, the parties hereto, by their duly authorized

representatives, have executed this agreement on the date first above written.

MORALEZ REAL ESTATE LLC
(Lessee)

WITNESSED:

By:.

Print/type name: ^ ^ ' ! ft- f^c/^t, tZ.

-W^D^

W^au UMU^-By:

Print name:/f/(^X '1--

Title:
iZ^

Date:: /-/'7-^0 Print name: ^ewAflu^ ^l>?^
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LEE COUNTY PORT AUTHORITY ATTEST:
LINDA DOGGETT, CLERK

By: _ By:Chairman or Vice Chairman, Board of Deputy Clerk

Port Commissioners

Date:

Approved as to form for the reliance of the

Lee County Port Authority only:

By:.

Port Authority Attorney

43



EXHIBIT A
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Exhibit B

Prohibited Uses

1. bowling alley, pool hall, or billiard hall

2. amusement arcade, skating rink, roller rink, pinball, video,
or electronics gameroom

3. any establishment (whether a night club, bar, restaurant, or
otherwise) providing beer, wine, liquor, or other alcoholic
beverages for on-premises consumption, whether for sale,

complimentary, or otherwise

4. fire sale, bankruptcy sale (unless pursuant to court order),
second-hand store or flea market

5. dry cleaning facility (unless all cleaning is done off-
premises)

6. storing or renting, automobiles, trucks, trailers, mobile
homes, campers, or recreational vehicles

7. any establishment providing adult-only or sexually oriented
service or product, including but not limited to, any
massage parlor, topless, bottomless, or totally nude
establishment, adult bookstore, adult theater, adult
amusement facility, or other establishment selling,
exhibiting, or displaying pornographic or erotic materials

8. a store specializing in the sale of drug paraphernalia

9. any gaming facility or operation, including, without
limitation, a bingo hall, off-track or sports betting
parlor, and table games such as blackjack, poker, slot
machines, video poker, keno machines, or similar devices

10. nursery, daycare center, or children's playground

11. any use which creates a legal nuisance or emits a noxious
odor, noise, or sound which can be heard or smelled outside
the leased premises



 

 
11.  RECOMMENDED APPROVAL 

DEPUTY EXEC 
DIRECTOR 

 

Gary E. DuncanGary E. DuncanGary E. DuncanGary E. Duncan    

COMMUNICATIONS 
AND MARKETING 

 

Victoria B. Victoria B. Victoria B. Victoria B. 
MorelandMorelandMorelandMoreland    

OTHER 
 
 

N/AN/AN/AN/A    

FINANCE 
 
 

Brian W. Brian W. Brian W. Brian W. 
McGonagleMcGonagleMcGonagleMcGonagle    

PORT ATTORNEY 
 
 

Gregory S. Gregory S. Gregory S. Gregory S. 
HagenHagenHagenHagen  

ACTING EXECUTIVE 
DIRECTOR 

 

Benjamin R. Benjamin R. Benjamin R. Benjamin R. 
SiegelSiegelSiegelSiegel    

12. SPECIAL MANAGEMENT COMMITTEE 
RECOMMENDATION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED              
OTHER 

                                    

13. PORT AUTHORITY ACTION: 
 

APPROVED 
APPROVED as AMENDED 
DENIED 
DEFERRED to 
OTHER 

 

BOARD OF PORT COMMISSIONERS 
OF THE 

LEE COUNTY PORT AUTHORITY 
1. REQUESTED MOTION/PURPOSE: Request Board award RFB #19-

18LKD, for Grounds Maintenance Service for SFIA-Multiple 
Entrance(s) to two (2) vendors, a primary: Commercial Landscape 
Professionals, Inc. dba Trimac Outdoor, and a secondary vendor: 
P&T Lawn and Tractor Services, Inc., in the event the primary vendor 
cannot perform.  

2. FUNDING SOURCE:  Account WJ5300041200.503490, Lee County 
Port Authority Maintenance Other Contracted Services. 

3. TERM:  One (1) year term with authority to extend term for up to three 
(3) additional one-year renewal periods as delegated to the Executive 
Director.  

4. WHAT ACTION ACCOMPLISHES: Establishes a primary and 
secondary service provider to perform grounds maintenance 
services for Southwest Florida International Airport per the terms 
and conditions specified in RFB #19-18LKD  
 

5.  CATEGORY: 7. 
Consent Agenda 

 
 

6.  ASMC MEETING DATE: 2/18/2020 
  
7.  BoPC MEETING DATE:  3/12/2020 

 
8.  AGENDA: 

       CEREMONIAL/PUBLIC PRESENTATION 

     X CONSENT 

       ADMINISTRATIVE 

 

 
9.  REQUESTOR OF INFORMATION: 

  (ALL REQUESTS) 
  NAME  Gary Duncan       

    
     DIV.     Aviation 

 

 

10.  BACKGROUND: 
On October 25, 2019, the Lee County Port Authority Purchasing Department advertised RFB #19-18LKD for Grounds 
Maintenance Service for Southwest Florida International Airport – Multiple Entrances(s). Advertisements were placed 
with the Airports Council International – North America, the Airport Minority Advisory Council, the Florida Airports 
Council, and utilizing the Port Authority’s automated procurement system. On November 22, 2019, LCPA received four 
(4) qualifying bids. 
 
This agreement provides for grounds maintenance services at two (2) locations on the RSW campus, specifically 
Skyplex Boulevard between Daniels Parkway & Chamberlin Parkway, and Terminal Access Road (TAR) between the I-
75 interchange up to the airport’s Welcome Sign.  The services provided in this agreement include, but are not limited 
to, mowing, pruning, edging, weed control, and palm frond/debris removal.   
 
Due to the high visibility of these landscaped areas and the high standards LCPA strives to maintain, staff elected to 
bid and procure not only a primary vendor, but a secondary vendor as well.  Therefore, staff recommends Board 
approval for both a primary and secondary vendor whereby the secondary vendor will be ready to assume the balance 



Background (continued) 

 

of the primary vendor’s contract period should the primary vendor fail to comply with the high standards outlined in the 
service provider agreement. 
 
Staff recommends Board award to Commercial Landscape Professionals, Inc. dba Trimac Outdoor (Primary) as the 
lowest, most responsive, responsible bidder in the annual amount of $93,912.00.  Staff also recommends Board award 
to P&T Lawn and Tractor, Inc. (Secondary) as the second lowest, most responsive, responsible bidder in the annual 
amount of $111,600.00 should their services be required in accordance with the terms and conditions of the service 
provider agreement.   
 
The TAR-related grounds maintenance work performed by the new, approved vendor will commence on June 25, 
2020, the expiration date of the current service provider agreement with TCI Sod & Landscape, LLC. 
 
Attachments: 
1. Tab Sheet  
2. Master RFB 
3. Submittal Trimac (Primary) 
4. Submittal P&T (Secondary) 
5. SPA - Trimac Outdoor (Primary) 
6. SPA - P&T Landscape Lawn and Tractor Service (Secondary) 



Purchasing Department
11000 Terminal Access Road, Suite 8671

FortMyers,FL 33913
Main Line: (239) 590-4556

Fax Line: (239)590-4539
https://www.f!ylcpa.com/purchasing/

Bid Number:

Bid Title:

Opening Date: Friday, November 22, 2019^

Opening Time: 2:00 PM

Opened By: Lori DeLoach, CPPB

Title:

Verified By:

Attended Opening:

Senior Procurement Agent^

,&s^

P & T Lawn and Tractor Service, !nc.
c6

Superior Landscaping & Lawn Service, Inc.
c;o

TCI Sod & Landscaping, LLC

Trimac Outdoor

AWARD TO BE MADE AFTER STAFF RECOMMENDATION AND BOARD APPROVAL AT A LATER DATE^

Page of



V08/02/2019 

 
                             

11000 Terminal Access Road 
Suite 8671 

Fort Myers, Florida  33913 
 
 

REQUEST FOR BIDS (RFB) 
 

RFB 19-18LKD 
 

FOR 
 

Grounds Maintenance Service for  
Southwest Florida International Airport-Multiple Entrance(s) 

 
 

DATED: October 25, 2019 
 
 

PURCHASING OFFICE DESIGNATED CONTACT  
Lori DeLoach, CPPB, Senior Procurement Agent  

LKDeLoach@FlyLCPA.COM  
TELEPHONE:  (239) 590-4555 

 
 
 
 

Non-Mandatory PRE-BID MEETING:    
Friday, November 08, 2019, 10:00 AM Local Time, at Training 
Center: 15924 Air Cargo Lane, Fort Myers, FL  33913 

 
INQUIRY/CLARIFICATION REQUEST DEADLINE: 

Thursday, November 14, 2019, TIME: 2:00 P.M., Local Time 
 
BIDS DUE:   

Friday, November 22, 2019, TIME: 2:00 P.M., Local Time 
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PART A – GENERAL INFORMATION AND CONDITIONS 
 
 
1. NOTICE TO BIDDERS 

Sealed bids will be received by the Lee County Port Authority, sometimes referred to as "Port 
Authority," "Authority," or "Owner."  Opening of the bids will occur at the place, date and time stated 
on the cover page.  The Lee County Port Authority reserves the right to extend the time and date of 
the bid opening in its sole discretion, when deemed to be in the best interest of the Authority. 

 
 

2.  DELIVERY OF BIDS  
The delivery of the sealed bid to the Lee County Port Authority prior to the deadline is solely 
and strictly the responsibility of the Bidder.   
 
One (1) original and one (1) identical electronic copy of bid in PDF format as a single file on a USB 
flash/travel drive must be delivered to the address indicated below. In case of discrepancy in content 
between the original hard copy and the USB flash/travel drive, the original hard copy will govern. 
All bids must be sealed and marked: RFB 19-18LKD: Grounds Maintenance Service for 
Southwest Florida International Airport-Multiple Entrance(s).  All bids must be delivered to: 

 
LEE COUNTY PORT AUTHORITY PURCHASING OFFICE 

SOUTHWEST FLORIDA INTERNATIONAL AIRPORT 
11000 TERMINAL ACCESS ROAD 

THIRD FLOOR - SUITE 8671 
FORT MYERS, FLORIDA 33913-8899 

 
Electronically submitted or faxed bids will not be considered.  
 
Bidders are advised that the United States Postal Service and even third party express mail services 
may not deliver your bid in a timely manner.  Bidders are cautioned to plan necessary delivery time 
accordingly. 

 
3. DELAYS CAUSED BY DELIVERY SERVICES 

Delivery of sealed bids to the Lee County Port Authority Purchasing Office prior to the time set for 
the bid opening is solely and strictly the responsibility of the Bidder.  The Lee County Port Authority 
Purchasing Office will not be responsible for delays caused by any delivery services that may be used 
or for any other reason.  The Bidder is hereby directed to cause delivery of their bid prior to the bid 
opening time.  The bid delivery deadline will be scrupulously observed.  
 
Any bid received after the deadline for submittal of bids will not be considered. 
 

4. INQUIRIES/CLARIFICATION 
Except during a scheduled prebid meeting, the Authority will not respond to oral inquiries concerning 
this RFB.  Bidders may submit written inquiries by email or U.S. mail to  make inquiries or request 
clarification regarding this RFB to the designated Purchasing Office contact indicated on the cover 
page.  The Authority may choose not to respond to written, faxed, or email inquiries received after 
2:00 pm, local time, November 14, 2019. 
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5. DISTRIBUTION OF  INFORMATION, RESULTS AND ADDENDA  
The Authority uses a third party provider, Public Purchase, to distribute solicitation documents 
including addenda and results.  Interested firms may register to receive this information free of charge 
by registering at https://www.publicpurchase.com/gems/register/vendor/register or contacting Public 
Purchase Vendor Support at (801) 932-7000 or accessing the electronic link available from the 
Authority website www.flylcpa.com or by calling the Purchasing Office.   
 
It shall be the responsibility of the Bidder, prior to submitting their bid, to determine if addenda to 
this RFB have been issued and, if issued, acknowledging and incorporating same into their bid. All 
results concerning this Request for Bids will be posted via Public Purchase or may be obtained by 
contacting the Purchasing Office.   

 
6. PREBID MEETING (Bidders are highly encouraged to attend) 

A Non-Mandatory Pre-bid Meeting is scheduled for Friday, November 08, 2019, at 10:00 a.m., 
local time, at Training Center: 15924 Air Cargo Lane, Fort Myers, FL  33913.   

 
The purpose of the pre-bid meeting will be to discuss the requirements and objectives of 
this RFB, to answer any questions potential Bidders have about the RFB and to answer any 
general questions about the Authority.  A site visit may follow. 

 
At the pre-bid meeting the Authority will attempt to answer all questions received, reserving the right, 
however, to answer any question in writing in a subsequent addendum to the RFB.  In order to 
conduct these meetings as expeditiously and efficiently as possible, it is requested that all pre-bid 
questions be sent to the Purchasing Office designated contact indicated on the cover page of this 
solicitation document at least three (3) days prior to the meeting to allow staff time to research the 
questions.  

 
7. COST OF PREPARATION  

The cost of preparing a bid in response to this RFB shall be borne entirely by the Bidder.  
 
8. AMERICANS WITH DISABILITIES ACT NOTICE 
 The Authority will not discriminate against individuals with disabilities.  Any person needing special 

accommodations for attendance at a public bid opening or prebid meeting should contact the 
Purchasing Office designated contact indicated on the cover page of this solicitation document at least 
seven (7) days before the meeting. 

 
9. NONDISCRIMINATION 

 Pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office 
of the Secretary, Part 21, Nondiscrimination in Federally assisted programs of the Department of 
Transportation – Effectuation of Title VI of the Civil Rights Act of 1964, the Restoration Act of 1987,  
the Florida Civil Rights Act of 1992, and as said Regulations may be amended, the Bidder must 
assure that “no person in the United States shall on the basis of race, color, national origin, sex, 
creed or disability be excluded from participation in, be denied the benefits of, or be otherwise 
subjected to discrimination under any program or activity”. Compliance is required in the selection 
and retention of subcontractors/subconsultants, including procurement of materials and leases of 
equipment. 

 
 The successful Bidder will not participate directly or indirectly in discrimination prohibited by the 

Acts and the Regulations, including employment practices when the contract covers any activity, 
project or program set forth in Appendix B of 49 CFR, Part 21. 
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10. GENERAL CIVIL RIGHTS 

 The successful Bidder agrees to comply with pertinent statutes, Executive Orders and such rules as 
are promulgated to ensure that no person shall, on the grounds of race, creed, color, national origin, 
sex, age, or disability be excluded from participating in any activity conducted with or benefiting 
from federal assistance.  This provision binds the successful Bidder and its subcontractors from the 
bid solicitation period though the completion of any resulting contract. This provision is in addition 
to that required by Title VI of the Civil Rights Act of 1964. 

 
11. SUBMITTAL OF BIDS 

Bids shall be submitted in a sealed envelope marked "Sealed Bid", identified by the name and 
address of the firm bidding, bid title, bid number, and the date and time of bid opening.  Sealed bid 
packages are to contain one (1) original and one (1) identical electronic copy in PDF format as a 
single file on a USB flash/travel drive consisting of the following: 

 
Form 1 Bidder’s Certification 
Form 2 Official Bid Form  
Form 3 Lobbying Affidavit 
Form 4 Public Entity Crimes Form 
Form 5 Scrutinized Companies Certification   
Form 6 Local Vendor Preference Affidavit  

 
In addition, all Bidders must include copies of all licenses (mechanical, occupational, etc.) required 
by Lee County and the State of Florida to supply the goods or perform the services set forth in this 
RFB.   

 
Bidders contracting in a corporate capacity must submit documentation from the Florida 
Department of State verifying that the entity is a Florida Corporation or other Florida legal business 
entity in good standing or is a foreign business entity that has registered and is authorized to do 
business in the State of Florida. 

 
All blanks on the bid must be completed in ink or by typewriter.  Where bid documents have 
erasures or corrections, such erasures or corrections must be initialed in ink by the Bidder. 

 
12. MATHEMATICAL ERRORS 

All bids will be reviewed mathematically and, if necessary, corrected.  In the event of multiplication or 
extension error(s), the unit pricing shall prevail.  In the case of a disparity between the grand total bid 
price expressed numerically and that expressed in written words, the grand total price expressed in 
words as shown on the Bidder’s bid will govern. 

 
13. DIRECT PURCHASE 

If applicable, the Authority reserves the right to purchase directly, various materials, supplies, and 
equipment that may be a part of any contract resulting from this RFB. 

 
14. TERMINATION FOR CONVENIENCE 

The Authority may cancel any agreement resulting from this RFB at its discretion upon giving thirty 
(30) calendar days written notice to the successful Bidder.  In addition, the Authority reserves the right 
during the term of the agreement to terminate the agreement with any single successful Bidder and 
award the agreement to the next ranking Bidder if deemed to be in the Authority’s best interest.  
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15. PUBLIC RECORDS AND DISCLOSURE 
Information and materials received by the Authority shall be deemed to be public records subject to 
public inspection upon the issuance of a notice to award, recommendation for award, or thirty (30) 
days after bid opening, whichever occurs first. However, certain exemptions to the public records laws 
are statutorily provided for in Section 119.07.  

 
If a Bidder believes any of the information contained in their response is exempt from disclosure under 
the Florida Public Records Law, Bidder must specifically identify the material which it claims is 
exempt and cite the legal authority for the exemption. The Authority’s determination of whether an 
exemption applies shall be final. 

All Bidders are notified and acknowledge by submitting a response to this Request for Bids that the 
provisions of Section 119.071(3) (b) Florida Statutes (2005), may apply. Generally, the law exempts 
building plans, blueprints, schematic drawings, and diagrams depicting the internal layout and 
structural elements of a public building or structure from the Florida Public Records law.  To the 
extent the law applies to this project, Bidders agree to treat all such information as confidential and not 
to disclose it without prior written consent of the Authority. 

 
16. TAX EXEMPT 

The Authority is generally a tax-exempt entity, subject to the provisions of the Florida Statutes 
regarding sales tax. The successful Bidder shall be responsible for complying with the Florida sales 
and use tax law as it may apply.  The amount(s) of compensation set forth in the contract, or in any 
change orders authorized pursuant to this contract, shall be understood and agreed to include any and 
all Florida sales and use tax payment obligations required by Florida law of the successful Bidder and 
all subcontractors or materials suppliers engaged by the successful Bidder. 

 
17. EXAMINATION OF BID SOLICITATION INFORMATION 

Each Bidder is required, before submitting a bid, to be thoroughly familiar with each and every 
requirement contained within the solicitation documents, including any addenda.  No additional 
allowances will be made because of lack of knowledge of the requirements contained herein.  All 
Bidders must carefully review the bid documents in their entirety to become familiar with what is 
required, including information on all bid forms.  Bidders must fill in all information requested on the 
bid forms.   

 
18. RESERVATION OF RIGHTS 

The Authority reserves the right to reject any and/or all bids, accept or reject any alternates, waive 
irregularities and technicalities if in the Authority’s sole judgement, it is in the best interest of the 
Authority and conforms to applicable state and local laws or regulations.   
 
The Authority further reserves the right to make inquiries, request clarifications, or require additional 
information and documentation from any bidder, or cancel this solicitation at any time prior to the 
execution of an agreement and solicit for new bids.  Any sole response received by the deadline for 
receipt of bids may or may not be rejected by the Authority depending on available competition and 
current needs of the Authority.  All such actions shall promote the best interest of the Authority. 
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19. AUTOMATIC DISQUALIFICATION 
A Bidder will be disqualified from consideration for award of an agreement pursuant to this Request 
for Bids for any of the following reasons: 
 

• Failure to meet Bidders qualifications stated herein. 
 
• Lobbying the Lee County Board of Port Commissioners, members of the Airports Special 

Management Committee, or employees of the Lee County Port Authority, individually or 
collectively, regarding this Authority Request for Bids. 
 

• Collusion with the intent to defraud or other illegal practices upon the part of any firm 
submitting a bid. 

 
• Being on the Convicted Vendors List. 
 
• Being on a Scrutinized Companies List or otherwise ineligible to submit a bid to provide 

services under Section 287.135, Florida Statutes. 
 
• Not being properly licensed by the State of Florida or Lee County prior to submitting a bid. 
 
• Not being registered to do business in the State of Florida prior to submitting a bid. 
 

 
20. SCRUTINIZED COMPANIES UNDER SECTION 287.135, FLORIDA STATUTES 

Notwithstanding any provision to the contrary, Authority will have the option to immediately 
terminate any agreement, in the exercise of its sole discretion, if Bidder is found to have submitted a 
false certification under Section 287.135(5) F.S. or has been placed on the Scrutinized Companies with 
Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy 
Sector List created under Section 215.473 F.S.; or if bidder is engaged in business operations in Cuba 
or Syria; or has been placed on the Scrutinized Companies that Boycott Israel List or is engaged in a 
boycott of Israel. 

The Bidder certifies through submission of the attached Bidder’s Scrutinized Companies Certification 
that it is not listed on any Scrutinized Companies List described above; is not engaged in business 
operations in Cuba or Syria; is not engaged in a boycott of Israel and is not barred from submitting a 
bid or proposal under Section 287.135, Florida Statues. 
 

21. LOCAL VENDOR PREFERENCE 
It is the intent of the Board of Port Commissioners to establish an optional preference for local firms 
when facts and circumstances warrant that the Authority may grant such a preference.  It is not the 
intent of the Board of Port Commissioners to prohibit, exclude, or discourage persons, firms, 
businesses, or corporations that are non-local from providing goods and services to the Authority as 
part of this bid process.  All potential respondents, Authority staff, and the Airports Special 
Management Committee should be advised that the Board of Port Commissioners encourages award of 
contracts to local vendors, firms, consultants, contractors, and providers when possible to foster the 
economic growth of the local community. 
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In an effort to achieve the goals outlined above, the Board of Port Commissioners may give preference 
to local contractors and vendors that submit pricing within three percent (3%) of the lowest responsive, 
responsible competitive bid or quote total price (base bid plus Authority selected alternates) in 
accordance with Lee County Ordinance No. 00-10, as amended by Lee County Ordinance Nos. 08-26 
and 17-16.    

 
22. RIGHT TO PROTEST  

Any Bidder affected adversely by an intended decision with respect to the award of any bid shall file 
with the Purchasing Office for the Lee County Port Authority a written notice of intent to file a protest 
not later than forty-eight (48) hours (excluding Saturdays, Sundays, and legal holidays) after receipt of 
the notice of the intended decision with respect to a bid award.  In those instances where the Bidder 
with the lowest price is not selected, the same time frame to file a protest shall apply.  For the purpose 
of computation, the initial notice of intent to file a protest shall be received by the Purchasing 
Manager, or designee, not later than four o'clock (4:00) p.m., on the second working day following the 
day of receipt of notice of the intended decision. 
 
The initial notice of intent to file a protest shall state the basis of the protest and clearly indicate that its 
purpose is to serve as the initial notice of intent to file a bid protest.  Failure to so clearly indicate 
Bidder's intent shall constitute a waiver of the right to seek any remedy provided under the bid protest 
procedure. 
 
The formal, written protest must be filed within five (5) Authority workdays after the date of filing of 
the initial notice of intent to file protest.   
 
Details regarding the bid protest policy are contained within the Lee County Port Authority Purchasing 
Manual, which is available for inspection and/or copying at the Lee County Port Authority Purchasing 
Office, 11000 Terminal Access Road, Suite 8671, 3rd Floor, Fort Myers, Florida, 33913.  
 
Failure to follow the protest procedure requirements within the timeframe established by Lee 
County Port Authority constitutes a waiver of any protest and resulting claims. 

 
23. FINANCIAL RESPONSIBILITY 
 During the bid evaluation process, Bidders may be required to demonstrate financial responsibility by 

furnishing audited financial statements for the past two fiscal years upon request by the Authority. 
Such statements must be prepared in accordance with generally acceptable accounting practices and 
include an independent Certified Public Accountant (CPA) statement and shall be provided to the 
Authority within ten (10) calendar days of the Authority’s request.    

 
24. PAYMENT  
 The accepted bid price for the scope of work to be provided will be paid to the successful Bidder after 

completion and acceptance of the work and upon receipt of the successful Bidder's properly submitted 
invoice.  All invoices shall  include the purchase order number and  be submitted to Lee County 
Finance Department, PO Box 2463, Fort Myers, Florida, 33902. 

 
25. OFFER EXTENDED TO OTHER GOVERNMENTAL ENTITIES  
 If mutually agreeable to the Bidder, other governmental entities may desire to utilize, i.e., piggyback, 

this agreement subject to the rules and regulations of that governmental entity.  The Authority accepts 
no responsibility for other agreements entered into utilizing this method.   
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26. COMPLIANCE WITH STATE AND FEDERAL REQUIREMENTS  
 In agreements financed in whole or in part by Federal or State grant funds, all requirements set forth in 

the grant documents or in the law, rules, and regulations governing the grant, including federal or state 
cost principles, shall be satisfied.  To the extent that they differ from those of the Authority, the cost 
principles of the grantor shall be used. 

 
27. ESTIMATED QUANTITIES   
 Quantities indicated on the bid form are for bidding purposes only. The amount of actual purchase of 

the item(s), or the service(s) to be performed, described in this Request for Bids is neither guaranteed 
nor implied. All items listed for purchase are on an “as-needed” and/or “as funds permit” basis and the 
Authority may order all, or none, of the items or services described. 

 
28. NONEXCLUSIVITY OF AGREEMENT  
 The successful Bidder understands and agrees that any resulting contractual relationship is 

nonexclusive and the Lee County Port Authority reserves the right to seek similar or identical services 
elsewhere if deemed in the best interest of the Lee County Port Authority.  

 
29. WITHDRAWAL OR REVISION OF BIDS 
 A Bidder may withdraw or revise a bid (by withdrawal of one (1) bid and submission of another) 

provided the Bidder's written request to withdrawal is received by the Authority before the time 
specified for receiving the bids.  Revised bids must be received prior to the date and time of the bid 
opening at the place specified.  Bids that have been properly withdrawn (by written request) prior to 
the scheduled opening time or received after the time specified for opening bids will be returned to the 
Bidder unopened.  

 
30. PUBLIC RECEIVING AND OPENING OF BIDS 
 Bids shall be opened and read publicly at the time and place specified in this Request for Bids. 

Bidders, their authorized agents and other interested persons are invited to attend the bid opening.  
 
31. UNBALANCED BIDS 
 The Authority recognizes that large and/or complex projects will often result in a variety of methods, 

sources, and prices used by Bidders in preparing their bids.  However, where in the opinion of the 
Authority such variation does not appear to be justified, given bid requirements and industry and 
market conditions, the bid will be presumed to be unbalanced.  Examples of unbalanced bids include:  

 
a. Bids showing omissions, alterations of form, additions not specified, or required 

conditional or unauthorized alternate bids. 
  
b. Bids quoting prices that substantially deviate, either higher or lower, from those included 

in the bids of competing Bidders for the same line item unit costs. 
 
c. Bids where the unit costs offered are in excess of or below reasonable cost analysis 

values.  

If the Authority determines that a bid is presumed unbalanced, it will request the opportunity to and 
reserves the right to, review all source quotes, bids, price lists, letters of intent, etc., that the Bidder 
obtained and upon which the Bidder relied to develop its bid.  The Authority reserves the right to reject 
as non-responsive any presumptively unbalanced bid(s) where the Bidder is unable to demonstrate the 
validity and /or necessity of the unbalanced unit costs.   
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32. BID EVALUATION 
 Upon evaluation of all bids received, a Notice of Intent to Award may be made to the most responsive, 

responsible Bidder(s) whose bid(s) reflects lowest projected cost and whose qualifications indicate that 
the award will be in the best interest of the Authority, in the Authority's sole judgment.   

 
 No award will be made until the Authority has concluded such investigations as it deems necessary to 

establish the responsibility, qualifications and financial ability of any Bidder to provide the required 
services in accord with the agreement and to the satisfaction of the Authority and within the time 
prescribed.  The Authority may reject any bid if the evidence submitted by the Bidder, or an 
investigation of the qualifications and/or experience of the Bidder, fails to satisfy the Authority that 
such Bidder is sufficiently qualified or experienced to provide the goods or services required, or to 
carry out the obligations as required in this Request for Bids.   

 
 After the Notice of Intent to Award is issued, the recommendation for award of the agreement will be 

forwarded to the Airports Special Management Committee and the Lee County Board of Port 
Commissioners for approval. 

 
 Until approval and final execution of the Agreement, the Authority reserves the right to reject any or 

all bids, to waive technicalities and to advertise for new bids, or to proceed to do the work otherwise 
when the best interests of the Authority will be promoted. 

 
 

 
 

 
 

[END of PART A.]  
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PART B – SPECIAL INSTRUCTIONS AND REQUIREMENTS 
 
Bidders must carefully review the bid documents in their entirety to become familiar with what is 
required, what is to be submitted in the Bidder’s bid, and to review and properly complete all bid 
forms. 
 

1. BIDDERS QUALIFICATIONS  Bids will be accepted from established, qualified contractors with three 
(3) years’ experience in commercial grounds maintenance.  

Bidders must warrant that their equipment, facilities, manpower and financial resources are sufficient to 
meet the requirements of the Request for Bids in a timely manner.  

2. HOLD HARMLESS AND INDEMNIFICATION Bidder agrees through submission of its bid, to 
indemnify, hold harmless and defend Authority and Lee County, Florida and their respective 
commissioners, officers, agents, and anyone directly or indirectly employed by either of them, from and 
against any and all claims, injuries, liabilities, damages, demands, losses, costs or actions, either at law or 
in equity, including, but not limited to court costs and reasonable attorney’s fees, that may be made or 
brought at any time in the future by anyone on account of personal injury, property damage, loss of 
monies, or other loss, allegedly caused or incurred, in whole or in part, due to any negligence, wrongful 
conduct, or intentional act or omission, or based on any act of fraud or defalcation of the Bidder and 
persons employed or utilized by the Bidder in the performance of any agreement awarded under this 
Request for Bids. 
 

3. TERM   The term of the agreement will be for up to one (1) year with an option reserved to the 
Authority to extend the term of the agreement for three (3) additional one-year renewal periods by 
notifying the successful Bidder(s) in writing at least thirty (30) days in advance of the expiration date of 
the initial term or any extension term.  Services for Area 1 will commence on the first day of the month 
following approval by the Board of Port Commissioners and will conclude on May 31, 2020.   Services 
for Area 2 will commence on June 1, 2019 and conclude on May 31, 2020.   Extension of the Agreement 
for the renewal periods will be upon the same terms and conditions, including prices, and shall be at the 
sole discretion of the Authority. 
 

4. METHOD OF AWARD   The Authority intends to award to multiple vendors, assigning a status of 
Primary and Secondary vendor for Area 1 and for Area 2. The award will be based on the lowest, 
responsive and responsible Bidders per area.  The lowest bids will be based on the total sum of all items 
for each  designated area.   
  The Primary vendor will be the Authority’s first contact for the assignment of any work required under 
the Service Provider Agreement.  If the Primary is unable to fulfill the Authority’s need or meet the 
timeline required the Secondary would be the next order of contact, as applicable.  Additionally, the 
vendor selection order may be changed at any time during the term of the Service Provider Agreement as 
a result of deficient or non-compliant performance.   
  

5. INSURANCE REQUIREMENTS   All Bidders should furnish proof of acceptable insurance.  A copy 
of the Bidder’s current insurance certificate or a statement from the Bidder’s insurance company verifying 
the firm's ability to obtain the insurance coverage as stated herein, should be submitted with the bid.  The 
following coverages and minimum limits, with deductible limits acceptable to the Authority are required:  

 
• Commercial General Liability $1,000,000 each occurrence, $50,000 Medical Expense, $2,000,000 

General Aggregate, Products/Completed Operations $2,000,000. 
• Automobile Liability $1,000,000; 
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• Workers' Compensation in accordance with Florida statutory limits.  
• Any work performed airside will require a minimum of $5,000,000 in liability coverage. 

The insurance provided will include coverage for all parties employed by the Bidder.  At the discretion of 
the Authority, all insurance limits may be reevaluated at any time during the term of the agreement.  

 
An insurance certificate on an approved form is required from the successful Bidder in the amounts 
specified within ten (10) calendar days from the date the notice of intent to award has been issued by the 
Authority.  The appointed insurance agent or carrier must be licensed to provide coverage and honor 
claims within Florida.  The certificate of insurance must give the Authority prior notice of cancellation 
and state that the coverage is primary and noncontributory; a waiver of subrogation in favor of the 
Authority will also be required. The Lee County Port Authority shall be named as an additional insured 
on the policy. The certificate holder shall be Lee County Port Authority, Attn:  Risk Manager-
Administration (riskmanagement@flylcpa.com). 
 

6. EXECUTION OF THE AGREEMENT 
 The successful Bidder(s) shall execute and return the Service Provider Agreement within ten (10) 

calendar days from issuance of the notice of intent to award the bid.  The successful Bidder(s) will be 
required to execute the Service Provider Agreement in substantially the form attached, unless 
amended during the bid process and prior to the opening of bids.  Failure of the successful Bidder to 
execute the Service Provider Agreement within ten (10) calendar days from the date the notice of intent to 
award is announced shall be just cause for cancellation of the award. 

 
 Upon receipt of the agreement executed by the successful Bidder, and after approval of the agreement by 

the Board of Port Commissioners, the Authority shall complete the execution of the awarded agreement in 
accordance with local laws or ordinances, and return one fully executed original agreement, along with 
the bid bond, to the Bidder.  Delivery of the fully executed awarded agreement to the Bidder shall 
constitute the Authority’s approval to be bound by the successful Bidder's bid and the terms of the 
contract. 

 
 
 
 
 
 

 
 

[END OF PART B.] 
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PART C - PROJECT INFORMATION AND REQUIREMENTS 
 

RFB 19-18LD Grounds Maintenance Service for  
Southwest Florida International - Airport Multiple Entrances 

 
SCOPE OF WORK 

 
The Lee County Port Authority is soliciting competitive sealed bids from interested and qualified, licensed 
and insured bidders to perform work in accordance with the requirements contained within the following 
Scope of Work. 
 
1. BACKGROUND 

1.1. Lee County Port Authority (LCPA) is soliciting for a full-service, licensed, professional 
landscape maintenance provider to perform services necessary to ensure well-manicured 
entrances to the Southwest Florida International Airport on a continuous basis.  The successful 
Bidder shall furnish all labor, materials, equipment and incidentals required to complete all work 
to the LCPA quality standards as defined herein.  Landscape maintenance shall consist of, but is 
not limited to: pruning, litter removal, herbicide, mowing and edging as needed on a year round 
basis.  LCPA reserves the right to add additional related items and/or areas to this scope of work. 

 
2. SERVICE LOCATIONS 

2.1. Skyplex Road Daniels Parkway to Chamberlin Parkway 
2.2. Terminal Access Road I-75 east (to include intersections at Treeline Avenue South and Ben Hill 

Griffin Parkway) to Welcome sign (stopping at the split of Terminal Access Road). 
2.3. Exhibits A-C are attached to denote area(s) of maintenance. 
 

3. WORK SCHEDULE 
3.1. Minimum schedules are defined for each task for bidding purposes.  Authority may vary the 

minimum schedules due to influences, such as environmental, that may require more or less 
service.  Where a minimum schedule is not established it means that a review and maintenance is 
to be conducted at each site visit, minimum one-time weekly, to ensure LCPA standards are 
being maintained. Bidders are required to take this weekly review and maintenance work into 
consideration in providing an all-inclusive monthly service fee. 

3.2. Successful Bidder will be responsible to perform the following tasks: 
3.2.1. Provide a complete 12-month schedule that includes all work to be performed, such as 

pruning, litter removal, herbicide, mowing, and edging.  
3.2.2. Submit a monthly schedule of work tasks which shows the current schedule to be 

performed for the upcoming month.  The successful bidder shall be required to meet with 
the Authority on a monthly basis to review the proposed schedule for the coming month. 
When necessary, The successful Bidder must request the Authority approve updates to 
the schedule when circumstances arise beyond the successful Bidder’s control and will.  
Provide an updated schedule whenever changes to the schedule are approved.  

3.2.3. Contact the LCPA representative within 24 hours of any proposed schedule change.  
3.3. The supervision of the performance of this work is vested wholly with the Authority. The 

Authority will decide any and all questions which may arise as to the quality and acceptability of 
equipment, materials used, work performed, and the manner of performance and the rate of 
progress of the work. 
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4. LIQUIDATED DAMAGES 
4.1. All work that does not meet the standards set out in this scope of work must be corrected before 

the Authority will authorize payment. The Authority has the right to deny payment for any work, 
or portion of work, not completed in accordance with the terms set forth in the Agreement.  The 
successful Bidder may be assessed liquidated damages for failure to complete the work within 
the scheduled time period or for failure to perform corrective work within seven (7) calendar 
days from the date of written notice from the Authority specifying the corrective work required.  
Liquidated damages shall be assessed or deducted from any amounts due to the successful 
Bidder in the amount of $100.00 for each consecutive calendar day from the date of written 
notice until the work is completed. Liquidated damages will be assessed not as a penalty but as 
an estimate of the Authority’s damages if the work is not completed within the established time 
frame.  The work shall be deemed to be complete on the date the Authority accepts it.   

5. INSPECTION 
5.1. Onsite inspections will be conducted by the Authority and, if requested by the Authority, the 

successful Bidder shall be required to attend a meeting with the Authority within five (5) 
working days of request. 

5.2. The successful Bidder shall meet with the Authority representative to discuss and remedy any 
field questions and/or associated problems. 

 
6. SUPERVISION AND SAFETY 

6.1. Prior to the repair of planting areas and replacement of plants, the successful Bidder must 
ascertain the location of all drains, electrical cable, conduits, utility lines, supply lines, and other 
subsurface structures. The successful Bidder is responsible for contacting Sunshine Locating 
Services at 811 or 1-800-432-4770 and LCPA for locations so proper advance owner 
notifications may be made and precautions may be taken to avoid disturbing or damaging any of 
these elements or improvements. The successful Bidder shall properly maintain and protect 
existing utilities and repair all items damaged by this work at no additional expense to LCPA. 

6.2. Successful Bidder must provide all maintenance services in a professional manner. During all 
maintenance working hours, provide a qualified and competent person onsite with the ability to 
converse in English; able to understand and carry out instructions, authorized to supervise the 
maintenance operations and to represent and act on behalf of the successful Bidder.  

6.3. Before any work begins, the successful Bidder, an LCPA representative, and the successful 
Bidder’s landscape maintenance supervisor shall meet on site to clearly define the limits of 
landscape, maintenance responsibilities, expectations, and to discuss any relevant landscaping 
issues. 

6.4. Potential Bidders are required to visit each site and acquaint themselves with the conditions as 
they exist and the operations to be carried out under this solicitation. Bidders shall make such 
investigations as required to fully understand the facilities, and any challenges or restrictions 
affecting the work to be performed. 

6.5. The successful Bidder shall provide a video in color of the entire site prior to commencement of 
work pursuant to the agreement. Care must be taken to ensure that the site is adequately 
documented, i.e. utility boxes, curbs, signs, and condition of existing sod and plants, including 
any damage, such as weed eater blight. This video will be used to resolve any disputes. In the 
event the site is not properly documented and an issue arises, the successful Bidder will assume 
responsibility and the area will be repaired at no cost to the LCPA. Two copies of the video shall 
be made, one for the successful Bidder's file and the other for the LCPA representative. The 
video shall be in the format that may be reviewed in any standard digital device without 
adaptation. 

6.6. All vehicles and trailers shall have the company name and business phone number clearly 
displayed. 
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6.7. Personnel shall wear appropriate apparel, and personal protection equipment (PPE), including 
high visibility safety vests. 

6.8. It shall be the successful Bidder’s responsibility to enforce the following requirements:  
6.8.1. Maintain safe and efficient pedestrian and vehicular traffic flow through the designated 

work zone area.  
6.8.2. Adhere to the applicable federal, state, and local laws, ordinances and regulations.  
6.8.3. Maintain proper work zones in the accordance with the Florida Department of 

Transportation's Manual on traffic control, maintain safe practice for the streets and 
Highway Construction and Utility Operations, and the Manual on Uniform Traffic 
Control Devices (M.U.T.C.D.) 

6.8.4. Fully adhere to the Federal Occupational Safety and Health Act (OSHA) 
6.8.5. LCPA requires mowing equipment to have warning lights or a strobe light installed and 

operable while in operation. Warning signs that read "Mowers ahead" will be provided by 
the successful bidder, meet the MUTCD specifications, and be placed in the right-of-way 
facing each lane of traffic in both directions. Signage shall be placed at the beginning and 
end of each roadway. 

 
7. LANDSCAPE MAINTENANCE MATERIALS 

7.1. Successful Bidder must: 
7.1.1. Water: use water free from elements toxic to plant or animal life. Obtain water from 

approved sources. Do not use LCPA retention ponds as water source. 
7.1.2. Replacement of damaged plants:  conform to the type, species, Florida #1 grades, standards, 

and size to match existing plants. All replacement plants must have the prior written 
approval of the LCPA's representative. 

7.1.3. Herbicide: use herbicides; post-emergent and pre-emergent, selective and non-selective, 
contact or systemic, recommended for the control of the type of weeds encountered. 
Herbicides shall be EPA approved. SDS sheets should be provided. Application of 
herbicides must be performed by a herbicide applicator licensed by Florida Department of 
Agriculture and Consumer affairs in either the ornamental and turf, natural areas weed 
management, and right of way categories. The license shall be available on site for on-
demand inspection by LCPA staff at all times.  

 
8. LANDSCAPE MAINTENANCE 

8.1. Maintain all planted materials: Maintain all planted material in a healthy, vigorous, and attractive 
condition. Plant material shall maintain a Florida #l quality grade throughout the contract period. 
Costs for this work shall be included in Bid Item 2 and payment for this work shall be made on a 
monthly basis. The successful Bidder will provide all labor, materials, equipment, permits, and 
incidentals necessary to perform the following: 

8.2. Mowing and edging and clean-up: 
8.2.1. Roadway, parking lots, curb and gutter, sidewalk and bike paths shall be blown free of 

clippings in conjunction with mowing and edging events. Do not leave large clumps of 
grass clippings in the roadways or on sidewalks. The successful Bidder is required to 
comply with the Lee County Fertilizer Best Management Practices (BMP) 
Ordinance section 7, subsection G:  and shall ensure “grass clippings are not  
directed into storm drains, ditches, conveyances, water bodies, roadways or any 
other impervious surfaces. All curbs are to be cleaned of mulch debris with each 
visit to the site.” 

8.2.2. Mow all Bahia sod areas to three to four (3”-4”) height and Floratam sod areas at a 
height of four to five inches (4"- 5") with a rotary mower. Mowing shall be performed 
weekly in the peak growing months of April through November and biweekly during 
the months of December through March, as needed, to maintain an attractive, even 
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sodded area. Please refrain from mowing sod clippings into the tree rings where 
possible. Avoid damage to the tree rings as most contain flexible pipe and bubblers. 
Any irrigation equipment damaged by mowing or trimming will be repaired at the 
successful Bidder’s expense. Upon the discovery of any damaged irrigation parts or 
pieces due to the negligence of the successful Bidder, the successful Bidder will 
immediately notify the LCPA. Failure to do so will allow the LCPA to have these 
repairs made and the cost of repairs deducted from the successful Bidder’s next invoice. 
If any bubblers are destroyed each item shall be replaced by an equal type bubbler.  
This may be determined by finding a tree or palm of the exact same type and useing the 
rate from that one for the damaged one.  

8.2.3. Mowing wet grass or operating with dull blades is not acceptable. The LCPA reserves 
the right to add or eliminate a cycle at no additional cost to LCPA provided the 
additional cycle is necessary to comply with grass height requirements. The LCPA shall 
contact the successful Bidder no less than of one (1) week ahead of scheduled cycle for 
cancellation. If the successful Bidder feels that extra mowing is warranted, they are to 
notify the LCPA representative immediately for written approval to add a cycle to the 
schedule. 

8.2.4. Edging:  
8.2.4.1. Edge every cycle. Edging shall be performed with rigid blade edging equipment 

or a manual hand edger leaving a clean straight edge no more than 1" back from 
curbs, walks, buildings, tree rings, or bed areas.     

8.2.5. Litter pick up and debris removal: 
8.2.5.1. Clean up all litter, palm fronds, dead plants and trees in all areas within each 

roadway’s limits during each site visit. The successful Bidder shall inspect each 
roadway every week to look for fallen or dead palm fronds, weeds, and trash. 
Dead plants need to be reported to the LCPA representative for replacement. Litter 
and debris shall be removed prior to mowing and any debris thrown or dragged to 
adjacent property or roadways by mowing operations shall be cleaned up.  

8.2.5.2. Litter and debris shall be removed and disposed of at a County approved site. No 
litter shall be left on site after successful Bidder departs. There will be no 
additional cost to LCPA for litter and debris disposal. Litter and debris is defined 
as foreign items within the limits of the project, such as, but not limited to, palm 
fronds, dead plants and trees, paper, plastic, aluminum, metal, glass, and tires, etc. 
If an illegal dump is located (defined as: centralized piles of debris, construction 
materials or large items, such as mattresses or household appliances) within the 
limits of project, the successful Bidder is to contact the LCPA representative and 
report the event. The successful Bidder will not be held responsible for cleanup of 
illegal dumping.  

8.2.6.  Tree staking and tree ring maintenance: 
8.2.6.1. Tighten and repair staking, reset trees, shrubs and palms to the proper grade or 

vertical position as needed and as specified herein. If mowers damage tree staking 
supports, it shall be the successful Bidder’s responsibility to replace and/or make 
the necessary repairs at the successful Bidder’s cost. Tree rings and bed areas shall 
be repaired and restored when disturbed by the mowing function at no additional 
cost to the LCPA. Any trees or shrubs damaged from the errant string trimmer or 
careless mowing will be replaced with like size, Florida #1 grade material at the 
successful Bidder’s cost.  

8.2.7.   Pruning or trimming: 
8.2.7.1. Unless directed, no pruning from December through the end of February due to 

the chance of frost. 
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8.2.7.2. In areas where plants have the potential to interfere with a driver's line of sight, 
plants shall be maintained to meet the requirements of FDOT standards. 

8.2.7.3. All planting material shall be maintained in a neat and aesthetically pleasing 
appearance as determined by the LCPA.  

8.2.8.   Trimming timing on certain shrubs, groundcovers, and grasses 
8.2.8.1. Trees: 

8.2.8.1.1. Silver saw palmetto: trim heavy once a year down to three or four palm fronds 
on each trunk.   

8.2.8.1.2. All palm fronds that are up to 12 feet from the ground and are hanging lower 
than 90° (3 to 9) must be removed by successful Bidder each visit.   

8.2.8.1.3. Silver Buttonwood multi stem:  maintain shape at 10-12 feet with the top 
narrower than the bottom to allow sunlight to hit bottom of multi stem. 

8.2.8.1.4. Dwarf Poinciana: maintain shape at 12 feet. 
8.2.8.1.5. All sucker growth shall be removed during each visit.  
8.2.8.1.6. Do not apply Round-up (or equivalent) onto sucker growth on trees.  Suckers 

must be mechanically removed.  
8.2.8.1.7. Understory largely overgrown trees and shrubs shall be rejuvenation pruned 

(the shrub or tree is pruned by cutting off all brown or dead branches at or 
near ground level) once annually at the discretion of the LCPA representative 
and per his or her specifications. 

8.2.8.2. Groundcover: 
8.2.8.2.1. Perineal Peanut:  Mow and edge weekly during March through November; 

biweekly December through February.  Mow at the highest setting the mower 
will go or just weedeat the weeds growing up through the Perineal Peanut. 

8.2.8.2.2. Variegated ginger and philodendron:  Edge so they do not cover curb or 
sidewalk, also remove weeds within groundcover. 

8.2.8.3. Shrubs: 
8.2.8.3.1. Green and Silver Buttonwood, Clussia, Thryallis, Dwarf Yaupon Holly, 

Myrsine, Carrisa Atlas, Firebush, and Bougainvillea:  trim three to four times 
per year at a height of approximately three feet high. When landscape is 
designed in a multi-tiered application the following trimming guide is to be 
used: three-tiered hedge heights of three, five, and seven feet high, for two-tier 
hedge height of three and five feet high are to be utilized.   

8.2.8.3.2. Ilex Shillings, Sword Fern, and Cardboard Palm:  trim to the edge of the bed 
or curb and let it grow no higher than 1 to 2 ½ feet.  Keep weed and debris 
free.   

8.2.8.3.3. Cardboard Palms and Sword Fern, Bromeliads, Dracaena and Lady Palms:  
remove dead fronds. Tops are not trimmed unless they impede a driver’s line 
of site. 

8.2.8.3.4. Sunshine Mimosa, Golden Creeper, Lantana, Florida Coontie, and Sword 
Fern: trim to the edge of curb and let it grow no higher than 1 to 11/2 feet. 
Keep weed and debris free. Florida Coontie and Sword Fern: remove dead 
fronds and do not trim the tops. 

8.2.8.3.5. Bougainvillea and Dwarf Yaupon Hollies: trim at 1 to 11/2 feet. 
8.2.8.4. Grass: 

8.2.8.4.1. Ornamental grass trimming: in general, ornamental grasses will be cut back 
once a year. In certain areas, ornamental grasses will be cut back multiple 
times per year to provide visual sight clearances and accessibility. All grass 
plants shall be trimmed after February but before the end of July. The timing 
of the trimming will be coordinated between the successful Bidder and LCPA 
representative. 
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8.2.8.4.2. Pink Muhly grass: trim once per year after February but before July to allow 
florescence to be seen. 

8.3. Weeding and weed control: 
8.3.1. Landscape beds, mulched areas, roadway pavers, curbing, bullnoses and gutters, shell, 

beds, around and near all sign posts, utility poles, guy wires, benches, fence lines, guard 
rails, or any other obstructions within the limits of the project are to be weed-free.  

8.3.2. Weeding may be done by hand pulling or chemically applied with selective herbicides. 
Apply spot treatments as necessary to control localized weed problems. Mulch 
transition zones (where mulch or shell meets up with sod) must be maintained to no 
more than six inches (6"). Successful Bidder must not spray right up to edge and 
keep making the bed bigger through the use of chemical herbicides. Weeds obtaining 
a height of six inches (6") shall be hand pulled and disposed of offsite. 

 
9. GUARANTEE AND REPLACEMENT 

9.1. When inspected landscape work does not comply with these LCPA requirements, the rejected 
work will be corrected within seven (7) calendar days or as directed by the LCPA representative. 
The LCPA reserves the right to withhold and/or deny payment for work not being performed as 
scheduled or as specified in this solicitation. 

9.2. If at any time trees, palms, ground covers, sod and/or irrigation components are damaged or 
destroyed due to the successful Bidder’s negligence or failure to adhere to the requirements of 
this solicitation, it will be the successful Bidder’s responsibility to replace and restore the site to 
the condition it was when they started. All replacement landscape material shall be of the same 
species and Florida grades and standard #1 quality. Approved replacements shall be furnished 
and planted as specified at no additional cost to the LCPA.  

 
 
 
 
 
 

[END OF SECTION C.] 
 
 
 
 
 



V08/02/2019 
PART D - DISADVANTAGED BUSINESS ENTERPRISE (ACDBE) PROGRAM 
 
Not applicable to this solicitation. 
 
 
 
 

 
 

[END OF PART D] 
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PART E – FORMS 
Note: This form must be submitted with the bidder’s bid submittal 
 
FORM 1:  BIDDER’S CERTIFICATION 

 
I have carefully examined this Request for Bids (RFB) which includes scope, requirements for 
submission, general information and the evaluation and award process. 
 
I acknowledge receipt and incorporation of the following addenda, and the cost, if any, of such revisions 
has been included in the price of the bid. 
Addendum #  Date:   Addendum #  Date:  
Addendum #  Date:   Addendum #  Date:  
 
I hereby propose to provide the services requested in this bid. I agree to hold pricing for at least 150 
calendar days so that the Authority will have time to properly evaluate this bid.  I agree that the 
Authority terms and conditions (http://www.flylcpa.com/purchasing/) herein shall take precedence over 
any conflicting terms and conditions submitted with the bid and agree to abide by all conditions of this 
document. 

I certify that all information contained in the bid is truthful to the best of my knowledge and belief.  I 
further certify that I am duly authorized to submit this bid on behalf of the company as its agent and that 
the company is ready, willing and able to perform if awarded a contract. 

I further certify, under oath, that this bid is made without prior understanding, agreement, connection, 
discussion, or collusion with any other person, company, or corporation submitting a bid for the same 
product or service; no officer, employee or agent of the Authority or of any other Company who is 
interested in said bid; and that the undersigned executed this Bidder’s Certification with full knowledge 
and understanding of the matters therein contained and was duly authorized to do so. 

   
NAME OF BUSINESS  MAILING ADDRESS 
   
AUTHORIZED SIGNATURE  CITY, STATE & ZIP CODE 

   
NAME, TITLE, TYPED  TELEPHONE NUMBER / FAX NUMBER 

   
FEDERAL IDENTIFICATION #  EMAIL ADDRESS 
 

State of:  

County of:  

This foregoing instrument was acknowledged before me this  day of 

 , 20___,  by  , who is personally known to 

me or produced  as identification. 

   
Signature of Notary  Serial/Commission No. 



V08/02/2019 
FORM 2:  OFFICIAL BID FORM              Page 1 of 2  
BID NO. RFB 19-18LD  BIDDER'S NAME:   

 
DATE: NOVEMBER 22, 2019 

TIME: 2:00 P.M. LOCAL TIME 
Purchasing Office 
Lee County Port Authority 
Southwest Florida International Airport 
11000 Terminal Access Road, Suite 8671 
Fort Myers, Florida 33913 
 
The undersigned, hereinafter called "BIDDER," having become familiar with the local conditions, nature, and extent of the work, and having 
examined carefully the bid documents, including but not limited to, General Information, Special Instructions and Requirements, Specifications 
and other Contract Documents, and having fulfilled bid requirements herein, Bidder is to furnish all labor, materials, equipment, and other items, 
facilities and services for the purchase of: 
 

Grounds Maintenance Service for Southwest Florida International Airport Multiple Entrance(s) 
 
in full accordance with the solicitation documents, contract documents and all other documents related thereto on file in the Purchasing Office and, 
if awarded the contract, to complete the said work within the time limits specified for the total bid price awarded, which is based on the following 
bid schedule: 
 

Area 1:  Skyplex Boulevard        

Bid Item 
Number Description 

Unit of 
Measure 

 
Unit Price 

Estimated 
Quantity 

Extended Amount 
(estimated yearly 

amount) 
(Unit price x Est. Qty.) 

1 Pre-Service Video each $ 
 

2 $ 
 

2 
Mow, Edge, Pruning, Trimming, Clean-up and debris 
removal monthly $ 

 
12 $ 

 
3 Weed Control monthly $ 

 
12 $ 

 
TOTAL  AREA 1:  Skyplex Boulevard (items 1-3) $ 
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FORM 2:  OFFICIAL BID FORM              Page 2 of 2 
 
 
COMPANY NAME:  ___________________________________________________________________________________   
 
 
 
Area 2:  Terminal Access Road 

Bid Item 
Number Description 

Unit of 
Measure 

 

Unit 
Price 

Estimated 
Quantity 

Extended Amount 
(estimated yearly 

amount) 
(Unit price x Est. Qty.) 

4 Pre-Service Video each $ 
 

2 $ 
 

5 
Mow, Edge, Pruning, Trimming, Clean-up and debris 
removal monthly $ 

 
12 $ 

 
6 Weed Control monthly $ 

 
12 $ 

 
TOTAL AREA 2:  Terminal Access, Treeline and Ben Hill Griffin Road(s) (items 4-6)   $ 

 

Grand Total:  (Area 1 and Area 2) $ 

  

GRAND TOTAL: 
  (Use Words to Write Grand Total) 

 
 
 
 
 
 
 
 



V08/02/2019 
FORM 3:  LOBBYING AFFIDAVIT 
 
STATE OF:  
 
COUNTY OF:  
 
 , 

being first duly sworn, deposes and says that he or she is the (sole owner) (general partner) (joint venture 
partner)  
(president) (secretary) or (authorized representative) (circle one) of   
(Bidder), maker of the attached bid and that neither the Bidder nor its agents have lobbied to obtain an 
award of the Agreement required by this Bid from the Lee County Board of Port Commissioners, 
members of the Airports Special Management Committee, or employees of the Lee County Port 
Authority, individually or collectively, regarding this Authority Bids.  The prospective Bidder further 
states that it has complied with the federal regulations concerning lobbying activities contained in 31 
U.S.C. 1352 and 49 CFR Part 20 and the Lee County Lobbying Ordinance, No. 03-14. 
 

 
AFFIANT 

 
 
The foregoing instrument was acknowledged before me on  ,  
by   (name of person, officer or agent, title of officer or agent), of 
      (corporation or partnership, if applicable), a 
               (State of incorporation or partnership, if applicable), on behalf of 
the              (Corporation or partnership, if applicable).  He/She is personally 

known to me or has 
produced  as identification. 
 
 
 

Signature of person taking acknowledgment 
 
 

Name typed, printed, or stamped 
 
 

(Title or rank) 
 
 

Signature of Notary            (Serial or Commission No.) 
 
 
 
 
 

NOTE:  THIS FORM IS REQUIRED FROM ALL BIDDERS 
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FORM 4:  PUBLIC ENTITY CRIMES FORM  
  

  
SWORN STATEMENT PURSUANT TO SECTION 287.133(3)(a) FLORIDA STATUTES  
  
A person, affiliate, or corporation who has been placed on the convicted vendor list following a 
conviction for a public entity crime may not submit a bid on a contract to provide any goods or services 
to a public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public entity, 
may not be awarded or perform work as a vendor, supplier, subcontractor, or consultant under a 
contract with any public entity, and may not transact business with any public entity in excess of the 
threshold amount provided in Section 287.017, Florida Statutes, for CATEGORY TWO for a period of 
thirty-six (36) months from the date of being placed on the convicted vendor list.  
 
The Bidder certifies by submission of this form that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in 
this transaction by any State or Federal entity, department or agency. 
 
I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER 
FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT 
PUBLIC ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH DECEMBER 31 OF THE 
CALENDAR YEAR IN WHICH IT IS FILED.  I ALSO UNDERSTAND THAT I AM REQUIRED TO 
INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE 
THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES FOR 
CATEGORY TWO OF ANY CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.  
 
 
 
BIDDER'S NAME:  
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FORM 5:  BIDDER’S SCRUTINIZED COMPANIES CERTIFICATION 
 
BIDDER’S CERTIFICATION 
 
Bidder/Proposer/Consultant hereby certifies under penalties of perjury as of the date of this bid, proposal 
or letter of qualifications to provide goods and services to the Lee County Port Authority that it has not 
been placed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies 
with Activities in the Iran Petroleum Energy Sector List as defined in Section 287.135, Fla. Stat., is not 
engaged in business operations in Cuba and Syria; and is not on the Scrutinized Companies that Boycott 
Israel List or is engaged in a boycott of Israel. 
 
I further certify that I am duly authorized to submit this certification on behalf of the company as its 
agent and that the company is ready, willing and able to perform if awarded a contract. 
 
I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER 
FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 ABOVE IS FOR THAT PUBLIC 
ENTITY ONLY AND, THAT FALSIFICATION OF THIS CERTIFICATION MAY RESULT IN 
TERMINATION OF THE CONTRACT, DEBARMENT OF THE COMPANY FROM SUBMITTING 
A BID OR PROPOSAL FOR A PERIOD OF THREE (3) YEARS FROM THE DATE THE 
CERTIFICATION IS DETERMINED TO BE FALSE, CIVIL PENALTIES, AND THE ASSESSMENT 
OF ATTORNEY’S FEES AND COSTS AGAINST THE COMPANY.  I ALSO UNDERSTAND 
THAT I AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A 
CONTRACT OF ANY CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.  

  
 __________________________________________________   

           [Signature]  
  
  

Notary Public  
State of __________________ 
County of _________________     
    
Sworn to and subscribed before me this _________ day of  _____________________,  20________, 

by ____________________________________________who produced the following as identification 

___________________________________ (Type of identification) or is personally known to me.  My  

Commission Expires________________. 
 
 
[stamp or seal] 
 
_____________________________ 
[Signature of Notary Public] 
 
_____________________________ 
[Typed or printed name] 
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FORM 6: LOCAL PREFERENCE AFFIDAVIT 
 
 
The firm submitting the attached bid is either (please check one): 
 

 A firm whose principal place of business is located within the boundaries of Lee County, Florida. 

Please identify the firm name and physical address below: 
_____________________________ 
_____________________________ 
_____________________________ 
_____________________________ 
_____________________________  (in Lee County, Florida) 

 
 A firm that has provided goods or services to Lee County or the Lee County Port Authority on a 

regular basis for the preceding consecutive three (3) years and has the personnel, equipment, and 
materials located within the boundaries of Lee County sufficient to constitute a present ability to 
perform the service or provide the goods for this project. 

Please provide the following information: 
 
Number of employees currently working in Lee County full time = _____ 
 
Projects completed in Lee County over the last consecutive three (3) years: 
______________________________ Began in 20___ Completed in 20__ 
______________________________ Began in 20___ Completed in 20__ 
______________________________ Began in 20___ Completed in 20__ 
______________________________ Began in 20___ Completed in 20__ 
______________________________ Began in 20___ Completed in 20__ 
______________________________ Began in 20___ Completed in 20__ 
 
Current Lee County location of equipment, materials and personnel that will be used full 
time on this project: 
_____________________________ 
_____________________________ 
_____________________________ 
_____________________________ 
_____________________________  (in Lee County, Florida) 
 

 A firm whose principal place of business is located within the boundaries of an adjacent county 
with a reciprocal Local Vendor Preference agreement. 

Please identify the firm name and physical address below: 
 
_____________________________ 
_____________________________ 
_____________________________ 
_____________________________ 
_____________________________ 
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FORM 6: LOCAL PREFERENCE AFFIDAVIT (Continued) 

 
 Not a Local Vendor as defined by Lee County Ordinance 00-10, as amended by Lee County 

Ordinance Nos. 08-26.and 17-16. 
 
  
 _______________________________________ 
 Printed Name 
 _______________________________________ 
 Title  
 _______________________________________ 
 Signature 
 
 
 
Notary Public – State of ___________________ 
County of ______________________________ 
Sworn to and subscribed before me this ______ day of _______________, 20  _____________ 
Personally known ________________________ or produced identification _____________________. 
My Commission Expires _________________ 
(Type of identification) ________________________ 
__________________________________________ 
Printed, typed or stamped commissioned name of Notary Public 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Reference Survey Directions 
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BIDDER PROFESSIONAL REFERENCES  

Note:  For Bids this form will be requested from the apparent low Bidder only, prior to the award.  
(not submitted at time of bid) 
 
Provide this form to a minimum of three references. The Authority reserves the right to verbally verify 
references. 
 

1) Section 1:  Bidder is to complete with reference respondent’s information prior to providing to 
them for their response. (This is not the Bidder’s information.) 

2) Section 2: Enter the name of the Bidder; provide the project information that the reference 
respondent is to provide a response for.   

3) Section 3:  To be completed by the reference respondent.  
4) Section 4:  The reference respondent to print and sign name  
5) A minimum of 3 reference responses are requested to be returned to the Procurement Agent. 
6) Failure to obtain reference surveys may make your company non-responsive. 
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FORM 7:  PROFESSIONAL REFERENCES  
RFB 19-18LD 

Grounds Maintenance Service for  
Southwest Florida International Airport-Multiple Entrance(s) 

1. How long have you done business with this company? 
 
2. What type(s) of business have you done with this company?  
 
3. What is your overall impression of this company’s qualifications? 
 
 

E (Excellent) G (Good) S (Satisfactory) NS (Not Satisfactory) 

 

.  
 

Section 1 Client/Reference Respondent Information – Please Print Legibly Please return completed form to: 

Name & Title:   
Purchasing Agent:   Lori DeLoach 

Due Date:  

Total # Pages: 

Phone:  239-590-4555   Fax:  239-590-4539 

Email:  LKDeLoach@FLYLCPA.COM 

Company:  

Email:  

Phone:  

Section 2                

Bidder Name:  

Client’s Project 
Name:  

You or your company have been given as a reference on the project identified above. Please provide responses in section 3: 
Section 3  

4 . How would you rate the Company’s overall service quality?       E G S NS 

5 . How would you rate their supervisors and staffing? E G S NS 

6 . How would you rate their communication? E G S NS 

7 . How would you rate their preventative maintenance program? E G S NS 

8 . How would you rate their responsiveness? E G S NS 

9 . How would you rate their invoicing and reporting process? E G S NS 

10. WOULD YOU USE THIS COMPANY AGAIN?  YES NO 

11. 
 

 
Do you have any additional comments regarding the quality of the services this company has furnished 
and performed at your facility? 
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FORM 8:  OPTIONAL FORM – NO BID 
 
Note:  This form is optional – The Purchasing Office requests that this form be returned to the 
purchasing office if you are not submitting a bid.  
 

 
NO BID SUBMISSION 

 
If you are not submitting a Bid, please indicate the reason(s) by checking any appropriate item(s) listed 
below and returning this form to Lori DeLoach, CPPB, Senior Procurement Agent, Lee County Port 
Authority, 11000 Terminal Access Road, Suite 8671, Fort Myers, Florida, 33913 
LKDeLoach@FlyLCPA.com, (239) 590-4539 (fax). 
 
We are not responding to this Authority Bid for the following reason(s): 
 

 Services are not available through our company 

 Our services do not meet the Scope of Services 

 Circle one - Scope of Services were: 

 
not applicable too rigid too vague 
not clearly understood Insufficient time allowed for preparation 

 

 Other reason(s):  
          
How did you learn about this solicitation?  
 

 Public Purchase 
 Local newspaper 
 Florida Airports Council 
 Airport Minority Advisory Council 
 Word of mouth 

  
 
Name of Firm:  
 
Name of Individual:  
 
Telephone Number:  Fax:  
 
Email Address:  
 
 
DATE:    
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Sealed Bid Label 
Cut along the outer border and  

affix this label to your sealed solicitation 
submission to identify it as a “Sealed Bid” 

 

 
SEALED BID • DO NOT OPEN 

   SOLICITATION NO.:  RFB 19-18LD 

 
   SOLICITATION TITLE: 

Grounds Maintenance Service for Southwest 
Florida International Airport Entrance(s) 

   DATE DUE: November 22, 2019 

   TIME DUE: Prior to: 2:00 PM  

  SUBMITTED BY:  

 (Name of Company) 
   

  e-mail address                                                                                                                   Telephone 

DELIVER TO: 

Purchasing Office 
Lee County Port Authority 
Southwest Florida International Airport 
11000 Terminal Access Road, Suite 8671 
Fort Myers, Florida 33913 

    Note:  Submittals received after the time and date above will not be accepted. 

 

Purchasing Office 
Lee County Port Authority 
Southwest Florida International Airport 
11000 Terminal Access Road, Suite 8671 
Fort Myers, Florida 33913 
(239) 590-4556 Main Line 
(239) 590-4555 Lori DeLoach 
PLEASE PRINT CLEARLY 
  



V08/02/2019 
Exhibit A Skyplex Boulevard 
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Exhibit B Terminal Access Road (Intersection(s) of Treeline and Ben Hill Griffin Road) 
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Exhibit C Terminal Access Road (at Welcome sign) 
 



V08/02/2019 

Draft Service Provider Agreement to be posted via Addendum. 
 



Quality – Communication – Attention To Detail – Proactive Solutions

FULL SERVICE LANDSCAPE MANAGEMENT
JACKSONVILLE – ORLANDO – W PALM BEACH- FT LAUDERDALE – FT MYERS – TAMPA 

Brian Stahl
813.255.1855

BRIANS@TRIMACOUTDOOR.COM
TRIMACOUTDOOR.COM

Grounds Maintenance Service for
Southwest Florida International Airport 

RFB 19-18LKD



• We Strive To Be The Best, Not The 
Biggest.  

• Companywide Focus on Quality
• Customer Service At All Times
• Detail Oriented 
• Proactive Solutions
• Consistent Communication
• Internal Communication
• Accountability
• Long Term Relationship Building
• Careful Planning 
• Creative Problem Solving
• Take Charge & Accept 

Responsibility
• Understand Expectations, Deliver 

Results
• Active Owner
• Horticultural Expertise
• Dedication To a Strong Ethical 

Standard
• Safety Oriented
• Staff Share A Common Vision-

“Customer Service Equals Success”

SITE INSPECTION AND THE PROPOSAL PROCESS

As we began this proposal process, we looked at all 
current site conditions such as slopes, turf, shrub and tree 
health, maintenance access, mowing challenges and 
obstacles to arrive at our man hour projections.  Once 
those calculations and measurements were compiled using 
our formulas, and spreadsheets, we derived a plan of 
attack to provide resolution to those challenges.  On the 
following pages we will outline our plan to improve the 
overall site conditions.  We will fill you in on our systematic 
approach to providing the services that will benefit your 
property.  At Trimac Outdoor we have built a team of 
quality industry professionals that are like minded in their 
approach and passion for quality and customer service.  
This is the reason, we at Trimac Outdoor are confident in 
our ability to provide premier, full service landscape 
management that will offer high value to you and your 
property.  

CUSTOM SOLUTIONS

At Trimac Outdoor we understand the difference 
in just maintaining a property and managing the 
landscape comprehensively.  Landscape management is 
much more than mowing and trimming. Landscape 
management is about integration and synchronization of 
a multitude of necessary tasks that need to be completed 
with precise timing. Our maintenance plans include a 
proactive approach to identify threats to the appearance 
of your landscaping, while also creating the opportunity 
for landscape enhancements. We operate in minute 
details, that will allow your landscape to stand out. We 
formulate your landscape maintenance plan so that you 
have manicured turf, immaculate landscape beds, healthy 
vibrant trees and shrubs, and high impact flower 
displays. We are committed to getting the details right, 
so that you get the most curb appeal possible for your 
property.

Innovative Problem Solving

Approach



OUR SERVICE OFFERINGS

• LAWN MAINTENANCE

• HORTICULTURAL SERVICES 
TURF & ORNAMENTAL 
FERTILIZATION, PEST & 
WEED CONTROL

• IRRIGATION MANAGEMENT

• ARBORIST SERVICES & TREE 
CARE

• LANDSCAPE DESIGN, 
CONSTRUCTION & 
ENHANCEMENT SERVICES

Custom Approach

Custom solutions for SFIA

• Turf & Ornamental Program
• Our turf & ornamental program will focus on getting 

your turf color and density back promptly.  We will 
perform a full evaluation on your turf and will 
eradicate any weeds in the first 30 days and apply a 
granular fertilizer (24-0-11) which will quickly add 
density and color.    

• Bed Detail
• We will provide sufficient manpower to ensure that 

any weed infestation in the shrub of the beds is 
eradicated & shrub pruning to optimal shape and 
size occurs in the first 30 days and continually 
maintained there after.  

• Cutbacks
• We will ensure that annual cutbacks are completed 

within the first 60 days.  Including grasses and 
knockout roses.  This will allow these plants to thrive 
due to rejuvenation and rid the property of the tired 
plant material look going forward.  

• Irrigation
• We will perform a full irrigation inspection within 

the first 30 days.  We will provide a full audit and 
report of the system to management.  We will 
suggest any repairs necessary to get the system fully 
functioning and covering so our turf program will 
succeed.  

• Trees
• Trees will receive a comprehensive audit and  in the 

first 30 days.  In scope pruning plan of attack for the 
year will be outlined and coordinated with 
management, as well as proposals for any out of 
scope pruning or tree care work necessary to 
ensure the value of your trees is preserved 



Enhancement is an integral part of landscape 
management.  As your landscape ages, there are 
always ways to enhance your current conditions and 
landscape environments.  Our team will provide 
unparalleled service and response time, along with 
innovative landscape ideas.  We always use forward 
thinking design ideas that keep your long term goals 
and future operating costs in mind. At Trimac, we will 
be your humble advisor for your landscape 
environments. We have horticulturists on staff, 
trained to give your property just the right touch to 
reach its full potential.  We will provide solutions and 
suggestions within our first 30 days so that future 
budgeting and forecasting can be considered. 

Enhancing Curb Appeal

Innovative Problem Solving



Quality – Customer Service – Attention To Detail – Proactive Solutions

MISSION

Guided by our 4 core values of Quality, Customer Service, Attention to Detail and Proactive 
Solutions, we provide premier level commercial landscape management services to our clients.  We will 
always innovate and operate in a forward thinking proactive way that puts our clients needs first, and 
their goals at the forefront.  All of our long term strategies and short term actions are molded by our 
core values and shared by each member of our team.   This outlook and relentless pursuit of our core 
values allows us to meet or exceed our clients expectations on a consistent basis.  

Josh Fletcher
President

We understand you have many choices when it comes to Landscape Management.  Trimac was built from 
the bottom up with the intention of being the quality solution to all of the major issues that face commercial 
property managers and owners.  Our core values solve these main issues.  When choosing Trimac, you have a 
partner that values quality and customer service above all else.  All of our actions are centered around you, the 
client.  

With Trimac Outdoor, you are always one phone call away from the owner at any time.  No corporate 
hierarchy, no searching for answers.  We have all of the management layers in place to manage your landscape 
effectively, yet no corporate overkill that bogs down progress.  We have a relentless passion to strive for 
perfection and the backing of an owner that will fix any issues that may arise.  Our support staff has over 200 
years of horticultural and landscape acumen.  This staff currently manages over 50 million square feet of happy, 
beautifully manicured landscapes.  

So you might be wondering, how important is your account to Trimac?  Will we be just another account, 
just another source of revenue?  Your property is everything to us.  It is an opportunity for a long term 
relationship, the chance to turn a property around and use as a marketing tool.  We want to make your property 
so beautiful, that the photos are used in our marketing materials.  We look at every property this way, as an 
opportunity to grow personally and professionally.  Thank you for considering Trimac Outdoor!

Phone: 904.505.4694
www.trimacoutdoor.com

WHAT THIS MEANS TO US



THE TRIMAC DIFFERENCE

So what is the Trimac Outdoor difference?  What makes us stand out in a crowded field of commercial 
landscape management firms?  We’re glad you asked, let us lay it out for you below.  

1. We have an active owner.  We have all of the levels of management, yet we have a decisive client minded 
owner.  We do not have to get time consuming corporate approval for labor hours, or necessary tools and 
materials to do the job correctly.  We put the client first in everything we do.  When the owner is personally 
vising and viewing the sites, you get a whole new level of quality and service.  

2. Our 30 day blitz.  When we take over your property, we want you to see significant improvement within our 
first 30 days.  We call this a 30 day blitz.  

• We complete a full detail of landscape beds and shrubs that may have been neglected back into their 
manicured, weed free, original intended state of beauty.  We get your turf fertilized with powerful 
fertilizers custom blended for density and color.  We eradicate turf weeds and pest in the same 
treatment.  We want your turf to start off on the right foot under our care.  

• Canopy all low hanging trees
• De weed and de vine shrubbery
• Full irrigation audit and inspection reported directly to the property manager.

3. Proactive Solutions.  We know you have enough to worry about, with this in mind, we proactively manage 
your landscape.  We provide consistent communication through our detailed reports and quality audits.  We 
provide proactive solutions so you don’t have to manage every little detail.  When you use Trimac Outdoor, 
you can enjoy the sense of being in complete control and having thorough information and reports to back up 
the services and products being provided.  

CHANGING THE LANDSCAPE OF CUSTOMER SERVICE



Gramercy Woods – 9000 Southside Blvd, Jacksonville FL
Judy Rycraft & Trena Brown – 904.518.5407  

Ocean Gallery CDD & 5 Associations – 4600 A1A S, St 
Augustine, FL 32080
Scott Simmons – General Manager 904.209.5781 

REFERENCE PROPERTIES

OVER 70 MILLION SQUARE FEET OF LANDSCAPES MANAGED



Greenbrier Association – Bartram Park 

Heritage at Deerwood Association – 10901 Burnt Mill Rd
Jacksonville FL 32256.  

OVER 70 MILLION SQUARE FEET OF LANDSCAPES MANAGED 



GoldOller Portfolio 

OVER 70 MILLION SQUARE FEET OF LANDSCAPES MANAGED



Todd Murphy – General Manager.  With a background of 28 years 
in commercial landscape maintenance, design and development, 
Todd brings a wealth of experience to the table.  Todd’s 
experience has involved many of the large scale premier 
properties in Florida.  Todd is directly responsible for all 
operations, procedures and client satisfaction.  Todd believes the 
only way to do business is by doing right by our clients and our 
employees.  Integrity & honesty are the backbone of his approach.  
All Trimac Outdoor management positions report directly to Todd.   

Josh Fletcher – President.   Josh has made it a focal point to 
staff Trimac with enthusiastic, like minded, experienced industry 
leaders.  With over 14 years of landscape acumen, Josh now 
leads his team through direct involvement and a passion for 
quality and client satisfaction.  Josh harnesses his competitive 
spirit to build an organization that provides premier quality 
service and an unparalleled client experience on a large scale.  
Josh studied Business Administration at the University of 
Memphis.   

Milo Williams – Director of Business Development.  Milo runs 
our marketing and business development team.  Milo creates 
long term relationships based on the simple philosophy of 
doing the right thing, proactively, with attention to detail and 
doing it all with passion and enthusiasm.  For the last 18 
years Milo has lived this motto.  His energetic outlook is 
addictive.  Milo received a BS in Entomology from the 
University of Ohio.

Matt Shelton – Account Manager.  Matt has a BS in Turf & Golf 
course management from Michigan State University, as well as 
an associates degree in horticultural science.  Matt is a certified 
arborist, is planet certified and as well as a certified rainbird
auditor.  Matt has 28 years of industry experience on a wide 
array of commercial maintenance and construction projects.  
Matt deals directly with clients on a daily basis ensuring that 
their goals are met and that our quality & customer service 
standards are maintained.  

Great people, one focus….You!

Brian Stahl – Business Development.  Brian brings a 
passion for helping others to the commercial landscape 
industry. With a background in sales, marketing, and customer 
service in both the sport fishing and eyecare industries, Brian 
now focuses on assisting future partners receive the care and 
quality that their investments deserve. He believes not just in 
customer service, but customer satisfaction. Brian focuses on 
building relationships in West and Central Florida.



Joey North – Account Manager.  Joey is a valued Account Manager 
handling accounts in South Florida.  Joey handles client interaction and 
communication, job scheduling and coordination as well operational 
duties relating to his portfolio.  Joey leads his teams with enthusiasm 
and a steady hand.  Joey has over 14 years of commercial landscape 
maintenance and construction experience on a wide array of large 
commercial projects.  Joey is BMP certified and holds his BMP chemical 
certification. 

Jack Crawford – Production Manager.   With over 30 years experience 
in the landscape industry, Jack brings a wealth of experience and 
knowledge from irrigation, and landscape maintenance to landscape 
construction and build.  Jack is on the national OSHA safety council, 
and has his irrigation certification license.  He is a combat vet, with 8 
years in the Air Force on Special Operations Teams.  Jack has his BS in 
Meteorology from the Air Force Academy.

Staffing & Hiring Procedures

When you read our mission statement, you will see that it is our vision that we create premier 
service and value to our clients through our service.  We know the only way to do this is with quality 
people.  With this in mind, we have set out to hire the top industry professionals with past experience 
on large projects and serious landscape acumen.  We do this through a thorough hiring process, 
which involves background checks and face to face interviews.  We hire like minded passionate 
people who share our vision for quality and customer service and want to be a part of the ultimate 
customer experience.  Our owner does a final interview with all management positions to determine 
if the hire will be a good fit for our company and our present and future clientele.  We take your 
decision to consider Trimac Outdoor very seriously, and hire accordingly.  Just remember, when you 
choose us, we have already considered this moment when we made our hires.  Thank you for 
considering our great people as the stewards of your beautiful landscape!  

Angel Jerrell – Office Administrator.  Angel works to coordinate office 
activities and operations to ensure a seamless experience throughout 
the client relationship.  Angel has 7 years of client relations supporting  
needs of high-profile clients while ensuring confidentiality.  She 
believes that every client should be addressed quickly and be treated 
with kindness and respect.  Angel holds an Associate degree in Theatre 
and Entertainment from Florida School of the Arts.

Jill Veitch – Landscape Designer.  Jill graduated with a BS in 
Broadcast Communications from UNF as well as her Landscape 
Design Certification from the New York Institute of Art & Design.  
Jill’s passion is creating premier landscapes using forward 
thinking, innovative design that considers the current budget 
and future  landscape maintenance operating costs.  



Equipment

10-Ford F-150 Crew Trucks
42-Ford F-250 Crew Trucks
6-Ford F350 Crew Dump Trucks
17-Dodge Ram Crew Trucks
75-16’ Triple Crown Equipment Trailers
3-Texas Pride Dump Trailers
2-Dodge Ram 100 Gallon Spray Trucks
5-John Deere Gators
3-John Deere Z930 60” Mowers
4-John Deere Z920 54” Mowers
2-John Deere Z910 36” Mowers
48-Wright ZK Standard 48”
42-Wright ZK Standard 52”
12-Wright ZK Standard 72”
23-HPV Little Wonder Leaf Vacuums
488-2 Cycle Edgers, Blowers, and Line Trimmers
12-Isuzu NPR Quad Cabs 



Best Management Practices



Pest Control License



W-9



Certificate of Insurance





LEE COUNTY PORT AUTHORITY

Purchasing Office

11000 Terminal Access Road, Suite 8671
FortMyers,FL 33913

Direct Line: (239) 590-4555
Fax: (239)590-4539

LDeLoach@flylcpa.com

Posted Date: November 18, 2019

Solicitation No.: RFB 19-18LKD

Solicitation Name: Grounds Maintenance Services-Multiple Entrances

Subject: Addendum Number 1

Interested parties are officially informed that the above-referenced solicitation is hereby revised, changed, and

supplemented as set forth in the followmg pages. Incorporation of this addendum must be acknowledged on the

Bidder's Certification Form.

ATTACHMENTS: Al-1 Draft Service Provider Agreement (28 pages)
Al-2 Pre-bid Sign-in Sheet (2 pages)
Al-3 RFB 18-11 (Previous Solicitation) Bid Tab (1 page)
Al-4 Terminal Access Road-Intersection updated diagram (Exhibits D, E, F)

1. Could you provide the estimated value for this project?

Answer
Skyplex Boulevard is newly established therefore, maintenance costs have not been

established.

2.
Can you provide the number of irrigation zones for all sites-Skyplex and Terminal Access

Road (if applicable) and/or a site plan map for the newly installed Skyplex Blvd.

Answer

Irrigation is not part of this project. Site plans were attached to the solicitation package

Exhibits A-C. Also additional diagrams, Exhibits D-F, have been attached herein Al-4

to provide additional detail.

3.
Are we to include pricing for pruning of the foxtail palms? I see verbiage regarding saw

palmetto pruning, but nothing regarding palm trimming.,5 UU-L n^i.iiiii^) i ^^,a-i u-in^, paim LI 1111111111^.

Trimming ofFoxtail palms is not part of this project.Answer

4. Is turf fertilization, as well as mulching, to be included in the pricing?

Answer Fertilization and mulching are not part of this project.

5. Can the bid tabulation be provided for the last time this was bid?

Answer
See attachment Al-3. However, prospective bidders should note that the requirements

of this Request for Bids are different from those in the previous solicitation.

Reminder: Submittals are due: Friday, November 22, 2019, prior to 2:00 PM (local time), 11000
Terminal Access Road, Third Floor Suite 8671, Fort Myers, FL 33913-8899

Addendum 1, RFB 19-18LKD Page 1 of 2



BffiDER IS REQUIRED TO ACKNOWLEDGE RECEIPT OF THIS ADDENDUM WHEN
SUBMITTmG A Bro. FAILURE TO COMPLY WITH THIS REQUIREMENT MAY RESULT JN
THE BED BEmG CONSmERED NON-RESPONSFVE.

ALL OTHER TERMS AND CONDITIONS OF THE SOLICITATION DOCUMENTS REMAIN THE
SAME.

1li 7A
Melissa Wendel, CPPO
Procurement Manager

Lee County Port Authority

ec: Gregory Hagen, Port Authority Attorney

Scott Davis, Department

Lori DeLoach, Purchasing Agent

Addendum 1, RFB 19-18LKD Page 2 of 2



V08/02/2019 
FORM 2:  OFFICIAL BID FORM              Page 1 of 2  
BID NO. RFB 19-18LD  BIDDER'S NAME:   

 
DATE: NOVEMBER 22, 2019 

TIME: 2:00 P.M. LOCAL TIME 
Purchasing Office 
Lee County Port Authority 
Southwest Florida International Airport 
11000 Terminal Access Road, Suite 8671 
Fort Myers, Florida 33913 
 
The undersigned, hereinafter called "BIDDER," having become familiar with the local conditions, nature, and extent of the work, and having 
examined carefully the bid documents, including but not limited to, General Information, Special Instructions and Requirements, Specifications 
and other Contract Documents, and having fulfilled bid requirements herein, Bidder is to furnish all labor, materials, equipment, and other items, 
facilities and services for the purchase of: 
 

Grounds Maintenance Service for Southwest Florida International Airport Multiple Entrance(s) 
 
in full accordance with the solicitation documents, contract documents and all other documents related thereto on file in the Purchasing Office and, 
if awarded the contract, to complete the said work within the time limits specified for the total bid price awarded, which is based on the following 
bid schedule: 
 

Area 1:  Skyplex Boulevard        

Bid Item 
Number Description 

Unit of 
Measure 

 
Unit Price 

Estimated 
Quantity 

Extended Amount 
(estimated yearly 

amount) 
(Unit price x Est. Qty.) 

1 Pre-Service Video each $ 
 

2 $ 
 

2 
Mow, Edge, Pruning, Trimming, Clean-up and debris 
removal monthly $ 

 
12 $ 

 
3 Weed Control monthly $ 

 
12 $ 

 
TOTAL  AREA 1:  Skyplex Boulevard (items 1-3) $ 

  
  

N/C N/C

Trimac Outdoor

800.00 9,600.00

3,127.00 37,524.00

47,124.00



RFB 19-18LKD Grounds Maintenance Service for Southwest Florida International Airport-Multiple Entrances  

Page 22 of 35 

FORM 2:  OFFICIAL BID FORM              Page 2 of 2 
 
 
COMPANY NAME:  ___________________________________________________________________________________   
 
 
 
Area 2:  Terminal Access Road 

Bid Item 
Number Description 

Unit of 
Measure 

 

Unit 
Price 

Estimated 
Quantity 

Extended Amount 
(estimated yearly 

amount) 
(Unit price x Est. Qty.) 

4 Pre-Service Video each $ 
 

2 $ 
 

5 
Mow, Edge, Pruning, Trimming, Clean-up and debris 
removal monthly $ 

 
12 $ 

 
6 Weed Control monthly $ 

 
12 $ 

 
TOTAL AREA 2:  Terminal Access, Treeline and Ben Hill Griffin Road(s) (items 4-6)   $ 

 

Grand Total:  (Area 1 and Area 2) $ 

  

GRAND TOTAL: 
  (Use Words to Write Grand Total) 

 
 
 
 
 
 
 
 

Trimac Outdoor

N/C N/C

800.00

3,099.00 37,188.00

9,600.00

46,788.00

93,912.00

Ninty Three Thousand Nine Hundred Twelve Dollars and No Cents















































































































































































































































Contract Number
Vendor Number

LEE COUNTY PORT AUTHORIP^

SERVICE PROVIDER AGREEMENT

GROUNDS MAINTENANCE SERVICE FOR

SOUTHWEST FLORIDA INTERNATIONAL AIRPORT

MULTIPLE ENTRANCE(S)

RFB19-18LKD

THIS SERVICE PROVIDER AGREEMENT is entered this _day of
.. 2020, between the LEE COUNTY PORT AUTHORITY, a political

subdivision and special district of the State of Florida ("AUTHORIPQ, at 11000 Terminal
Access Road, Suite 8671, Fort Myers. Florida, 33913, and COMMERCIAL LANDSCAPE
PROFESSIONALS, INC., d/b/a TRIMAC OUTDOOR, a Florida corporation, authorized to
do business in the State of Florida, ("PROVIDER"), at 1579 Wild Fern Drive, Fleming
Island. Florida 32003, Federal Identification Number 82-4788560.

WITNESSETH

WHEREAS, the Authority desires to obtain goods and/or services from Provider
as described below for ground maintenance at the Southwest Florida International Airport
in Fort Myers, Florida; and,

WHEREAS, the Provider certifies that it has been granted and possesses valid,
current licenses to do business in the State of Florida and in Lee County, Florida, issued
by any applicable State Boards or Government Agencies responsible for regulating and
licensing the sen/ices to be provided under this Agreement; and,

WHEREAS, the Provider has reviewed the goods and/or services required under
this Agreement and has submitted a bid or quote agreeing to provide the requested goods
or services, and states that it is qualified, willing and abie to provide and perform all such
services and provide any goods required according to the provisions, conditions and
terms below and in accord with all governing federal, state and local laws and regulations;
and

WHEREAS, the Provider has been selected to provide the goods and/or services
described be!ow as the result of a competitive selection process by Authority in accord
with any applicable Florida Statutes and the Authority's Purchasing Policy, as approved
by the Authority's Board of Port Commissioners.

1



NOW, THEREFORE, in consideration of the foregoing and the provisions
contained herein, and the mutual consideration described below, the parties agree as
follows:

1.0 RECITALS

The recitals set forth above are true and correct and are incorporated into the terms
of this Agreement as if set forth herein at length.

2.0 SCOPE OF SERVICES

Provider hereby agrees to provide the goods and/or perform the sen/ices required
to complete the work set out in Exhibit "A", entitled "Scope of Services", which is attached
hereto and made a part of this Agreement

3.0 REQUEST FOR BIDS AND PROVIDER'S BID - INCORPORATION
BY REFERENCE

The terms of the Request for Bids, and Provider's Bid received in response to that
Request, including any supplementary representations from Provider to Authority during
the selection process, are hereby merged into and incorporated by reference as part of
this Agreement. If there are any conflicts between the terms of the Request for Bids and
this Agreement, or the Provider's Bid and this Agreement, the terms of this Agreement
will control. The parties acknowledge that the Authority has relied on Provider's
representations and the information contained in Provider's Bid and that those
representations and this information has resulted in the selection of Provider to provide
goods or perform services under this Agreement.

4.0 NON-EXCLUSIVE AGREEMENT AND PROVIDER SELECTION

Provider acknowledges that this Agreement is non-exclusive and that it is
Authority's intent to award an agreement to provide ground maintenance services to t/vo
companies. Each company will be designated as the "Primary" or "Secondary" Provider
for services to Area 1, Area 2 or both. The Primary Provider wifi be the Authority's first
contact for the assignment of any work required under this Agreement. If the Primary
Provider is unable to fulfill the Authority's needs or meet the required timeline for services,
the Secondary Provider would be the next order of contact, as applicable. Additionally,
the selection order may be changed by Authority at any time during the term of this
Agreement as a result of deficient or non-compliant performance.

5.0 TERM OF AGREEMENT

The term of this Agreement will be for up to one (1) year with an option reserved
to the Authority to extend the term of -this Agreement for three (3) additional one-year
renewal periods by notifying the Provider in writing, at least thirty (30) days in advance,
of the expiration date of the initial term or any extension term. Services for Area 1 wil!
commence on the first day of the month following approval by the Board of Port



Commissioners and wiil conclude on June 24, 2021. Services for Area 2 will commence
on June 25, 2020 and conclude on June 24, 2021. Extension of this Agreement for the
renewal periods will be upon the same terms and conditions, including pricing, and shall
be at the sole discretion of the Authority.

6-0 LICENSES

The Provider agrees to obtain and maintain throughout the term of this Agreement,
ail such licenses as are required to do business in the State of Florida and in Lee County,
Florida, including, but not limited to, licenses required by any applicable State Boards or
other governmental agencies responsible for regulating and licensing the services
provided and performed by the Provider.

7.0 PERSONNEL

The Provider agrees that when the services to be provided and performed relate
to a professional service which, under Florida Statutes, requires a license, certificate of
authorization or other form of legal entitlement to practice such servfce(s), to employ
and/or retain only qualified personnel to be in charge of all such professional services to
be provided under this Agreement.

Services performed under this Agreement shall be performed by Provider's own
staff, unless agreed in advance by the Authority.

8.0 STANDARDS OF SERVICE

Provider agrees to provide and perform all services under this Agreement in
accordance with generally accepted standards of practice and in accordance with the
laws, statutes, ordinances, codes, rules, regulations and requirements of any
governmental agency that regulates or has jurisdiction over the services to be provided
and/or performed by the Provider.

9.0 INDEMNIFICATION AND HOLD HARMLESS

The Provider agrees to be liable for, and shall indemnify, defend and hold harmless
Lee County and Authority and their respective commissioners, officers, employees and
agents, from and against any and all claims, liabilities, suits, Judgments for damages,
losses and expenses, including but not limited to court costs, expert witness and
professionaf consultation services, and reasonable attorneys' fees arising out of or
resulting from the Provider's services or provision of goods under this Agreement, or
Provider's errors, omissions, negligence, recklessness, or the intentional misconduct of
Provider or any agent, employee or other person employed or used by Provider in
performance of services under this Agreement regardless of whether or not caused by a
party indemnified hereunder.



10.0 COMPENSATION AND METHOD OF PAYMENT

10.1 The Authority shall pay the Provider for all requested and authorized goods
provided or services completed in accordance with the requirements, provisions, and/or
terms of this Agreement based on the compensation schedule set forth in Exhibit "B,"
which is attached hereto and made a part of this Agreement, either in a Lump Sum/Not
to Exceed Amount or for Work in Progress, based upon Provider's monthly invoice, as
described in this Section,

10.2 METHOD OF PAYMENT

(a) LUMP SUM - Upon Authority's acceptance of Providers' work, Authority will
pay Provider a lump sum as specified in Exhibit "B".

Lump Sum Fees are understood and agreed to include all direct and indirect
labor costs, personnel related costs, overhead and administrative costs,
costs of sub-consultant(s) and/or subcontractors), out-of-pocket expenses
and costs, professional service fee(s) and any other costs or expenses
which may pertain to the services and/or work to be performedi provided
and/or furnished by the Provider as may be required and/or necessary to
complete each and every task set forth in the Scope of Services.

(b) MONTHLY STATEMENTS - The Provider shall be entitled to submit not
more than one invoice to the Authority for each calendar month. The
monthly invoice shall cover services rendered and completed during the
preceding calendar month. The Provider shall submit the invoices to the
Authority's Finance Department. The Provider's invoice(s) shall be
itemized to correspond to the basis of compensation as set forth in this
Agreement, or any Amendment or Supplemental Agreement. Invoices
shall include an itemized description of the project, the amount of time
expended, and a description of the goods and services provided. The
invoices shall be accompanied by a monthly progress report specifying the
activities of the previous month and the planned activities for the next
month. Failure by the Provider to follow these instructions shall result in
an unavoidable delay of payment by the Authority.

(c) PAYMENT SCHEDULE - The Authority shall issue payment to the Provider
within thirty (30) calendar days after acceptance of the goods or services
and receipt of an invoice from the Provider that is in an acceptable form and
containing the requested breakdown and detailed description and
documentation of charges. Should the Authority object or take exception
to the amount of any Provider's invoice, the Authority shaf! notify the
Provider of such objection or exception within thirty (30) days. If such
objection or exception remains unresolved at the end of the thirty (30) day
period, the Authority shall withhold the disputed amount and make payment



to the Provider of all amounts not in dispute. Payment of any disputed
amount will be resolved by the mutual agreement of the parties to this
Agreement.

10.3 TRAVEL/DIRECT COSTS - Provider may invoice Authority for the actual
cost of express mail, printing, long distance telephone and other direct cost approved by
the Authority in advance and in writing. In addition. Provider may be reimbursed for
travel expenses incurred on Authority's behalf that comply with Section 112.061, Florida
Statutes, and have been approved by Authority in advance and in writing.

11.0 LIQUIDATED DAMAGES

All work that does not meet the standards set out in this scope of work must be
corrected before the Authority will authorize payment. The Authority has the right to deny
payment for any work, or portion of work, not completed in accordance with the terms set
forth in the Agreement. The Provider may be assessed liquidated damages for failure to
complete the work within the scheduled time period or for failure to perform corrective
work within seven (7) calendar days from the date of written notice from the Authority
specifying the corrective work required. Liquidated damages shail be assessed or
deducted from any amounts due to the Provider in the amount of $100.00 for each
consecutive calendar day from the date of written notice until the work is completed.
Liquidated damages will be assessed not as a penalty but as an estimate of the
Authority's damages if the work is not completed within the established time frame. The
work shall be deemed to be complete on the date the Authority accepts it

12.0 FAILURE TO PERFORM

Should the Provider fail to commence, provide, perform and/or complete any of the
services and work required under this Agreement in a timely and diligent manner, the
Authority may consider such failure as cause to terminate this Agreement. As an
alternative to termination, the Authority may, at its option, withhold any or all payments
due and owing to the Provider, not to exceed the amount of the compensation for the
work in dispute, until such time as the Provider resumes performance of its obligations in
accordance with the time and schedule of performance requirements set forth in this
Agreement.

13.0 AUTHORITY'S REPRESENTATIVE

The James Furiosi, Airport Maintenance Director, shall administer this Agreement
for Authority.

14.0 PUBLIC RECORDS

Provider acknowledges that any information concerning its services may be
exempt from disclosure under the Florida Public Records Law as follows;



(1) Airport Security Plans - The Southwest Florida International Airport
security plan, and other critical operational materials designated by the Authority, are
exempt from disclosure as public records under Section 331,22, Florida Statutes (2001).

These materials include, but are not limited to, any photograph, map, blueprint,
drawing, or similar material that depicts critical operational information that the Authority
determines could jeopardize airport security if generally known.

(2) Building Plans - Provider further acknowledges that Section
119.07(3)(b)1., Florida Statutes, exempts building plans, blueprints, schematic drawings.
and diagrams depicting internal layouts and structural elements of a public builciing from
the disclosure requirements of the Florida Public Records Law.

(3) Airport Security Systems - Section 281.301, Florida Statutes, exempts
jnformafion relating to the security systems for any property owned by or leased to the
Authority and any information relating to the security systems for any privately-owned or
leased property which is in Authority's possession, including all records, information,
photographs, audio and visual presentations, schematic diagrams, surveys,
recommendations, or consultations or portions thereof relating directly to or revealing
such systems or information, and ati meetings relating directly to or that would reveal such
systems or information, is confidential and exempt from disclosure.

Section 119.071(3)(a)1. and 2., Florida Statutes, reiterates the security system
exemption and expands upon it to include threat assessments; threat response plans;
emergency evacuation plans; shelter arrangements; security manuals; emergency
equipment; and security training as confidential and exempt from disclosure.

Provider agrees not to divulge, furnish or make available to any third person, firm
or organization, without Authorit/s prior written consent, or unless incidental to the proper
performance of Provider's obligations hereunder, or in the course of judicial or legislative
proceedings where such information has been properly subpoenaed, any confidential or
exempt information concerning the services to be rendered by Provider hereunder.
Provider shall require all of its employees, agents, subcontractors to comply with the
provisions of this Article.

15.0 AIRPORT SECURITY REQUIREMENTS

Provider acknowledges that the Authority is subject to strict federal security |
regulations limiting access to secure areas of the airport and prohibiting violations of the |
adopted Airport Security Program. Provider may need access to these secure areas to !
complete the work required by this Agreement. I

i
I

Provider therefore agrees, in addition to the other indemnification and assumption ;
of liability provisions set out above, to indemnify and hold harmless the Authority and Lee |
County, Florida, and their respective commissioners, officers and employees, from any |
duty to pay any fine or assessment or to satisfy any punitive measure imposed on the |
Authority or Lee County, Florida by the FAA or any other governmental agency for



breaches of security rules and regulations by Provider, its agents, employees,
subcontractors, or invitees.

Provider further acknowledges that its employees and agents may be required to
undergo background checks and take Airport Security and Access Procedures
("S.I.D.A,") training before receiving an Airport Security Identification Badge.

Immediately upon the completion of any work requiring airport security access
under this Agreement, or upon the resignation or dismissal or conclusion of any work
justifying airport security access to any agent, employee, subcontractor, or invilee of the
Provider, Provider shall notify the Airports Police Department that the Provider's access
authorization or that of any of Provider's agents, employees, subcontractors, or invitees
has changed. Provider witl confirm that notice, by written confirmation on company
letterhead, within twenty-four (24) hours of providing initial notice to the Airport's Police
Department.

Upon termination of this Agreement, or the resignation or dismissal of any
employee or agent, or conclusion of any work justifying airport security access to any
agent, employee, subcontractor, or invitee of the Provider, Provider shall surrender any
Airport Security Identification Badge held by the Provider or by Provider's agents,
employees, subcontractors, or invitees. Should Provider fail to surrender these items
within five (5) days, the Provider shall be assessed afeeofTwenty-Five Dollars ($25.00)
per identification badge not returned. This fee will be billed to the Provider or deducted
from any money owing to the Provider, at the Authority's discretion.

16.0 ASSIGNMENT. TRANSFER AND SUBCONTRACTS

The Provider shall not assign or transfer any of its rights, benefits or obligations
hereunder without prior written approval of the Authority. The Provider shall have the
right, subject to the Authority's prior written approval, to employ other persons and/or firms
to serve as subcontractors to Provider for the Provider's performance of services and
work under this Agreement.

17.0 PROVIDER AN INDEPENDENT CONTRACTOR

The Provider is an independent contractor and is not an employee or agent of the
Authority. Nothing in this Agreement shall be interpreted to establish any relationship
other Ihan that of an independent contractor between the Authority and the Provider, its
employees, agents, subcontractors, or assigns, during or after the performance of this
Agreement. Nor shall anything contained herein be deemed to give any such party a
right of action against Authority beyond such right as might otherwise exist without regard
to this Agreement.

18.0 FA.A. NON-DISCRIIVHNATION CLAUSE

The Provider, for itself, its successors in interest, and assigns, as part of the
consideration hereof, agrees that it shall not discriminate on the basis of race, color,
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national origin or sex in the performance of this contract The Provider shall carry out
applicable requirements of 49 CFR Part 23 and Part 26 in the award and administration
of DOT-assisted contracts. Failure by the Provider to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or
such other remedy as the Port Authority deems appropriate.

19.0 INSURANCE

During the term of this Agreement, Provider shall provide, pay for, and maintain,
with companies satisfactory to Authority, the types of insurance described herein.
Promptly after execution of this Agreement by both parties, the Provider must obtain
insurance coverages and iimits required as set out below. Provider further agrees to
provide Authority's Risk Manager with advance written notice of any cancellation, intent
not to renew, material change or alteration, or reduction in the policies' coverages, except
in the application of the Aggregate Limits provision of any policy. In the event of a
reduction in the Aggregate Limit of any policy, Provider shafl immediately take steps to
have the Aggregate Limit reinstated to the full extent permitted under such policy. If
there is a cancellation, Provider agrees to obtain replacement coverage as soon as
possible. Alt insurance shall be from responsible companies duty authorized to do
business in the State of Florida and/or responsible risk retention group insurance
companies registered with the State of Florida.

The Authority reserves the right to reject insurance written by an insurer it deems
unacceptable because of poor financial condition or other operational deficiency. All
insurance must be placed with insurers with an A.M. Best Rating of not less than A-VII.
Regardless of this requirement, Authority in no way warrants that the required minimum
insurer rating is sufficient to protect the Provider from potential insurer insolvency.

The acceptance by Authority of any Certificate of Insurance evidencing the
insurance coverages and limits required in this Agreement does not constitute approval
or agreement by Authority that the insurance requirements have been met or that the
insurance policies shown in the Certificates of insurance are in compliance with the
requirements of this Agreement.

All of Provider's insurance coverages shall be primary and non-contributory to any
insurance or self-insurance program carried by Authority and applicable to work under
this Agreement and shall include a waiver of subrogation in favor of Authority.

No work shall commence, or any goods be provided, under this Agreement unless
and until the required Certificates of Insurance are received and approved by Authority.

19.1. INSURANCE REQUIRED

Before starting and until acceptance of the work or goods by Authority, Provider
shall procure and maintain insurance of the types and to the limits specified in paragraphs
19.2.1 through 19.2.5, below. All liability insurance policies obtained by Provider to meet
the requirements of this Agreement, other than Worker's Compensation and Employer's



Liability and Professional Liability policies, shall name Authority as an additional insured
as to the operations of Provider under this Agreement and shall contain the severability
of interests provisions.

19.2. COVERAGES

The amounts and types of insurance shall conform to the following minimum
requirements with the use of Insurance Service Office (ISO) forms and endorsements or
broader where applicable:

19.2.1. Commercial General Liability Insurance shall be maintained by
Provider. Coverage shaft also include, but not be limited to, Personal Injury, Contractual
for this Agreement, Independent Contractors, Broad Form Property Damage including
Completed Operations, and Personal Injury Coverages. If Provider provides any
construction work, it must also include Products & Completed Operations, with the
Completed Operations Coverage maintainect for any project under this Agreement and
then for not less than five (5) years following completion and acceptance of the work by
Authority. Limits of coverage shal! not be less than the following for Bodily Injury,
Property Damage and Personal Injury Combined Single Limits:

Occurrence $1,000.000
Medlcaf Expense $ 50,000
General Aggregate $2,000.000
Products" Completed Operations Aggregate $2,000,000

If the General Liability insurance required herein is issued or renewed on a "claims made"
form, as opposed to the "occurrence" form, the retroactive date for coverage shall be no
later than the commencement date of any services under this Agreement and shall
provide that in the event of cancellation or nonrenewal the discovery period for insurance
claims (Tail Coverage) shall be unlimited.

Any work performed Airside will require minimum liability coverage of $5,000,000.

19.2.2. Automobile Liability Insurance shall be maintained by Provider as to
ownership, maintenance, and use of all owned, non-owned, leased or hired vehicles with
limits of not less than:

Bodily Injury and Property Damage Liability $1,000,000 Combined Single Limit

19.2.3. Worker's Compensation and Empfovers Liability Insurance shall be
maintained by Provider during the term of this Agreement for ail employees engaged in
the work under this Agreement, in accordance with the laws of the State of Florida. The
amount of such insurance shall not be less than;



Worker's Compensation Florida Statutory Requirements
Employer's Liability

Each Accident $100,000

The insurance company shall waive its Rights of Subrogation against Authority.

19.2.4. Certificates of Insurance - Provider must use Authority's Certificate
of insurance attached as Exhibit "C" or a similar form acceptable to Authority's Risk
Manager to verify coverages. The Certificate of insurance must be completed on a
"sample only" basis by Provider's insurance representatives and must be submitted for
Authority's review as to acceptability. Upon acceptance, the Certificates must be signed
by an Authorized Representative of the insurance company/companies shown on the
Certificates with proof that he or she is an authorized representative thereof. In addition,
copies of all insurance policies shall be provided to Authority, on a timely basis, if
requested by Authority. If any insurance provided under this Agreement will expire prior
to the completion of the work, renewal Certificates of Insurance on an acceptable form
and copies of the renewal policies, if requested by Authority, shall be furnished to
Authority thirty (30) days prior to the date of expiration.

19.2.5. Failure to Maintain Insurance - Should at any time Provider not
maintain the insurance coverages required by this Agreement, Authority may cancel the
Agreement or at its sole discretion is authorized to purchase such coverages and charge
Provider for such coverages purchased. Authority shall be under no obligation to
purchase such insurance, nor shall it be responsible for the coverages purchased or the
insurance company/companies used. The decision of Authority to purchase such
insurance coverages shall in no way be construed to be a waiver of its rights under this
Agreement.

20.0 NOTICE REGARDING PUBLIC ENTITY CRIMES

Section 287.133(3)(a) (1995) requires the Authority to notify Bidder/Lessee/Tenant
of the provisions of Section 287.133(2)(a) F.S.

Section 287.133(2)(a) F.S. prohibits a person or affiliate who has been placed on
the convicted vendor list maintained by the Florida Department of Management Services
following a conviction for a public entity crime from:

A. Contracting to provide goods or services to a public entity.
B. Submitting a bid on a contract for construction or repair of a public

building or public work.
C. Submitting bids on (eases of real property to a public entity.
D. Being awarded or perform work as a contractor, supplier,

subcontractor, or consultant under a contract with any public entity
in excess of $35,000.00.
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The prohibitions listed above apply for a period of thirty-six (36) months from the
date a person or an affiliate is placed on the convicted vendor list.

21.0 OWNERSHIP AND TRANSFER OF DOCUMENTS

All documents such as art work, layouts and copy in draft or final form,
photographs, maiiing lists, printed materials, computer programs, memoranda, research
notes, evaluations, reports and other records and data relating to the services specifically
prepared or developed by the Provider under this Agreement shall be the property of the
Provider, until the Provider has been paid for performing the services and work required
to produce such documents.

Upon completion, suspension, or termination of this Agreement, ail of the above
documents, to the extent requested by the Authority, shall be delivered to the Authority
or to any subsequent Provider within thirty (30) calendar days.

The Provider, at its expense, may make and retain copies of ail documents
delivered to the Authority for reference and internal use. Any subsequent use of the
documents and materials listed above shall be subject to the Authority's prior review and
approval.

22.0 MAINTENANCE OF RECORDS

The Provider will keep and maintain adequate records and supporting
documentation concerning the procurement and applicable to all of the services, work,
information, expense, costs, invoices and materials provided and performed pursuant to
the requirements of this Agreement. Said records and documentation will be retained by
the Provider for a minimum of five (5) years from the date final payment has been made
or termination of this Agreement, or for such period as required by law.

The Authority, the FAA, the Comptroller General of the United States and their
authorized agents shalf, with reasonable prior notice, have the right to audit, inspect and
copy all such records and documentation as often as they deem necessary during the
period of this Agreement, and during the period set forth in the paragraph above;
provided, however, such activity shall be conducted only during normal business hours
of the Provider.

23.0 NO THIRD PARTY BENEFICIARIES

Nothing contained herein shall create any relationship, contractual or otherwise,
with, or any rights in favor of, any third party.

24.0 GOVERNING LAW

This Agreement shall be interpreted, construed and governed by the laws of the
State of Florida. Any suit or action brought by either party to this Agreement against the
other party relating to or arising out of this Agreement shall be brought either in the Florida
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state courts in Lee County, Florida, or in the United States Federal District Court for the
Middle District of Florida, Fort Myers Division. The prevailing party in any such suit or
action shall be entitled to recover their reasonable attorneys' fees and court costs.

25.0 PROHIBITED INTERESTS

No member, officer or employee of the Port Authority or of the locality during his
tenure or for one year thereafter shall have any interest, direct or indirect, in this contract
or the proceeds thereof.

26.0 LOBBYING CERTIFICATION

The Port Authority agrees that no Federal appropriated funds have been paid or
will be paid by or on behalf of the Port Authority, to any person for influencing or
attempting to influence any officer or employee of any Federal agency, a Member of
Congress in connection with the awarding of any Federal contract. the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment or modification of any
Federal contract, grant, loan or cooperative agreement

If any funds other than Federal appropriated funds have been paid by the Port
Authority to any person for influencing or attempting to influence an officer or empioyee
of any Federal agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with this Agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

The Port Authority shall require that the language of this section be included in this
award document and any award document for all subawards at all tiers (including
subcontracts, subgrants, and contracts under grants, loans and cooperative agreements)
and that all subredpients shall certify and disclose accordingly.

27.0 COVENANTS AGAINST DISC Rl Ml NATION

27.1 DBE POLICY. It is the policy of the Department of Transportation (the
"DOT") that Disadvantaged Business Enterprises ("DBE's") as defined in 49 CFR Part 23
and Part 26 shall have the maximum opportunity to participate in the performance of
contracts financed in whole or in part with Federal funds under this Agreement.
Consequently, the DBE requirements of 49 CFR Part 23 and Part 26 apply to this
Agreement. The Provider agrees to ensure that DBE's as defined in 49 CFR Part 23
and Part 26 have the maximum opportunity to participate in the performance of contracts
gnd subcontracts financed in whole or in part with Federal funds provided under this
Agreement. In this regard, Provider shall take all necessary and reasonable steps in
accordance with 49 CFR Part 23 and Part 26 to ensure that DBE's have the maximum
opportunity to compete for and perform contracts,
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27.2 PROMPT PAYMENT REQUIREMENTS. Authority has adopted a DBE
Program in compliance with 49 CFR Part 26, therefore, the following requirement will
apply to all contracts funded, either wholly or in-part, with DOT financial assistance:

Provider agrees to pay each subconsultant under this contract
for satisfactory performance of its contract no iater than fifteen
(15) days from the receipt of each payment Provider receives
from Authority. Provider agrees further to return any
retainage payments to each subconsultant within thirty (30)
days after the subconsultant's work is satisfactorily
completed. Any delay or postponement of payment beyond
these time limits may occur only for good cause following
written approval of the delay by Authority. This clause
applies to both DBE and non-DBE subconsuitants,

27.3 INCORPORATION OF PROVISIONS. Provider shall include the
provisions of paragraphs 27.1 through 27.2 in every subcontract, including procurements
of materials and leases of equipment, unless exempt by the Regulations or directives
issued pursuant thereto. Provider shall take such action with respect to any subcontract
or procurement as Authority or the FAA may direct as a means of enforcing such
provisions including sanctions for noncompliance. Provided, however, that in the event
Provider becomes involved in, or is threatened with, litigation with a subcontractor or
supplier as a result of such direction, Provider may request Authority to enter into such
litigation to protect the interests of Authority and, in addition, Provider may request the
United States to enter into such litigation to protect the interests of the United States.

28.0 NONDfSCRIlVHNATlON CLAUSE

Pursuant to Title 49, Code of Federal Regulations, Department of Transportation,
Subtitle A, Office of the Secretary, Part 21 > Nondiscrimination in Federally Assisted
Programs of the Department ofTransportation-Effectuation of Title VI of the Civil Rights
Act of 1964, the Restoration Action of 1987, the Florida Civil Rights Act of 1992, and as
said Regulations may be amended, the Contractor/Consuftant must assure that "no
person in the United States shall on the basis of race, color, national origin, sex, creed or
disability be excluded from participation f'n, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity," and In the selection and
retention of subcontractors/subconsultants, including procurements of materials and
leases of equipment.

The contractor will not participate directly or indirectly in the discrimination
prohibited by the Acts and the Regulations, including employment practices when the
contract covers any activity, project, or program set forth in Appendix B of 49 CFR Part
21.
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29.0 GENERAL CIVIL RIGHTS CLAUSE

The Contractor agrees to comply with pertinent statute, Executive Orders and such
rules as are promulgated to ensure that no person shaft, on the grounds of race, creed,
color, national origin, sex, age, or disability be excluded from participating in any activity
conducted with or benefiting from Federal assistance.

This provision binds the Contractor and subcontractors from the bid solicitation
period through the completion of the contract. This provision is in addition to that required
by Title VI of the Civil Rights Act of 1 964.

30.0 E-VERIFY CLAUSE

Provider agrees that it will enroll and participate in the U.S. Department of
Homeland Security's E-Verify Program for Employment Verffication in accordance with
the terms governing use of the Program. The Provider further agrees to provide the
Authority with proof of such enrollment within thirty (30) days of the date of this
Agreement. Once enrolled, Provider agrees to use the E-Verify Program lo confirm the
employment eligibility of:

30.1. All persons employed by Provider during the term of this Agreement
30.2. All persons, including contractors and subcontractors, assigned by the

Provider to perform work or provide sen/ices under the Agreement.

Provider further agrees that it will require each contractor or subcontractor
performing work or providing services under this Agreement to enroll in and use the U.S.
Department of Homeland Security's E-Verify Program for Employment Verification to
verify the employment eligibifity of all persons employed by the contractor or
subcontractor during the term of this Agreement.

Provider agrees to maintain records of its participation and compliance with the
provisions of the E-Verify Program, including participation by its contractors and
subcontractors as provided above, and to make such records available to the Authority
or other authorized state or federal agency consistent with the terms of this Agreement.

Compliance with the terms of this Section is made an express condition of this
Agreement, and the Authority may treat failure to comply as a material breach of the
Agreement and grounds for immediate termination.

31.0 HEADINGS

The headings of the Sections, Exhibits, and Attachments as contained in this
Agreement are for the purpose of convenience only and shall not be deemed to expand,
limit or change the provisions contained in such Sections, Exhibits and Attachments.
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32.0 ENTIRE AGREEMENT

This Agreement, including the referenced Exhibits and Attachments, constitutes
the entire Agreement between the parties and shall supersede all prior agreements or
understandings, written or oral, relating to the matters set forth herein.

33.0 NOTICES AND_ADDR_ESS

33.1 All notices required and/or made pursuant to this Agreement to be given by
either party to the other shall be in writing and shall be delivered by hand or by United
States Postal Service, first class mail service, postage prepaid, and addressed to the
following addresses of record;

LEE COUNTY PORT AUTHORITY
11000 Terminal Access Road, Suite 8671
Fort Myers, FL 33913
Attention: Airport Executive Director

COMMERCIAL LANDSCAPE PROFESSIONALS, INC.,
d/b/a TRtMAC OUTDOOR
1579 Wild Fern Drive
Fleming Island, FL 32003
Attention; Josh Fletcher, President

33.2 CHANGE OF ADDRESS - Either party may change its address by written
notice to the other party given in accordance with the requirements of this Article.

34.0 TERMINATION

This Agreement may be terminated by the Authority at its convenience, or due to
the fault of the Provider, by giving thirty (30) calendar days written notice to the Provider.

35,0 TERMINATION UNDER SECTION 287.135,_F,S,

Notwithstanding any provision of this Agreement to the contrary, Authority will have
the option to immediately terminate this Agreement, in the exercise of its sole discretion,
if Provider is found to have submitted a false certification under Section 287.135(5), F.S.,
or has been placed on the Scrutinized Companies with Activities in Sudan List;
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List; is
engaged in business operations in Cuba or Syria; or is on the Scrutinized Companies that
Boycott Israel List or is engaged in a boycott of Israel.

36.0 WAIVER OF BREACH

Waiver by either party of a breach of any provision of this Agreement shall not be
deemed to be a waiver of any other breach and shall not be construed to be a modification
of the terms of this Agreement.
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37.0 SECURING AGREEMENT DISCLOSURE

The Provider warrants that it has not employed or retained any company or person,
other that a bonafide employee working solely for Provider, to solicit or secure this
Agreement and that it has not paid or agreed to pay any person or company to secure
this Agreement, other than a bonafide employee of Provider.

38.0 AMENDMENTS OR MODIFICATIONS

The terms of this Agreement may be amended, in writing, by the Agreement of
both parties. Any modifications to the terms of this Agreement will only be valid when
issued in writing as a properly executed Amendment to the Agreement and signed by
both parties.

39.0 ACCEPTANCE

Acceptance of this Agreement shall be indicated by the signature of the duly
authorized representative of the parties in the space provided.

IN WITNESS WHEREOF, the parties have executed this Agreement effective the
day and year first written above.

ATTEST: LINDA DOGGETT BOARD OF PORT COMMISSIONERS
Clerk of the Circuit Court LEE COUNTY, FLORIDA

By:.
Deputy Clerk Chair or Vice Chair

Approved as to Form for the Reliance
of the Lee County Port Authority Only:

By:,
Port Authority Attorney's Office
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Signed, Sealed
in the presence

•/\

;',fn^. '"i^

Witness

y-U'VJ^ i[^L/\

Witness

SEAL

and
of:

('-<

Defivered

\
! ,, •/ ;

\^ i''i/ L' C.''.' ^

/

. '\_.^^t.-.

COMMERCIAL LANDSCAPE.
PROFESSIONALS, INC.. d/b/a TRIMAC
OUTDOOR, PROVIDER

Signature

By:.
\ f .'-- -.;.. L r -- l-

Printed Name

Title

^ y^ Notary Public State of Florida

f^f^F Expires 08/23/2022

Angela R Jerrell
My CommiMion GG 252145
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EXHIBIT "A"

SCOPE OF SERVICES

1. BACKGROUND
1.1. Provider will perform all maintenance services necessary to ensure weU-manicured eutrances to

the Southwest Florida International Airport on a continuing basis. Provider must furnish all labor,

materials, equipment and incidentals required to complete all work to the Authority's quality
standards as defined herein. Landscape maintenance shall consist of, but is not limited to;

pruning, litter removal, herbicide, mowing and edging as needed on a year round basis. The

Authority resei-ves the right to add additionaJ related services and/or areas to this scope of work.

2. SERVICE LOCATIONS
2.1. Stcyplex Road Daniels Parlcway to Chamberlin Parkway
2.2, Terminal Access Road 1-75 east (to include intersections at Treeline Avenue South and Ben Hil!

Griffin Parkway) to Welcome sign (stopping at the split of Terminal Access Road).

3. WORK SCHEDULE
3.1. Minimmn schedules set out in the Request for Bids for each task were included for bidding

purposes only. Authority may vaiy the minimum schedules due to influences, such as
environmental, that may requu'e more or less service. Wbere a minimum schedule is not
established It means that a review and maintenance is to be conducted at each site visit, minimum

one-time weekly, to ensure Authority's standards are being maintained, Provider is required to
take this weekly review and maintenance work into consideration in providing an all-inclusive

monthly service fee.
3.2. Provider will be responsible to perform the following tasks;

3,2.1. Provide a complete 12-month schedule that includes all work to be performed, such as

prumug, litter removalt herbicide, mowing, and edging.
3.2.2. Submit a monthly schedule of work tasks which shows the current schedule to be

performed for the upcoming month. The Provider shall be required to meet with the
Authority on a monthly basis to review the proposed schedule for the coming month. When
necessary, Provider must request the Authority approve updates to the schedule when
circumstances arise beyond the Provider's control and will provide an updated schedule

whenever changes to the schedule are approved.
3.2.3. Contact the Authority representative within 24 hours of any proposed schedule change.

3.3. The supervision of the performance of this work is vested wholly with the Authority, The
Authority will decide any and all questions which may arise as to tfae quality and acceptability of
equipment, materials used, work performed, atid the manner of performance and the rate of
progress of the work.

4. INSPECTION
4.1. Onsite inspections will be conducted by the Authority and, if requested by the Authority, the

Provider shall be required to attend a meeting with the Authority within five (5) working days of
request.

4.2. Provider will meet with the Authority represeatative to discuss and remedy any field questions
and/or associated problems,
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5. SUPERVISION AND SAECTY
5.1. Prior to the repair of planting areas and replacement of plants, Provider must ascertain the location

of all drains» electrical cable, conduits, utility lines, supply lines» and other subsurface sti-uctures.
The Provider is responsible for contacting Sunshine Locating Services at 811 or 1-800-432-4770
and Authority for locations so proper advance owner notifications may be made and precautions
may be taken to avoid disturbing or damaging any of these elements or improvements. The
Provider shall properly maintain and protect existing utilities and repair all items damaged by this
work at no additional expense to Authority.

5.2. Provider must provide all maintenance services in a professional manner. During all maintenance

working hours, provide a qualified and competent person onsite with the ability to converse m
English; able to understand and carry out instructions, authorized to supervise the maintenance
operations and to represent and act on behalf of the Provider.

5.3. Before any work begins, the Provider, sn Authority representative, and the Provider's landscape
maintenance supervisor shall meet on site to clearly define the limits of landscape, maintenance

responsibilities, expectations, and to discuss any relevant landscaping issues.
5.4. The Provider is required to visit each site and acquaint themselves with the conditions as they exist

and the operations to be carried out under this solicitation, Provider shall make such investigations
as required to fully understand the facilities, and any challenges or restrictions affecting the work
to be performed.

5.5. The Provider shall provide a video m color of the entire site prior to commencement of work
pursuant to the agreement. Care must be taken to ensure that the site is adequately documented,
i.e. utility boxes, curbs, signs, and condition of existing sod and plants, including any damage,
such as weed eater blight. This video will be used to resolve any disputes. In the event the site is
not property documented and an issue arises, the Provider will assume responsibility and the area
will be repaired at no cost to the Authority. Two copies of the video shall be made, one for the
Provider's file and the other for the Authority representative. The video shall be m the format that
may be reviewed m any standard digital device without adaptation,

5.6. All vehicles and trailers shall have the company name and business phone number clearly
displayed.

5.7. Personnel shall wear appropriate apparel, and personal protection equipment CPPE)» including high
visibility safety vests.

5.8. It shall be the Provider's responsibility to enforce the following requirements;
5.8,1. Maintain safe and efficient pedestrian and vehicular traffic flow through die designated

work zone area.

5.8.2. Adhere to the applicable federal, state, and local laws, ordinances and regulations,
5,8.3. Maintain proper work zones in the accordance with the Florida Department of

Transportation's Manual on traffic control, mamtain safe Di'actice for the sti'eets and
Highway Construction andUtiUty Operations.Mid the Manual on UnifoiTn Traffic Control
Devices rM.U.T.C.D^

5.8.4. Fully adhere to the Federal Occupational Safety and Health Act (OSHA)
5.8.5. Authority requires mowing equipment to have warning lights or a strobe light mstalled and

operable while in operation. Warning signs that read "Mowers ahead" will be provided by
the Provider, meet the MUTCD specifications, and be placed in the right-of-way facing
each lane of traffic in both directions, Signage shall be placed at the beginning and end of
each roadway,

6. LANDSCAPE MAINTENANCE MATERIALS
6.1. Provider must;

6.1.1 .Water: use water free from elements toxic to plant or animal life. Obtain water from approved

sources. Do not use Authority retention ponds as water source.
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6.1 ^.Replacement of damaged plants; conform to the type, species, Florida #1 grades, standards,

and size to match existing plants. All replacement plants must have the prior written appruval
of the Authority's representative.

6,1.3.Herbicide: use herbicides; post-emergent and pre-emergent, selective and uon-selective,
contact or systemic, recommended for tlie control of the type of weeds encountered.
Herbicides shall be EPA approved. SDS sheets should be provided. Application of herbicides
must be performed by a herbicide applioator licensed by Florida Department of Agriculture
and Consumer affairs m either the ornamental and turf, natural areas weed management, and
right of way categories. The license shall be available on site for on-demand inspection by

Authority staff at all times.

7. LANDSCAPE MAINTENANCE
7. \. Maintain all planted materials: Maintain all planted material in a healthy, vigorous, and attractive

condition. Plant material shall maintain a Florida #1 quality grade throughout the contract period.
Costs for this work shall be included in Bid Item 2 and payment for this work shall be made on a
monthly basis. The Provider will provide all labor, materials, equipment, pemiitSt and incidentals
necessary to perform the followmg;

7,2. Mowine and edeins and clean-up;
7,2.1. Roadway, parking lots, curb and gutter, sidewalk and bike paths shall be blown fi-ee of

clippings in conjunction with mowing and edging events. Do not leave large cluiups of
grass clippings in the roadways or on sidewalks. The Provider is required to comply with
the Lee County Fertilizer Best Management Practices (BMP) Ordinance section 7,
subsection G: and shall ensure "grass clippings are not directed into storm drains,

ditches, conveyances, water bodies, roadways or any other impervious surfaces. All
curbs are to be cleaned ofmulch debris with each visit to the site."

7.2.2. Mow all Bahia sod areas to three to four (3'*"4") height and Floratam sod areas at a height

of four to five inches (4"- 5") with a rotary mower. Mowing shall be performed weekly
in the peak growing months of April through November and biweekty during the months
of December through March, as needed, to maintain an attractive, even sodded area,
Please refrain from mowing sod clippings into the tree rings where possible. Avoid
damage to the tree rings as most contain flexible pipe and bubblers. Any in'igation
equipment damaged by mowing or trimmmg will be repau-ed at the Provider's expense.

Upon the discovery of any damaged u'rigation parts or pieces due to the negligence of the
Provider, the Provider will immediately notify the Authority. Failure to do so will allow
tlie Authority to have these repairs made and the cost of repairs deducted from the
Provider's next invoice. If any bubblers are destroyed each item shall be replaced by an
equal type bubbler. This may be determined by fmdisg a tree or palm of the exact same
type and using the rate from that one for the damaged one.

7.2.3. Mowing wet grass or operating with dull blades is not acceptable. The Authority reserves
the right to add or eliminate a cycle at no additional cost to Authority provided the i
additional cycle is necessary to comply with grass height requirements. The Authority
shall contact the Provider no less than of one (1) week ahead of scheduled cycle for
cancellation. If the Provider feels that extra mowing is warranted, they are to notrfy the

Authority representative immediately for written approval to add a cycle to the schedule. |
7.2.4. Edging: !

7.2.4.1. Edge every cycle. Edging shall be performed with rigid blade edging equipment or |
a manual hand edger leaving a clean straight edge no more than I" back from curbs, {
walks, buildings, tree rings, or bed areas.

7.2.5. Litter pick up and debris removal: i
7.2.5.1. Clean up all litter, palm frouds, dead plants and trees in all areas within each

t-oadway*s Imiits during each site visit. The Provider shall inspect each roadway
every week lo look for fallen or dead palm fronds, weeds, and trash. Dead plants
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need to be reported to the Authority representative for replacement, Litter and debris
shall be removed prior to mowing and any debris thrown or dragged to adjacent
property or roadways by mowing operations shall be cleaned up,

7.2.5.2. Litter and debris shall be removed and disposed of at a County approved site. No
litter shall be left on site after Provider departs. There will be no additional cost to
Authority for litter and debris disposal. Litter and debris is defined as foreign items
within the limits of the project, such as, but not limited to, palm fronds, dead plants
and trees, paper, plastic, aluminum, metal, glass, and tires, etc. If an illegal dump is
located (defined as; centralized piles of debris, construction materials or large items,
such as mattresses or household appliances) within the limits of project, the
Provider is to contact the Authority representative and report the event. The
Provider will not be held responsible for cleanup of illegal dumping.

7.2.6, Tree stakiae and tree ring maintenance:

7.2.6.1. Tighten and repah- staking, reset frees, shrubs and pahns to the proper grade or
vertical position as needed and as specified herein. Ifmowers damage tree staking
supports, it shall be the Provider's responsibility to replace aud/or make the

necessary repairs at the Provider's cost, Tree rings and bed areas shall be repaired
and restored when disturbed by the mowing function at no additional cost to the
Authority. Any trees or shrubs damaged from the errant string trimmer or careless
mowing will be replaced with like size, Florida #1 grade material at the Provider's
cost,

7.2.7, Prunine or trunming;
7.2,7,1, Unless directed, no pruning fi'om December through the end of February due to the

chance of frost.

7.2,7,2. In areas where plants have the potential to interfere with a driver's liue of sight,
plants shall be maintained to meet the requu-ements ofFDOT standards.

7.2,7.3. All planting material shall be maintained m a neat and aesthetically pleasing
appearance as determined by the Authority.

7.2.8. Trimmine tmiine on certain shrubs, eroundcovers. and erasses
7,2.8.1. Trees:

7,2.8.1.1. Silver saw palmetto: trim heavy once a year down to diree or four palm fronds
on each trunk.

7,2.8.1.2- All palm fronds that are up to 12 feet from the ground and are hanging lower
than 90° (3 to 9) must be removed by Provider each visit.

7.2.8.1.3. Silver Buttonwood multi stem; maintain shape at 10-12 feet with the top
narrower than the bottom to allow sunlight to hit bottom of multi stem.

7.2.8.1.4. Dwarf Poinciana; maintain shape at 12 feet.
7.2.8.1.5. All sucker growth shall be removed during each visit.

7.2.8,1.6. Do not apply Round-up (or equivalent) onto sucker growth on trees. Suckers
must be mechanically removed.

7.2.8.1.7. Understory largely overgrown trees and shfubs shall be rejuvenation prurted
(the shrub or tree is pruned by cutting off all brown or dead branches at or near
ground level) once annually at the discretion of the Authority representative and
per his or her specifications.

7.2.8.2. Groundcover:

7.2.8.2.1. Perineal Peanut; Mow and edge weekly during March through November;
biweekly December through February. Mow at the highest setting the mower
will go or just weedeat the weeds growing up through the Permeal Peanut.

7.2.8,2.2, Variegated ginger and philodendron: Edge so they do not cover curb or
sidewalk, also remove weeds within groundcover.

7.2.8.3. Shrubs:
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7,2.8.3.1. Green and Silver Buttonwood, Clussia, Thryaliis, Dwarf Yaupon Holly,
I\flyrsine, Carrisa Atlas, Fii'ebush, and Bougainviilea: trim three to four times

per year at a height of approximately three feet high. Wlien landscape is
designed in a inulti-tiered application the following t'immmg guide is to be
used: three-riered hedge heights ofth-ee, five, and seven feet high, for two-tier
hedge height of three and five feet high are to be utilized.

7.2.8.3.2. Ilex Shillings, Sword Fern, and Cardboard Palm: turn to the edge of the bed
or curb and let it grow no higher than 1 to 2 % feet. Keep weed and debris fi-ee.

7.2,8.3.3. Cardboard Palms and Sword Fern, Bromeliads, Dracaeua and Lady Palms:
remove dead fronds. Tops are not trimmed unless they impede a driver's line of

site.

7,2.8.3.4. Sunshine Mimosa, Golden Creeper, Lantana, Florida Coontie, and Sword Fern:
trim to the edge of curb and let it grow no liigher than 1 to 11/2 feet. Keep weed
and debris free. Florida Coontie and Sword Fern: remove dead fi'onds and do

not trim the tops.
7,2.8,3.5. Bougamvillea and Dwarf Yaupon Hollies: trim at 1 to 11/2 feet.

7.2.8.4. Grass:

7.2.8.4.1. Ornamental grass trimming: in general, ornamental grasses will be cut back
once a year, In certam areas, ornamental grasses will be cut back multiple times
per year to provide visual sight clearances and accessibility. All grass plants
shall be trimmed after February but before the end of July. The timing of the
trimming will be coordinated between the Provider and Authority
representative.

7.2.8.4.2. Pink Muhly grass: trim once per year after February but before July to allow
florescence to be seen.

7.3. Weeding and weed control:

7.3.1. Landscape beds, mulched areas» roadway payers, curbing, bullnoses and gutters, shell,
beds, around and near all sign posts, utility poles, guy wires, benches, fence lines, guard
rails, or any other obstructions within the lunits of the project are to be weed-free.

7.3,2. Weeding may be done by hand pulling or chemically applied with selective herbicides.
Apply spot treatments as necessary to control localized weed problems. Mulch transition

zones (where mulch or shell meets up with sod) must be maintained to no more than
six inches (6"). Provider must not spray right up to edge and keep making the bed
bigger through the use of chemical berbicides. Weeds obtaining a height of six inches
(6") shall be hand pulled and disposed ofoffsite.

8. GUARANTEE AND REPLACEMENT
8.1. When inspected landscape work does not comply with these Authority requirements, the rejected

work will be corrected within seven (7) calendar days or as du-ected by the Authority
representative. The Authority reserves the right to withhold and/or deny payment for work not
bemg performed as scheduled or as specified in this solicitation.

8.2. If at any time trees, palms, ground covers, sod and/or irrigation co.mponeats are damaged or
destroyed due to the Provider's negligence or failure to adhere to the requiremeiits of this
solicitation, it will be the Provider s responsibility to replace and restore the site to the condition
[t was when they started. All replacement landscape material shall be of the same species and

Florida grades aud standard #1 quality. Approved replacements shall be furnished and planted as
specified at no additional cost to the Authority.
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EXHIBIT "B»

COMPENSATION SCHEDULE

Area 1: Skyplex Boulevard

Bid Item #

1
2

3

Description

Pre-Service Video
Mow, Edge, Pruning,
Trunmmg, Cican-up and

Debris Removal
Weed Control

Unit of
Measure

Each
Monthly

Monthly

Unit Price

No Charge
$3,127,00

$800.00

Estimated
Quantity

2
12

12

Extended Amt. (estimated
yearly amount) (unit price
x. Est. Qty.)

No Charge
$37,524.00

$9,600.00

Total Area 1; Skyplex Boulevard $47,124.00

(items 1-3)

Area 2: Terminal Access Road

Bid Item #

1

2

3

Description

Pre-Service Video

Mow, Edge, Pruning,

Trimming, Clean-up and
Debris Removal

Weed Control

Unit of
Measure

Each

Monthly

Montfily

Unit Price

No Charge

$3,099.00

$800.00

Estimated

Quantity

2

12

12

Extended Amt.
(estimated yearly
amount) (unit price x.

est. qty.)

No Charge

$37,188.00

$9,600.00

Total Area 2: Terminal Access, Treeliae and Ben Hill Griffin Road(s) $46/788.00

(items 4-6)

GRAND TOTAL; (Areas 1 and Areas 2) $93,912.00
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EXHIBITItC"

CERTIFICATE OF INSURANCE

In coni)der*t!onoflfic premiums charged on thelnsunnce polictti ihotvnln thit icrtiftcate, thu certiftutc ofiniuranuit liturd to the certifiute hofder ihown bcfow, Ihk ccrtifiMte (joct noi imtnd, extend or alter ihccovi'fact

^(twiSrd liy Acpuliticl listed below except ai shown btbw

Name and Addrus of Agency COMPANIES AFFORDING COVERAGE

COMPANY

LETTEK

COMPANY

LFTTER

Ntnie and Addrcst of Insuftd COMPANY

LHTCR

COMPANY

LETIEft
D

COMPANY

i.En£R

TtiitlnoVtrifythucbeinturanccpoltdtitltwdtKWhaycbwnltsuediotheiniurtdandarclnForeeatihlirime. l(Iaagrt(dthainonettftheiepolIdti\vtllhecanrelor;hinEtd,ex(epilntheappltadonofchtaggf(gatE

liab1(iiylimitiprovlsloro,iout03ffenthelnsufanctdtscfifacdby^"rscertincateunri)artBr30d^W(iUtnrK)riuoFiuchc^Hlltdonorihin^chuhtcndct^cr^ It It

aiso agreed thlt 3(^da^ wrilttn notice b^ th» tniurantemmpinltllllttdlbovt of linlrlnientnni to (ennuiht)rpn'ldcs llwd below fortheiamKfovtragepToutdedlnlhllccfljflcaietudiiiegivpnlnihi' Cfnifkate haldefatthHr

addrcmhown{)Eiow ThcpolidMih(nvnlnthiiMftlfttattatepri(Turytouiy)oiufgncecarfitdbyd>ectr[ifltnteholi)cr.

Cofnpiioyt.iiitr Typtcflfliuranct Policy Numticf Polity Effective Date

(mm/dd/yy}

Pol]ty£3cpii*tion Date

(mm/dd^y)

ALL LIMfTS IN TH OUSANDS

GENEHAtUABIUTY

D Commercial General Liability

D Claims Made D Occufrence

Ownus St Cuntranori

ProKaivc

D X.C.U. Coverage

D Broad Form Property Damage

Independtnt Conlnctcwi

Gen ml Aggregate

Pfoducu Comp/Opi Aggregate

Feraon»l ii Advertuing Injurii

Etdt Occur? en te

Fife Damage (Any one Fire)

Medical Expcriie (Any one Pcrion)

Specific Projeit* lAi*ho

AtITOMOBILE LlABILITV

DAiyAuto

D AU owned Ajtos

F3 Scheduled Auto t

0 Hired Auios

D Nofi-Ottfncd A'jtoi

Bo d ity Injury

(Each P EI sen)

Qodi|yln|uiy

[E»ch Acddtni)

Pfdftfy Dam a y

Bo dll/Injury a nd

Proper D a mi gt

Combined

EXCESS UABILHY

D UmliftlLform

D Othtrthan UmbftHa Fotm

a Clilru M*Jc D Oii.unentc

Bodily Injury in d

Croptfy Dunage

Comblnctt

WORKERS' COMPENSATION

AMD

EMFLOVER'S L!AB)UTY

Suluioiy

(El ch Acd dt nt)

(Diiusc-Poliiy 1.1 mil)

[Dist ait -Etch Employee]

D Contocutl Uibilliy Covarage

Descttpilon of Con trace

D TlECtniflntcHolduhas been named as an id(j!donal imuitd lirespecu the Gtntdl, Automobile, and Exceii Utbiflry Polldes diucribcd hefc

DT>ieG(n^AutnmobiieandExttyUxbt[icy PoBdM dutribed pro^de thescv^abllity of ;ntcrui(ctuufiafa]ny)p(ov;i)onappliab1etn[henamcd Injured and 1^^
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Lee County Port Authority
11000 Terminal Access Road., Suite 8671

Fort Myers, Florida 33913

PLEASE READ CAREFULLY

CERTIFICATE OF INSURANCE EXPLANATION

The Certificate Holder (CH), requires the use of its Certificate of insurance as evidence that the insurance
requirements of the agreement have been complied with and will continue to be complied with as long as the
agreement is in force. CH must rely on this certificate as proof of compiiance with the Insurance requirements
agreed upon. The CH must be advised of cancellation or nonrenswal of the insurance coverage required or
reduction in the coverage provided in compliance with the agreement as shown in the Certificate of Insurance.
Thirty-day written notice of cancellation, nonrenewal, or reduction In coverage must be provided to the CH so that
it can take proper action to protect itself.

Many Certificates of Insurance are received by the CH and many contain wording to the effect that the certificate
is issued as a matter of information only and confers no rights upon the certificate holder. A common example of
this unacceptable language is; should any of the above-described policies be canceled before the expiration date
thereof, the issuing company will endeavor to mall thirty (30) days written notice to the named holder, but failure
to mail such notice shall impose no obligation or liability of any kind upon the company.

The CH must have the right of notice of cancellation, nonrenewal, and reduction of coverage, as this is part of the
insurance requirements of the agreement entered into and to be relied upon by the CH as evidenced through its
Certificate of insurance.

The requirement that the authorized representative signing the Certificate of Insurance attach his agent's license
with the insurance company or companies, or other acknowledgment by the insurance company or companies
shown in the certificate, is to show proof to the CH that the person signing the certificate is iegally authorized by
the insurance company to so obligate them, as referred to in the certificate.

The CH must have positive evidence in the form of its Certificate of Insurance that the insurance requirements of
the agreement entered into have been met and wilt continue to be met, without interruption, during the term of the
agreement entered into unless thirty days written notice is given to it,

No activity shall begin until the CH's properly executed Insurance Certificate is received. Your cooperation in
providing the CH with acceptable evidence of insurance requirements compliance, as agreed to in the agreement,
will prevent confusion and delay In allowing the subject matter of this agreement to be accomplished.

The acceptance of delivery to the CH of any Certificate of Insurance required in any contract does not constitute
agreement by the CH that the insurance requirements in the contract have been met or that the insurance policies
shown in the certificate are in compliance with the contract requirements.

SEVERABILITY OF INTERESTS PROVISION

With respect to claims involving any Insured at interest hereunder, each such interest shall be deemed separate
from any and all other interest herein, and coverage shall apply as though each such interest was separately
insured. This agreement, however, shall not operate to increase the limits of the Insurance Company's liability.
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^CORff CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

01/31/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsementfs).

PRODUCER George A Zellner Co

41USunbeam Road

Suite 101

Jacksonville FL 32257"

PHONE
I (A/C,.fto,.Eict^

E-MAIL
LADQBESS:

CONTACT
,JildU&-

Certificates Desk

(904)356-1492 ^,.(904)354-4328
certificates@zellnerinsurance.com

INSURERfSI AFFORDING COVERAGE

.AmTrust North America 15954
INSURED

Commercial Landscape Professionals

J Fletcher Enterprises Inc. dba Trimac Outdoors

10701 Hood Rd S
Fleming Island FL 32003-

INSURER B :Auto-Owners Insurance Company ht0231
JNSURERC:MarkelsPeda]ty_ 138970
iNSUR£Rp:^aln Street America 13412

INSURER E•

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[NSR|
LTR

B

D

B

A

c

TYPE OF INSURANCE

x COMMERCIAL GENERAL LiABILITY

CLAIMS-MADE | " | OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

x POLICY I_\p^i I_I LOG
OTHER-

AUTOMOBILE LIABILITY

x

x

x

ANY AUTO

OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

UMBRELLA LIAB

EXCESS LIAB

P_ED_

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

(
OCCUR

CLAIMS-MADE

RETENTIONS
WORKERS COMPENSATION
AND EMPLOYERS' LIABILFTY y; ^
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFF1CER/MEMBER EXCLUDED?
(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below
Pollution Liability

AQDL
^isn

x

x

x

N/A

SUBR
wvn
x

x

x

x

POLICY NUMBER

194622-78505946

B1P6844P

5256570100

AWC 1125078

CPLMOL10U38

POLICY EFF
(UWl/Dn/YYYYL

39/10/2019

39/06/2019

10/21/2019

33/20/2019

10/09/2019

POLICY EXP
(MM/DD/YYYY)

39/10/2020

39/06/2020

10/21/2020

33/20/2020

10/09/2020

LIMITS

EACH OCCURRENCE
DAMAGE TO RENTED

:a nncurrencal

MED EXP (Any one person)

PERSONAL & ADV INJURY

GENERAL AGGREGATE

PRODUCTS - COMP/OP AGG

HNOA
COMBINED SINGLE LIMIT
lEa-acddenU-

BODILY INJURY (Per person]

BODILY INJURY (Per accident)

PROPERTY DAMAGE
(Peramidfint)

EACH OCCURRENCE

AGGREGATE

x PER OTH-
_E&-

E.L. EACH ACCIDENT

E.L DISEASE - EA EMPLOYEE;

^L,_DISEASE - POLICY LIMIT

$ 2,000,000

$ 300,000
10,000

2,000,000

3,000,000

$ 3,000,000

$ 2,000,000

$ 1,000,000

$
$

$
$

1,000,000

1,000,000

A.

$ 1,000,000

1,000,000

1,000,000

1,000,000

DESCRIPTION OF OPERATIONS /LOCATIONS /VEHICLES (ACORO 101, Additional Remarks Schedule, may be attached if more space is required)
Lee County Port Authority is listed as additional insureds on the general liability and auto liability if required by written contract. Primary and non-contributory
coverage is included at respect to general liabiiity, auto liability, workers' comp and umbrella. Waiver of Subrogation applies.

CERTIFICATE HOLDER CANCELLATION Al029924

Lee County Port Authority

Attn: Risk Manager-Administration

-L

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

u^^-^^
ACORD25(2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



Contract Number
Vendor Number

LEE COUNTY PORT AUTHORITY

SERVICE PROVIDER AGREEMENT

GROUNDS MAINTENANCE SERVICE FOR

SOUTHWEST FLORIDA INTERNATIONAL AIRPORT

MULTIPLE ENTRANCE(S)

RFB19-18LKD

THIS SERVICE PROVIDER AGREEMENT is entered this _day of
,, 2020, between the LEE COUNTY PORT AUTHORIP^ a poFitrcal

subdivision and special district of the State of Florida ("AUTHORITY"), at 11000 Terminal
Access Road. Suite 8071, Fort Myers, Florida, 33913, and P&T LAWN & TRACTOR
SERVICE, INC., a Florida corporation, authorized to do business in the State of Florida,
("PROVIDER"), at 15980 Old Ofga Road, Atva, Florida 33920, Federal Identification
Number 65-0249564.

WH-NESSETH

WHEREAS, the Authority desires to obfam goods and/or services from Provider
as described below for ground maintenance at the Southwest Florida International Airport
in Fort Myers, Fton'da; and,

WHEREAS, the Provider certifies that it has been granted and possesses valid,
current licenses to do business in the State of Florida and in Lee County, Florida, issued
by any applicable State Boards or Government Agencies responsible for reguteting and
ficensing the services to be provided under this Agreement; and,

WHEREAS, the Provider has reviewed the goods and/or services required under
this Agreement and has submitted a bid or quote agreeing to provide the requested goods
or services, and states that it is quaiified, willing and able to provide and perform ail such
services and provide any goods required according to the provisions, conditions and
terms below and in accord with all goveming federai, state and loca! laws and regulations;
and

WHEREAS, the Provider has been selected to provide the goods and/or services
described below as the result of a competitive selection process by Authority in accord
with any applicable Florida Statutes and the Authority's Purchasing Policy, as approved
by the Authority's Board of Port CommissEoners.



NOW, THEREFORE, in consideration of the foregoing and the provisions
contained herein, and the mutual consideration described below, the parties agree as
follows;

1,0 RECITALS

The recitals set forth above are true and correct and are incorporated into the terms
of this Agreement as if set forth herein at length.

2.0 SCOPE OF SERVICES

Provider hereby agrees to provide the goods and/or perform the services required
to complete the work set out in Exhibit "A", entitled "Scope of Services", which is attached
hereto and made a part of this Agreement.

3.0 REQUEST FOR BIDS AND PROVIDER'S BID - INCORPORATION
BY REFERENCE

The terms of the Request for Bids, and Provider's Bid received in response to that
Request, including any supplementary representations from Provider to Authority during
the selection process, are hereby merged into and incorporated by reference as part of
this Agreement. If there are any confticts between the terms of the Request for Bids and \
this Agreement, or the Provider's Bid and this Agreement, the terms of this Agreement !
will control. The parties acknowledge that the Authority has relied on Provider's J
representations and the information contained tn Provrder's Bid and that those
representations and this information has resulted in the selection of Provider to provide
goods or perform services under this Agreement i

i

4.0 NON-EXCLUSIVE AGREEMENT AND PROVIDER SELECTION ;
i
1

Provider acknowledges that this Agreement is non-exclusive and that it is
Authority's intent to award an agreement to provide ground maintenance services to two l
companies. Each company will be designated as the "Pnmary" or "Secondary" Provider ;
for services to Area 1, Area 2 or both. The Primary Provider wHE be the Authorit/s first |
contact for the assignment of any work required under this Agreement. If the Primary
Provider is unable to fulfill the Authorit/s needs or meet the required timehne for services. I
the Secondary Provider would be the next order of contact, as applicable. Additionally, [
the selection order may be changed by Authority at any time during the term of this
Agreement as a result of deficient or non-compliant performance.

5.0 TERM OF AGREEIVIENT I
I

The term of this Agreement will be for up to one (1) year with an option reserved |
to the Authority to extend the term of this Agreement for three (3) additional one-year
renewal periods by notifying the Provider in writing, at least thirty (30) days in advance, I
of the expiration date of the initial term or any extension term. Sen/ices for Area 1 will i
commence on the first day of the month following approval by the Board of Port |



Commissioners and will conclude on June 24,2021. Services for Area 2 wilt commence
on June 25, 2020 and conciucfe on June 24, 2021 . Extension of this Agreement for the
renewal periods wiil be upon the same terms and condittons, including pricing, and shaii
be at the sole discretion of the Authority.

6.0 LICENSES

The Provider agrees to obtain and maintain throughout the term of this Agreement,
all such licenses as are required to do business in the State of Florida and in Lee County,
Florida, including, but not limited to, licenses required by any applicable State Boards or
other governmental agencies responsible for regulating and licensing the services
provided and performed by the Provider.

7.0 PERSONNEL

The Provider agrees that when the services to be provided and perfonned relate
to a professional service which, under Florida Statutes, requires a license, certificate of
authorization or other form of legal entitlement to practice such service(s), to employ
and/or retain only qualified personnel to be in charge of all such professional services to
be provided under this Agreement.

Services performed under this Agreement shall be performed by Provider's own
staff, unless agreed in advance by the Authority.

8.0 STANDARDS OF SERVICE

Provider agrees to provide and perform ail services under this Agreement fn
accordance with generally accepted standards of practice and in accordance with the
laws, statutes, ordinances, codes, rules, regulations and requirements of any
governmental agency that regulates or has jurisdiction over the services to be provided
and/or performed by the Provider.

9.0 INDEMNIFICATION AND HOLD HARMLESS

The Provider agrees to be iiable for, and shall indemnify, defend and hold harmless
Lee County and Authority and their respective commissioners, officers, emptoyees and
agents, from and against any and ail claims, liabilities, suits, judgments for damages,
losses and expenses, including but not limited to court costs, expert witness and
professional consuitation services, and reasonable attorneys' fees arising out of or
resulting from the Provider's services or provision of goods under this Agreement, or
Provider's errors, omissions, negligence, recklessness, or the intentional misconduct of

Provider or any agent, employee or other person employed or used by Provider in
performance of services under this Agreement regardless of whether or not caused by a
party indemnified hereunder.



10.0 COMPENSATION AND METHOD OF PAYMENT

10.1 The Authority shall pay the Provider for att requested and authorized goods
provided or services completed in accordance with the requirements, provisions, and/or
terms of this Agreement based on the compensation schedule set forth in Exhibit "B,"
which is attached hereto and made a part of this Agreement, either in a Lump Sum/Not
to Exceed Amount or for Work in Progress, based upon Provider's monthly invoice, as
described in this Section.

10.2 METHOD OF PAYMENT

(a) LUMP SUEVI - Upon Authority's acceptance of Providers' work, Authority will
pay Provider a lump sum as specified in Exhibit "B".

Lump Sum Fees are understood and agreed to include ail direct and indirect
labor costs, personnel related costs, overhead and administrative costs,
costs of sub-consuftant(s) and/or subcontractor(s), out-of-pQcket expenses
and costs, professional service fee(s) and any other costs or expenses
which may pertain to the services and/or work to be performed, provided
ancf/or furnished by the Provider as may be required and/or necessary to
compEete each and every task set forth in the Scope of Services.

(b) MONTHLY STATEMENTS - The Provider shall be entitled to submit not
more than one invoice to the Authority for each calendar month. The
monthly invoice shait cover services rendered and completed during the
preceding calendar month. The Provider shall submit the invoices to the
Authority's Finance Department. The Provider's if!voice(s) shall be
itemized to correspond to the basis of compensation as set forth in this
Agreement, or any Amendment or Supplemental Agreement, invoices
shall include an itemized description of the project, the amount of time
expended, and a description of the goods and services provideci. The
invoices shall be accompanied by a monthly progress report specifying the
activities or the previous month and the planned activities for the next
month. Failure by the Provfder to follow these instructions shall result in
an unavoidable delay of payment by the Authority.

(c) PAYMENT SCHEDULE - The Authority shall issue payment to the Provider
within "thirty (30) calendar days after acceptance of the goods or services
and receipt of an invoice from the Provider that is in an acceptable form and
containing the requested breakdown and detailed description and
documentation of charges. Should the Authority object or take exception
to the amount of any Provider's invoice, the Authority shall notify the
Provider of such objection or exception within thirty (30) days. If such
objection or exception remains unresolved at the end of the thirty (30) day
period, the Authority shall withhold the disputed amount and make payment



to the Provider of all amounts not in dispute. Payment of any disputed
amount will be resofved by the mutual agreement of the parties to this
Agreement.

10.3 TRAVEL/DIRECT COSTS - Provider may invoice Authority for the actual
cost of express mail, printing, long distance telephone and other direct cost approved by
the Authority in advance and Sn writing. In addition, Provider may be reimbursed for
travel expenses incurred on Authority's behalf that comply with Section 112.061, Florida
Statutes, and have been approved by Authority in advance and in writhg.

11.0 LIQUIDATED DAMAGES

A!i work that does not meet the standards set out in this scope of work must be
corrected before the Authority will authorize payment. The Authority has the right to deny
payment for any work, or portion of work, not completed In accordance with the terms set
forth in the Agreement. The Provider may be assessed liquidated damages for failure to
complete the work within the scheduled time period or for failure to perform corrective
work within seven (7) calendar days from the date of written notice from the Authority
specifying the corrective work required. Liquidated damages shall be assessed or
deducted from any amounts due to the Provider In the amount of $100.00 for each
consecutive calendar day from the date of written notice until the work is completed.
Liquidated damages will be assessed not as a penalty but as an estimate of the
Authority's damages if the work is not completed within the established time frame. The
work shall be deemed to be complete on the date the Authority accepts it.

12.0 FAILURE TO PERFORM

Should the Provider fail to commence, provide, perform and/or complete any of the
services and work required under this Agreement in a timefy and ditigent manner, the
Authority may consider such failure as cause to terminate this Agreement. As an
alternative to termination, the Authority may, at its option, withhold any or all payments
due and owing to the Provider, not to exceed the amount of the compensation for the
work in dispute, until such time as the Provider resumes performance of rts obligations rn
accordance with the time and schedule of performance requirements set forth in this
Agreement.

13.0 AUTHORITY^ REPRESENTATIVE

The James Furiosi, Airport Maintenance Director, shaft administer this Agreement
for Authority.

14.0 PUBLIC RECORDS

Provider acknowledges that any infonnation concerning rts services may be
exempt from disclosure under the Florida Pubiic Records Law as folfows:



(1) Airport Security Plans - The Southwest Florida International Airport
security plan, and other critical operational materials designated by the Authority, are
exempt from disclosure as public records under Section 331.22, Florida Statutes (2001).

These materials include, but are not limited to, any photograph, map, blueprint,
drawing, or similar material that depicts critical operational information that the Authority
determines coutcf Jeopardize airport security ifgeneraEty known.

(2) Budding Plans - Provider further acknowledges that Section
119>07(3)(b)1., Florida Statutes, exempts building plans, blueprints, schematic drawings,
and diagrams depicting internal layouts and structural elements of a public building from
the disclosure requirements of the Florida Public Records Law.

(3) Airport Security Systems - Section 281.301, Florida Statutes, exempts
information relating to the security systems for any property owned by or [eased to the
Authority and any information relating to the security systems for any privatefy-owned or
[eased property which is in Authority's possession, including al! records, information,
photographs, audio and visual presentations, schematic diagrams, surveys,
recommendations, or consultations or portions thereof relating directly to or revealing
such systems or information, and all meetings relating directly to or that would reveal such
systems or information, is confidential and exempt from disclosure.

Section 119.071(3)(a)1. and 2., Florida Statutes, reiterates the security system
exemption and expands upon it to include threat assessments; threat response plans;
emergency evacuation plans; shelter arrangements; security manuals; emergency
equipment; and security framing as confidential and exempt from disclosure.

Provider agrees not to divulge, furnish or make available to any third person, firm
or organization, without Authority's prior written consent, OF unless incidental to the proper
performance of Provider's obligations hereuncter, or in the course of judicial or legislative

proceedings where such information has been properly subpoenaed, any confidential or
exempt information concerning the services to be rendered by Provider hereunder.
Provider shall require ai! of its employees, agents, subcontractors to comply with the
provisions of this Article,

15.0 AtRPORT SECURITY REQUIREMENTS

Provider acknowledges that the Authority is subject to strict federal security
regulations limiting access to secure areas of the airport and prohibiting violations of the
adopted Airport Security Program. Provider may need access to these secure areas to
complete the work required by this Agreement

Provider therefore agrees, in addition to the other indemnffication and assumption
of liability provisions set out above, to indemnify and hold harmless the Authority and Lee
County, Florida, and their respective commissioners, officers and employees, from any
duty to pay any fine or assessment or to satisfy any punitive measure imposed on the
Authority or Lee County, Florida by the FAA or any other governmental agency for



breaches of security rules and regulations by Provider, its agents, employees,
sub.contractors, or invftees.

Provider further acknowledges that its employees and agents may be required to
undergo background checks and take Airport Security and Access Procedures
("S.i.DA") training before receiving an Airport Security Idenfificatron Badge.

Immediateiy upon the completion of any wori< requiring airport security access
under this Agreement or upon the resignation or dismissal or conclusion of any work
justifying airport security access to any agent, employee, subcontractor, or invitee of the
Provider, Provider shall notify the Airports Police Department that the Provider's access
authorization or that of any of Provider's agents, employees, subconfracfors, or invitees
has changed. Provider will confirm that notice, by written confirmation on company
letterhead, within twenty-four (24) hours of providing initial notice to the Airport's Police
Department.

Upon termination of this Agreement, or the resignation or dismissal of any
employee or agent, or conclusion of any work justifying airport security access to any
agent, employee, subcontractor, or invitee of the Provider, Provider shall surrender any
Airport Security fdentification Badge heFd by the Provider or by Provider's agents,
employees, subcontractors, or invitees. Should Provider fail to surrender these items
within five (5) days, the Provider shall be assessed a fee of Twenty-Five Dollars ($25.00)
per identification badge not returned. This fee will be biHed to the Provider or deducted
from any money owing to the Provider, at the Authority's discretion.

16.0 ASSIGNMENT. TRANSFER AND SUBCONTRACTS

The Provider shall not assign or transfer any of its rights, benefits or obligations
hereunder without prior written approval of the Authority. The Provider shall have the
right, subject to the Authority's prior written approval, to employ other persons and/or firms
to serve as subcontractors to Provider for the Provider's performance of services and
work under this Agreement.

17.0 PROVIDER AN INDEPENDENT CONTRACTOR

The Provider is an independent contractor and is not an employee or agent of the
Authority. Nothing En this Agreement shait be interpreted to establish any relationship
other than that of an independent contractor between the Authority and the Provider, its
employees, agents, subcontractors, or assigns, during or after the performance of this
Agreement. Nor shall anything contained herein be deemed to give any such party a
right of action against Authority beyond such right as might otherwise exist without regard
to this Agreement.

18.0 F.A.A. NON-DISCRHUHNATION CLAUSE

The Provider, for EtseFf, its successors in interest, and assigns, as part of the
consideration hereof, agrees that it shall not discriminate on the basis of race, color,
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national origin or sex in the performance of this contract. The Provider shall carry out
appticgbfe requirements of 49 CFR Part 23 and Part 26 in the award and administration
of DOT-assisted contracts. Failure by the Provider to carry out these requirements is a
material breach of this contract, which may result in the termination of this contrac-f or
such other remedy as the Port Authority deems appropriate.

19.0 INSURANCE

During the term of this Agreement, Provider shafE provide, pay for, and maintain,
with companies satisfactory to Authority, the types of insurance described herein.
Promptly after execution of this Agreement by both parties, the Provider must obtain
insurance coverages and limits required as set out below. Provider further agrees to
provide Authority's Risk Manager with advance written notice of any cancellation, Intent
not to renew, material change or alteration, or reductbn in the policies' coverages, except
En the appiication of the Aggregate Limits provision of any policy. In the event of a
reduction En the Aggregate Limit of any policy, Provider shali [mmediatefy take steps to
have the Aggregate Limit reinstated to the full extent permitted under such policy. If
there is a cancellation, Provider agrees to obtain replacement coverage as soon as
possible. AIf insurance shali be from responsible companies duly authorized to do
business in the State of Florida and/or responsible risk retention group insurance
companies registered with the State of Florida.

The Authority reserves the right to reject insurance written by an insurer it deems
unacceptable because of poor financial condition or other operational deficiency. All
insurance must be placed with insurers with an A.M. Best Rating of not tess than A-VIL
Regardless of this requirement, Authority in no way warrants that the required minimum
insurer rating is sufficient to protect the Provider from potential insurer insolvency.

The acceptance by Authority of any Certificate of Insurance evidencing the
insurance coverages and limits required in this Agreement does not constitute approvat
or agreement by Authority that the insurance requirements have been met or that the
insurance policies shown in the Certificates of Insurance are in compfiance with the
requirements of this Agreement.

All of Provider's insurance coverages shatf be primary and non-contributory to any
insurance or self-insurance program earned by Authority and appficable to work under
this Agreement and shall include a waiver of subrogation in favor of Authority.

No work shafl commence, or any goods be provided, under this Agreement unless
and until the required Certificates of insurance are received and approved by Authority.

19.1. INSURANCE REQUIRED

Before starting and until acceptance of the work or goods by Authority, Provider
shall procure and maintain insurance of the types and to the iimits specified in paragraphs
19,2.1 through 1 9.2.5, bejow. All liability insurance policies obtained by Provider to meet
the requirements of this Agreement, other than Worker's Compensation and Emptoyer's



Liability and Professional Liability policies, shalE name Authority as an additEonal Ensured
as to the operations of Provider under this Agreement and shall contain the severability
of interests provisions.

19.2. COVERAGES

The amounts and types of insurance shall conform to the following minimum
requirements with the use of insurance Service Office (ISO) forms and endorsements or
broader where applicable:

19.2.1. Commerda! General Liability insurance shall be maintained by
Provider. Coverage shal! also include, but not be limited to, Personal Injury, Contractual
for this Agreement, independent Contractors^ Broad Form Property Damage including
Completed Operations, and Personal injury Coverages. If Provider provides any
construction work, it must also include Products & Completed Operations, with the
Completed Operations Coverage maintained for any project under this Agreement and
then for not less than five (5) years following completion and acceptance of the work by
Authority. Limits of coverage shall not be tess than the foHowing for Bodily (njury,
Property Damage and Personal Injury Combined Single Limits;

Occurrence $1,000,000
Medical Expense $ 50,000
General Aggregate $2,000,000
Products - Completed Operations Aggregate $2,000,000

if the General Liability insurance required herein is issued or renewed on a "claims made"
form, as opposed to the "occurrence" form, the retroactive date for coverage shall be no f
later than the commencement date of any services under this Agreement and shall
provide that in the event of cancellation or nonrenewal the discovery period for insurance i
claims (Tail Coverage) shall be unlimited, j

i

Any work performed AErside will require minimum Siability coverage of $5,000,000. I
i

t

19.2.2. Automobile Liabififv Insurance shall be maintained by Provider as to |
ownership, maintenance, and use of all owned, non-ownecf, leased or hired vehicles with
limits of not less than:

I

Bodily Injury and Property Damage Liability $1,000,000 Combined Single Limit |
i

19.2.3. Worker's Compensation and Employers UabilHy Insurance shall be I
maintained by Provider during the term of this Agreement for all employees engaged En (
the work under this Agreement, in accordance with the laws of the State of Florida. The I
amount of such insurance shall not be less than: |



Worker's Compensation Florida Statutory Requirements
Employer's Liability

Each Accident $-(00.000

The insurance company shaii waive its Rights of Subrogation against Authority.

19.2.4. Certificates of Insurance - Provider must use Authority's Certificate
of Insurance attached as Exhibit "C" or a similar form acceptable to Authority's Risk
Manager to verify coverages. The Certificate of Insurance must be completed on a
"sample only" basis by Provider's insurance representatives and must be submitted for
Authority's review as to acceptabiiity. Upon acceptance, the Certificates must be signed
by an Authorized Representative of the insurance company/companies shown on the
Certificates with proof that he or she is an authorized representative thereof. !n addition,
copies of ati insurance policies shall be provided to Authority, on a timely basis, if
requested by Authority- If any insurance provided under this Agreement wifE expire prior
to the comp!etion of the work, renewal CertrfEcates of Insurance on an acceptabEe form
and copies of the renewal policies, if requested by Authority, shall be furnished -to
Authority thirty (30) days prior to the date of expiration.

19.2.5. Failure to Maintain Insurance - Should at any time Provider not
maintain the insurance coverages required by this Agreement, Authority may cancel the
Agreement or at its sole discretion is authorized to purchase such coverages and charge
Provider for such coverages purchased. Authority shall be under no obligation to
purchase such insurance, nor shall it be responsible for the coverages purchased or the
insurance company/companies used. The decision of Authority to purchase such
insurance coverages shall in no way be construed to be a waiver of its rights under this
Agreement.

20.0 NOTICE REGARDING PUBLIC ENTITY CRIMES

Section 287.133(3)(a) (1 995) requires the Authority to notify Bidder/Lessee/Tenant
of the provisions of Section 287.133(2)(a) F.S.

Section 287.133(2)(a) F.S. prohibits a person or affiliate who has been pEaced on
the convicted vendor list maintained by the Florida Department of Management Services
fojfowing a conviction for a public entity crime from:

A. Contracting to provide goods or services to a public entity.
B. Submitting a bid on a contract for construction or repair of a public

building or public work.
C. Submitting bids on leases of real property to a pubiic entity.
D. Being awarded or perform work as a contractor, supplier,

subcontractor, or consultant under a contract with any pubfic entity
in excess of $35,000.00.
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The prohibitions iisted above apply for a period ofthirty-six (36) months from the
date a person or an affiliate is placed on the convicted vendor list.

21.0 OWNERSHIP AND TRANSFER OF DOCUMENTS

Al! documents such as art work, layouts and copy En draft or frnaf form,
photographs, mailing lists, printed materials, computer programs, memoranda, research
notes, evaluations, reports and other records and data relating to the services specifically
prepared or developed by the Provider under this Agreement shall be the property of the
Provider, until the Provider has been paid for performing the services and work required
to produce such documents.

Upon completion, suspension, or termination of this Agreement, all of the above
documents, to the extent requested by the Authority, shaft be delivered to the Authorrty
or to any subsequent Provider within thirty (30) calendar days.

The Provider, at its expense, may make and retain copies of all documents
delivered to the Authority for reference and internal use. Any subsequent use of the
documents and materials listed above shall be subject to the Authority's prior review and
approval.

22.0 MAINTENANCE OF RECORDS

The Provider wilt keep and maintain adequate records and supporting
documentation concerning the procurement and appticabfe to all of the services, work,
information, expense, costs, invoices and materials provided and performed pursuant to
the requirements of this Agreement Said records and documentation will. be retained by
the Provider for a minimum of five (5) years from the date final payment has been, made
or termination of this Agreement, or for such period as required by law.

The Authority, the FAA, the Comptrolter General of the United States and their
authorized agents shail, with reasonable prior notice, have the right to audit, inspect and
copy all such records and documentation as often as they deem necessary during the
period of this Agreement, and during the period set forth in the paragraptt above;
provided, however, such activity shall be conducted only during normal business hours
of the Provider.

23.0 NO THIRD PARTY BENEFICIARIES

Nothing contained herein shall create any relationship, contractual or otherwise,
with, or any rights in favor of, any third party.

24.0 GOVERNING LAW

This Agreement shatl be interpreted, construed and governed by the taws of the
State of Florida. Any suit or action brought by either party to this Agreement against the
other party relating to or arising out ofthte Agreement shall be brought either in the Florida
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state courts in Lee County, Florida, or in the United States Federal District Court for the
Middle District of Florida, Fort Myers Division. The prevailing party in any such suit or
action shall be entitled to recover their reasonable altorneys' fees and court costs.

25-0 PROHIBITED INTERESTS

No member, offfcer or employee of the Port Authority or of the locaHty during hte
tenure or for one year thereafter shall have any interest, direct or indirect, in this contract
or the proceeds thereof.

26.0 LOBBYING CERTIFICATION

The Port Authority agrees that no Federal appropriated funds have been paid or
will be paid by or on behaif of the Port Authority, to any person for influencing or
attempting to influence any ofRcer or employee of any Federal agency, a Member of
Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment or modification of any
Federal contract, grant, loan or cooperative agreement.

if any funds other than Federal appropriated funds have been paid by the Port
Authority to any person for inffuendng or attempting to influence an officer or employee
of any Federal agency, a Member of Congress, an officer or employee of Congress, or
an employee o1 a Member of Congress in connection with this Agreement, the
undersigned shatf complete and submit Standard Fonn-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

The Port Authority shall require that the language of this section be included in this
award document and any award document for all subawards at all tiers (including
subcontracts, subgrants, and contracts under grants, loans and cooperative agreements)
and that all subredpEents shall certify and disclose accordingly.

27.0 COVENANTS AGAINST DESCRIMiNATION

27.1 DBE POLICY. R is the policy of the Department of Transportation (the
"DOT") that Disadvantaged Business Enterprises ("DBE's") as defined in 49 CFR Part 23
and Part 26 shall have the maximum opportunity to participate in the performance of
contracts financed in whole or in part with Federal funds under this Agreement.
Consequentfy, the DBE requirements of 49 CFR Part 23 and Part 26 appfy to this
Agreement. The Provider agrees to ensure that DBE's as defined in 49 CFR Part 23
and Part 26 have the maximum opportunity to participate in the performance of contracts
and subcontracts financed in whole or in part with Federal funds provided under this
Agreement in this regard, Provider shail take all necessary and reasonable steps in
accordance with 49 CFR Part 23 and Part 26 to ensure that DBE's have the maximum
opportunity to compete for and perform contracts,
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27.2 PROMPT PAYMENT REQUIREMENTS. Authority has adopted a DBE
Program in compliance with 49 CFR Part 26, therefore, the fotlowtng requirement will
apply to a]] contracts funded, either wholly or in-part, with DOT financial assistance:

Provider agrees to pay each subconsultant under this contract
for satisfactor/ performance of its contract no later than fifteen
(^5) days from the receipt of each payment Provider receives
from Authority. Provider agrees further to return any
retainage payments to each subconsultant within thirty (30)
days after the subconsultant's work is satisfactorily
completed. Any delay or postponement of payment beyond
these time limits may occur only for good cause following
written approval of the delay by Authority. This clause
applies to both DBE and non-DBE subconsuEtants.

27,3 JNCORPORATION OF PROVISIONS. Provider shaf! include the
provisions of paragraphs 27.1 through 27.2 in every subcontract, including procurements
of materials and leases of equipment, unless exempt by the Regulations or directives
issued pursuant thereto. Provider shall take such action with respect to any subcontract
or procurement as Authority or the FAA may direct as a means of enforcing such
provisions including sanctions for noncompfiance. Provided, however, that in the event
Provider becomes involved in, or is threatened w!th, (itigation with a subcontractor or
supplier as a result of such direction, Provider may request Authority to enter into such
litigation to protect the interests of Authority and, in addition, Provider may request the
United States to enter into such litigation to protect the interests of the United States.

28.0 NONDiSCRIMINATION CLAUSE

Pursuant to Tit!e 49, Code of Federal Regulations, Department of Transportation,
Subtitle A, Office of the Secretary, Parf 21, Nondiscrimination in Federally Assisted
Programs of the Department ofTransportation-Effectuation of Title Vi of the Civil Rights
Act of 1964, the Restoration Action of 1987, the Florida Civil Rights Act of 1992, and as
said Regulations may be amended, the Contractor/Consuitant must assure that "no
person in the United States sha!i on the basis of race, color, national origin, sex, creed or
disability be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity," and in the setection and
retention of subcontractors/subconsultants, including procurements of materials and
leases of equipment.

The contractor wil! not participate directly or indirectly in the discrimination
prohibited by the Acts and the Regulations, including employment practices when the
contract covers any activity, project, or program set forth in Appendix B of 49 CFR Part
21.
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29.0 GENERAL CIVIL RIGHTS CLAUSE

The Contractor agrees to comply with pertinent statute, Executive Orders and such
rules as are promulgated to ensure that no person shall, on the grounds of race, creed,
color, national origin, sex, age, or disability be excluded from partscipatmg in any activity
conducted with or benefiting from Federal assistance.

This provision binds the Contractor and subcontractors from the bid sotEcttatEon
period through the completion of the contract. This provision is in addition to that requtnecf
by Title Vf of the Civil Rights Act of 1964.

30.0 E-VERIFY CLAUSE

Provider agrees that it will enroll and participate in the U.S. Department of
Homeland Security's E-Verify Program for Employment Verification in accordance with
the terms governing use of the Program. The Provider further agrees to provfde the
Authority with proof of such enrolfment within thirty (30) days of the date of this
Agreement. Once enrolled, Provider agrees to use the E-Verify Program to confirm the
employment eligibility of:

30.1. Ail persons empioyed by Provider during the term of this Agreement
30.2. All persons, including contractors and subcontractors, assigned by the

Provider to perform work or provide services under the Agreement.

Provider further agrees that it wilf require each contractor or subcontractor
performing work or providing services under this Agreement to enroll in and use the U.S.
Department of Homeland Securit/s E-Verify Program for Employment Verification to
verify the employment eligibility of ali persons employed by the contractor or
subcontractor during the term of this Agreement.

Provider agrees to maintain records of its participation and compltance with the
provisions of the E-Verify Program, including participation by its contractors and
subcontractors as provided above, and to make such records available to the Authority
or other authorized state or federal agency consistent with the terms of this Agreement

Compliance with the terms of this Section is made an express condition of this
Agreement, and the Authority may treat failure to comply as a material breach of the
Agreement and grounds for immediate termination.

31.0 HEADINGS

The headings of the Sections, Exhibits, and Attachments as contained in this
Agreement are for the purpose of convenience onty and shalt not be deemed to expand,
iimit or change the provisions contained En such Sections, Exhibits and Attachments.
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32.0 ENTIRE AGREEMENT

This Agreement, including the referenced Exhibits and Attachments, constitutes
the entire Agreement between the parties and shall supersede alf prior agreements or
understandings, written or oral, relating to the matters set forth herein.

33.0 NOTICES AND ADDRESS

33.1 Ati notices required and/or made pursuant to this Agreement to be given by
either party to, the other shall be in writing and shall be delivered by hand or by United
States Postal Service, first class mail service, postage prepaid, and addressed to the
following addresses of record:

LEE COUNT/ PORT AUTHORITY
11000 Terminal Access Road, Suite 8671
FortiViyers,FL33913
Attention: Airport Executive Director

P&T LAWN & TRACTOR SERVICE, INC.
15980 Old Otga Road
AIva. FL 33920
Attention: Teena Zielinski, President

33.2 CHANGE OF ADDRESS " Either party may change its address by written
notice to the other party given in accordance with the requirements of this Article.

34.0 TERMINATION

This Agreement may be terminated by the Authority at its convenience, or due to
the fault of the Provider, by giving thirty (30) calendar days written notice to the Provider.

35.0 TERMINATION UNDER SECTION 287.135. F.S.

Notwithstanding any provision of this Agreement to the contrary, Authority will have
the option to immediately terminate this Agreement, in the exercise of its sole discretion,
if Provider is found to have submitted a false certification under Section 287.135(5), F.S.,
or has been placed on the Scrutinized Companies with Activities in Sudan LEst;
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List; is
engaged in business operations in Cuba or Syria; or is on the Scrutinized Companies that
Boycott Israel List or fs engaged in a boycott of Israel.

36.0 WAIVER OF BREACH

Waiver by either party of a breach of any provision of this Agreement shall not be
deemed to be a waiver of any other breach and shall not be construed to be a modification
of the terms of this Agreement.
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37.0 SECURING AGREEMENT DISCLOSURE

The Provider warrants that if has not employed or retained any company or person,
other that a bonafide employee working solefy for Provider, to soltcit or secure this
Agreement and that it has not paid or agreed to pay any person or company to secure
this Agreement, other than a bonafide employee of Provider.

38.0 AMENDMENTS OR MODtFICATiONS

The terms of this Agreement may be amended, in writing. by the Agreement of
both parties. Any modifications to the terms of this Agreement wili only be valid when
issued in writing as a properly executed Amendment to the Agreement and signed by
both parties.

39.0 ACCEPTANCE

Acceptance of this Agreement shall be indicated by the signature of the duty
authorized representative of the parties in the space provided.

IN WITNESS WHEREOF, the parties have executed this Agreement effective the
day and year first written above.

ATTEST: LINDA DOGGETT BOARD OF PORT COMMISSIONERS
Clerk of the Circuit Court LEE COUNTS, FLORIDA

By:.
Deputy Cierk Chair or Vice Chair

Approved as to Form for the Reliance
of the Lee County Port Authority Only:

By:_

Port Authority Attorney's Office
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Signed, Sealed and Deiivered
presence of;

P&T LAWN & TRACTOR SERVICE,
INC.^PROVIDER

e^r.0^

c3enQ 'Z\e.\\nsi^
Printed Name

i/ao/^o^o
Title
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EXHIBIT UA"

SCOPE OF SERVICES

1. BACKGROUND

1.1. Provider will perform all maintenance services necessary to ensure well-mamcured entrances to
the Southwest Florida International Airport on a continuing basis. Provider must furnish all labor,
materials, equipment and incidentals required to complete all work to the Authority's quality

standards as defmed herein. Landscape maintenance shall consist of, but is not limited to:

pruning, litter removal, herbicide, mowing and edging as needed on a year round basis. The
Authority reserves the right to add additional related services and/or areas to this scope of work.

2. S3ERVICE LOCATIONS
2.1, Skyplex Road Daniels Parkway to Chamberlin Parkway
2,2. Terminal Access Road 1-75 east (to include intersections at Treelme Avenue South and Ben Hi!!

Griffin Parkway) to Welcome sign (stopping at the split of Terminal Access Road).

3. WORK SCHEDULE
3.1. M.inimum schedules set out in the Request for Bids for each task were included for bidding

purposes only. Authority may vary the minimum schedules due to influences, such as

environmental, that may require more or less service. Where a minimum schedule is not
established it means that a review and maintenance is to be conducted at each site visit, minimum

one-time weekly^ to ensure Authorfty's standards are being maintained. Provider is required to
take this weekly review and maintenance work into consideration m providing ai\ all-inclusive
monthly sei-vice fee.

3,2, Provider will be responsible to perform the following tasks:
3.2.1. Provide a complete 12-month schedule that includes all work to be performed, such as

prmung, litter removal, herbicide, mowing, and edging.
3.2.2. Submit a monthly schedule of work tasks which sho-ws the current schedule to be

performed for the upcoming month. The Provider shall be required to meet with. the
Authority on a monthly basis to review the proposed schedule for the coming month. When
necessary. Provider must request tfae Authority approve updates to the schedule when
circumstances arise beyond fhe Provider's control and will provide an updated schedule

whenever changes to the schedule are approved.
3.2.3. Contact the Authority representative within 24 hours of any proposed schedule change.

3.3. The supervision of the performance of this work is vested wholly with the Authority. The
Authority will decide any and all questions which may arise as to tfae quality and acceptability of
equipment, materials used, work performed, and the manner of performance and the rate of
progress of the work,

4. INSPECTION
4.1. Ousite inspections will be conducted, by the Authority and, if requested by the Authority, the

Provider shall be required to attend a meeting wi& the Authority within frre (5) working days of
request.

4.2. Provider will meet with the Authority representative to discuss and remedy any field questions
and/or associated problems.
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5. SUPERVISION AND SAFETY
5.1. Prior to the repair of planting areas and replacement of plants, Provider must ascertain ttie location

of all drains, electrical cable, conduits, utility lines, supply imes, and other subsurface structures.
The Provider is responsible for contacting Sunshine Locating Services at 811 or 1-800-432-4770

and Authority for locations so proper advance owner notifications may be made and precautions
may be taken to avoid disturbing or damaging any of fhese elements or improvements. The
Provider shall properly maintain and protect existing utilities and repair all items damaged by this
work at no additional expense to Authority.

5.2. Provider must provide all mamtenance services in a professional manner. During all maintenance
working hours, provide a qualified and competent person onsite wifh the ability to converse m

English; able to understand and carry out iasti-uctions, authorized to supervise the maintenance
operations and to represent and act on behalf of tlie Provider.

5.3. Before any work begms, the Provider, an Authority representative, and fee Provider's landscape
maintenance supervisor shall meet on site to cleariy define the limits of landscape, maintenance

respousibilities, expectations, and to discuss any relevant landscaping issues,
5.4. The Provider is required to visit each site and acquaint themselves with the conditions as they exist

and the operations to be carried out under this solicitation. Provider shall make such investigations
as required to fully understand the facilities, and any challenges or restrictions affecting &e work
to be performed.

5.5. The Provider shall provide a video m color of the entire site prior to commencement of work
pursuant to the agreement Care must be taken to ensure that the site is adequately documentedi

i.e> utility boxeSi curbs, signs, and condition of existing sod and plants, mcludiag any damage,.
such as weed eater blight. This video will be used to resolve any disputes. In the event the site is

not properly documented and an issue arises, the Provider will assume responsibility and the area
will be repaired at no cost to the Authority. Two copies of the video shall be made, one for the
Provider's file and the other for the Autfi.ority representative. The video shall be in the format that.
may be reviewed in any standard digital device without adaptation.

5.6. All vehicles and trailers shall have the compauy name and business phone number ciearly

displayed.
5.7. Persoimel shaU wear appropriate apparel, and personal protection equipment (PFE), including high

visibility safety vests,
5.8, It shall be the Provider's responsibility to enforce the following requiremeafs;

5.8.1. M.aintain safe and efficient pedestrian and vehicular traffic flow thrcugii the designated
work zone area.

5.8.2. Adhere to the applicable federal, state, and local laws, ordinances and regulations.
5.8,3. Maintam proper work zones in die acc&rdance witfa && Florida Department of

Transportatiorfs Mlanual OB traffic control, maiiriain safe riTactice for Ae sti-e&ts and
Highway Construction and Utility Operations, and frjie Manual on Uniform Traffic Contrgl
Devices fM.U.T.C.D.)

5.8.4. Fully adhere to the Federal Occupational Safety and Health Act (OSHA)
5.8.5. Authority requires mowing equipmentto have warning lights or a strobe light installed aa.d

operable while in operation. Warning signs that read 1'Mowers ahead" will be provided by

the Provider, me&t the MXJTCD specifications, and be placed in the right-of-way facing
each lane of traffic in both directions. Signage shall be placed at the beghming and. end of
each roadway.

6. LANDSCAPE MAINTENANCE MAT3EJRIALS
6.1. Provider must

6.1.1 .Water; use water free from elements toxic to plant or animal life. Obtain water from approved
sources. Do not use Authority retention ponds as water source.
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6.1.2.Replacement of damaged plants: conform to the type, species, Florida #1 grades, standards,
aud size to match existing plants. AJ1 repjacement plants must have the prior written approval
of the Authority s represenfative.

6.1,3.Herbicide: use herbicides; post-emergent and pre-emergent, selective and non-selective,

contact or systemic, recommended for the confrol of fhe type of weeds encountered.
Herbicides shall be EPA approved. SDS sheets should be provided. Application of herbicides
must be performed by a herbicide applicator licensed by Florida Department of Agriculture
and Consumer affairs m eitlier tlie omamenfal and turf, natural areas weed management, and
right of way categories. The license shall be available on site for on-demand mspection by
Authority staff at all times.

7. LAJWSCAPE MAINTENANCE
7.1. Maintain all planted materials: Mamtam all planted material in a healthy, vigorous, and attractive

condition. Plant material shall maintain a Florida #1 quality grade throughout the contract period.
Costs for Ais work shall be included in Bid Item 2 and payment for this work shaH be mad& on a

monthly basis. The Provider will provide all labor, materials, equipment, permits, and incidentals
necessary to perform the following:

7,2. Mowing and edeme and clean-up:
7.2.1. Roadway, parkmg lots, curb and gutter; sidewalk and bike paths shall be blown free of

clippings in conjunction wifh mowing and edgmg events. Do not leave large clumps of
grass clippings m the roadways or on sidewalks. The Provider is required to comply with

tlie Lee County Fertilizer Best Management Practices (BMP) Ordinance section 7,

subsection G: and shall ensure grass clippings are not directed into storm drams,
ditches, conveyances, wafer bodies, roadways or asy other impervioQs surfaces. All
curbs are to be cleaned of match debris with each visit to the site."

7.2.2. Mow all Bahia sod areas to three to four (3 "-4") height and PIoratam sod areas at a .height
of four to five inches (41L 5") with a rotary mower. Mowing shall be performed weekly

in the peak growing months ofApnI throagh November and biweekiy during the months
of December through M'arch, as needed, to maintain an attractive, even sodded area.
Please rejErain from mowing sod clippings into the tree rings where possible. Avoid
damage to the tree rings as most contain flexible pipe and bubbters. Any iTrigation

equipment damaged by mowing or trimming will be repaired at the Providers expense.
Upon the discovery of any damaged m-igation parts or pieces due to the negligence of the
Provider, the Provider will immediately notify the Authority. Failure to do so will allow
the Authority to have these repairs made and the cost of repairs deducted from the
Providers next invoice. If any bubblers are destroyed each item sJiall be replaced by an
equal type bubbler, This may be determined by finding a tree or palm. of the exact same
type and using the rate from that one for the damaged; one.

7.2.3, Mowing wet grass or operating with dull blades is not acceptable. The Authority reserves
the right to add or eliminate a cycle at no additional cost to Authority provided &e
additional cycle is necessary to comply witih grass height requirements. The Authority
shaU contact the Provider no less than of one (1) -week ahead of scheduled cycle for
cancellation. If the Provider feels that ex-tra mowing is warranted, they are to notify the

Authority representative immediately for written approval to add a cycle to die schedule.
7.2.4. Edging:

7.2.4,1. Edge every cycle. Edging shall be performed with rigid blade edging equipment or
a manual hand edger leaving a clean straight edge no more than 1" back from curbs,
walks, buildings, tree rings, or bed areas.

7.2.5. Litter pick up and debris removal:

7.2.5.1. Clean up all litter, palm fronds, dead plants and trees m all areas witfain each
roadway^s Hmhs during each site visit The Provider shall inspect each roadway

every week to look for fallen or dead pahn fronds, weeds, and trash. Dead plants
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need to be reported to the Authority representative for replacement. Utter and debris
shall be removed prior to mowing and any debris thrown or dragged to adjacent
property or roadways by mowing operations shall bs cleaned up.

7.2.5.2. Litter and debris shs&\ be removed and disposed of at a County approved site. No
litter shall be left on site after Provider departs. There will be no additional cost to
Authority for litter and debris disposal. Litter and debris is defined as foreign items

within the limits of the project, such as, but not limited to, palm fronds, dead plants
and trees, paper, plastic, aluminum, metal, glass, and tu'es, etc. If an illegal dump is
located (defined as: centralized piles of debris, construction materials or large items,
such as mattresses or household appliances) within the limits of project, the
Provider is to contact the Authority representative and report the event. The
Provider will not be held responsible for cleanup of illegal dumping.

7.2.6. Tree stakise and tree hne maiutenance:

7.2.6J. Tighten and repair staking, reset trees, shrubs and palms to the proper grade or
vertical position as needed and as specified herein. If mowers damage tree staking
supports, h: shall be the Provider's responsibility to replace and/or make the
necessary repairs at the Provider's cost. Tree rings and bed areas shall be repaired
and restored when disturbed by the mowing function at no additional cost to the

Authority. Any trees or shrubs damaged from the erraat string trimmer or careless
mowing will be replaced with lilce size, Florida #1 grade material at the Providers
cost.

7.2.7. Pruuine or trmmune

7.2.7.1, Unless directed, no pi-unitig from December througlitfie end of February due to the

chance of fl'osf.
7.2.7.2. In areas where plants have the potential fo intei-fere wifh a driver's Hne of sight,

plants shall be maintained to meet the requirements ofFDOT standards.
7.2.7.3, All planting material shall be mamtamed m a neat aud aestheticaUy pleasmg

appearance as determined by the Authority.
7.2.8. Trimmme timms on certain shrubs, eroundcovers. and CTasses

7,2.8,1. Trees;

7.2,8.1,1. Silver saw palmetto: trim heavy once a year down to three or four palm -fronds
on each tusk.

7,2.8.1.2. All pabn fronds tiiat are up to 12 feet from the ground and are hanging lower
than 90° (3 to 9) must be removed by Provider each visit.

7.2.8.1,3. Silver Buttonwood multi stem; maintain shape at 10-12 feet wife the top
narrower than the bottom to allow sunlight to hit bottom ofmulti stem.

7.2.8.1.4. Dwarf Poinciana: maintain shape at i2 feet

7.2.8.1.5. All sucker growth shall be removed during each visit
7.2.8.1,6. Do not apply Round-up (or equivaleat) onto sucker growth on t-ees. Suckers

must be mechanically removed.
7.2.8.1,7. Understory largely overgi'o'wn ti'ees and shi'ubs shall be i-ejuvenation. pmned

(fee shrub or tree is pruned by cutting off all brown or dead branches at or near
ground level) once annually at the discretion of the Authority representative and

perliis or her specifications.
7.2.8.2. Groundcover:

7.2,8.2.1. Perineal Peanut; M'ow and edge weetdy during March through November;
biweefcly December flu-ougli February. Mow at file highest setting the mower
will go or just weedeat the weeds growing up through the Permeal Peanut.

7.2.8.2.2. Variegated ginger and philodendron: Edge so they do not cover curb or
sidewalk, also remove weeds within groundcover.

7.2.8.3. Shrubs:
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7.2.8.3.1. Green and Silver Buftonwood, Chissia, Tluyallis^ Dwarf Yaupon Holly,
Myi-sme, Carrisa Atlas, Firebush, and BougainviUea: tnm three to four times
per year at a height of approximately three feet high. When fandscape is
designed in a multi-tiered application the following trimming guide is fo be
used: three-tiered hedge Iieights of three, five, and seven feet high, for two-tier

hedge height of three aad five feet high are to be utilized.
7,2.8.3.2. Hex Shillings^ Sword Fern, and Cardboai'd Palm: trim to the edge of the bed

or curb and let it grow no higher fhau I to 2 T/i feet. Keep weed and debris fi'ee.
7.2.8.3J. Cardboard Palms and Sword Fern, BromeHads, Dracaena and Lady Paims:

remove dead froncls. Tops are not trimmed unless they impede a driver's line of
site.

7.2.8.3.4. Sunshine Miinosa, Golden Creep&r, Lantana, Florida Coontie, and Sword Fern:
brm to the edge of curb and let it grow no higher than 1 to 1la feet. Keep weed
and debris free. Florida Coontie and Sword Fera: remove dead fi-onds and do

not trim the tops.
7.2.8.3.5. Bougainvillea and DwaifYaupon Hollies: trim at 1 to 1I/2 feet.

7.2.8.4. Grass:

7.2.8.4.1. Ornamental grass trunmmg: in general, ornamental grasses will be cut back
once a year. Ba certain areas, ornamental grasses will be cut back multiple times
per year to provide visual sight clearances and accessibility. AU grass plants
shall be trimmed after Pebmary but before fhe end of July. The timing of the
trimmmg will be coordinated between the Provider and Authority

representative.

7.2.8,4.2. Pink Muhly grass: trim once per year after February but before July to allow
florescence to be seen.

7.3. Weeding and weed control:

7.3.1. Landscape beds, mulched areas, roadway payers, curbing, bulinoses and gutters, shell,
beds, around and near all sign posts, utility poles, guy wkes, benches, fence lines, guard
rails, or any other obsfmctions within the limits of the project are to be weed-free.

7.3.2. Weeding may be done by hand pulling or cliemically applied with selective herbicides.
Apply spot treatments as oecessary to control localized weed problems. Mulch transition
zones (where mulch or sheH meets up with sod) must be maintamed to no more than
six inches (6M). Provider must not spray right up to edge and keep making the bed
bigger through the use of chemical herbicides. Weeds obtaining a height of six inclies
(6") shall be hand pulled and disposed ofoffsife.

GUARANTEE AND REPLACEMENT
8.1. When inspected landscape work does not comply with these Autiiorrty reqmremeats, the rejected

work will be corrected wittua seven (7) calendar days or as directed by &e Authority

representative. The Authority reserves the right to wrthjhold and/or deny payment for work not
being performed as scheduled or as specified in this solicitation.

8,2. If at any time trees, palms, ground covers, sod and/or irrigation components are damaged or
d&sfaoyed due to the Provider's negligence or failure to adhere to the requirements of tins
solicitation, it will be the Provider's responsibility to replace and restore the site to the condition
it was when fhey started. AU replacement landscape material shall be of the same species and
Florida grades and standard #1 quality. Approved replacements shall be furnished and planted as
specified at no additional cost to the Authority.
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EXHIBIT "B"

COMPENSATION SCHEDULE

Area 1: Skyplex Boulevard

Bid Item #

1
2

3

Description

Pre-Service Video

Mow, Edge, Pruning,

Trimming, Clean-up and

Debris Removal
Weed Control

Unit of
MeasTire

Each
Montlily

Monthly

Unit Price

No Charge
$4,800.00

$250.00

Estnnated

Quantity

2
12

12

Extended Ami (estimated
yearly amount) (vmit price
x. Est. Qty.)

No Charge
$57,600.00

$3,000.00
Total Area 1: Skyplex Boulevard $60,600.60

(items 1-3)

Area 2: Terraiual Access Road

Bid Item #

1

2

3

Total Are;

(items 4-6)

Description

Pre-Service Video

Mow, Edge, Prunmgt

Trimming, Clean-up and

Debris Removal

Weed Control

Unit of
Measure

Each

Monfely

Monthly

Unit Price

No Charge

$4,000.00

$250.00

Estmiated

Quantity

2

12

12

2: Terminal Access, Treeline amd Ben Hill Griffin Road(s)

GRAND TOTAL: (Areas 1 aud Areas 2)

Extended Amt.

(estimated yearly
amount) (unit price x.

esf, qty.)

No Charge

$48,000.00

$3,000.00

?51,000.00

$111,600.00
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EXH1BITUC"

CER-TIRCATEOFINSURANCE

In considErationof the premiums chwgcd on Ac ifGurMccpolidcsshmw in rids cemrtcau.thTseef^CTte of in'.urana'^ 'ThbccwKcstsSosStmiasTfnd.txitndor after me aivuagE

afforded by rfic policies linerf below exceptasAoivnbslOTv;

NameandAifdrf

NameandAddres:

.fAgeniy

Flnsurrd

COMPANfESAFFOKHNGCOVamGE

COMPANY

LETTER

COMPAWf

LETTER.

COMPANY

LETSEH

COMPANY

LETTER

COWPAMY

LETTBl

This Is i& veri^ithardiEiniuranupol]£i6s lifted below have been issued to thcinsureri ami arc id forcEatih'istimt. It Is agreed [hat none oFAcEcpolidu will be unce! or changed, excepilntiieapplicitlon of the aggregate

liability limits piovisians, so as B)afFertthemsuianredeicfifc^byihisrenif)QteunDi^frei3Uda^wria£nr]oriceofiuchc.wcdlatS<»icrAangc}B5bEEn^ cemtmteholderatihLsaiyruistioivnbeloiw. (CK

also aereedihat30 dav^ wrrtt^ nodes by the insurance cofflpani'sfisted above of their TntencnQctarenewthrirpoHriutinedbeImuforAEiame cm

address shown below. The poflcies sti<n? in this certificate are primay ta an)i insufaftce carTied by the certrficitc holdEr.

Company Lctrcr Typi of Insurance

GENERAL UAEfUTV

D Commercial Gensra! UabiTrty

D Claims Made D Occurrence

Owners & Contractors

PlOttfflVC

D X.C,U. Coverage

Q Broad Farm Property Damage

InikpuidcntCancraaoff

AUTOMOBILE LIAGlLFTy

DAnyAmo

DAilcwncdAmw

D Scheduled AUEDI

UHircdAutos

D Wan-Oivned Auras

EXCESS UAB1LHY

D Umbrella Form

OOihershan Uintmcila Form

Q Claims Maili* D DtcUTrence

WORKERS'COMPENSATION

AND

EMPLOYER'S UAB1UT/

OTHER

Foiicy Number PoliiyEffenneDate

<Rim/dd^7)

Polity EKpirac'dn Date

(mro/di!/^)

AU LIMITS IMTHOUSANDS

Guieral AggfEgate

ProduasComp/Ops Aggrtgaa

PEnonalfiiAAtTUSIfigtnJUiy

Each OauiTuic*

HTC D amage {Any ftne Rfc)

Merf(calfapen»(AttyonePersD(i)

Spedfic PrdjtO*

Bn<tilytn~)Uty

(EacJiPmon)

Bodily In jury

(Each Aaident)

Prop eny Damage

Bodily In jury and

Pmpeiy Danrags

C-ombmed

Bodily Injury and

Propuiy Damage

Combffied

Statutory

(Each Accident

[Diiust-Pofiiy Limit)

(Pisrw-Each Empicytc)

EathAaSdere

s

i

i

i

Eadi

Ocajrrmce

<

5

s

s

1

$
s

s

s

s

SAsabowe.

Agpegatc

$

a Conrraoual Uah1!fp Coverage

DwcriptiDn ofConcract

QTheCEdfitataHoldErhasbEennameii^anaddidonifinmreduiBprcuihcG^ci^Aumractbil^^Exce^UabiRyPoliduttea^^h

D ThcGcn^ Auto iirohikand bus U^yi^'PclluMducfibadprovidtihesWE^IIi^ of int^ut[CTo^)^lliy) provision appllcatilt
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0 Copy of iheagffi^s licant^ or orfier proof of reprKcataSon, with each inmfancecompwy, named ^wmusbeaBaAedn this rero

DESCfUPTIQNOFOPERATIONSAOCATlONS/VEHtCLES/SFECIALHHAS

SPEaFICPROfECT/LOUTlOWEHia.ES/SPECWLCONDmONS:

lee County PmtAuihofiEy NameandAddruiofCcraFicatcHoldEr

nOOOTemiinalAcnssRaad Oat&ksued:

Suite 0671 Authorized Repfrscntati'.-E;

FonMy»s,F!o(t(k33913 AditresE:

TefepFiane S:
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Lee County Port Authority
11090 Termina! Access Road., Suite 8671

FortlViyers, Florida 33913

PLEASE READ CAREFULLY

CERTIFICATE OF INSURANCE EXPLANAWN

The Certificate Holder (CH), requires the use of its Certiftcate of Insurance as evidence that the insurance
requirements of the agreement have been complied with and will continue to be complied with as tong as the
agreement is in force. CH must rely on this certificate as proof of comptiance with the insurance requirements
agreed upon. The C-H must be advised of cancelfation or nonrenewai of the msurance coyerage required or
reduction in the coverage provided in compliance with the agreement as shown in the Certificate of Insurance.
Thirty-day written notice of cancellation, nonrenewai, or reduction in coverage must be provided to the CH so that
it can take proper action to protect itself.

Many Certificates of Insurance are received by the CH and many contain wording to the effect that the certificate
is issued as a matter of information only and confers no rights upon the certificate holder. A common example of
this unacceptable language is: shouldany of the above-describedpoficfes be canceled before the expiration date
thereof, the issuing company wi!t endeavor to msil' thirty (30) days written notice to (tie named' hokter, but faffure
to mail such notice shall impose no obligation OF liabiiity of any kind upon the company.

The CH must have the riglit of notice of cancellation, nonrenewal, and reduction of coverage, as this is part of the
insurance requirements of the agreement entered into and to be relied upon by the CH as evidenced through its
Certificate of Insurance.

The requirement that the authorized representative srgning the Certificate of Insurance attach his agent's license
with the insurance company or companies, or other acknowledgment by the insurance company or companies
shown in the certificate, is to show proof to the CH that the person signing the certificate is legally authorized by
the insurance company to so ofafigafe them, as referred to in the certificate.

The CH must have positive evidence in the form of its CertEfrcate of insurance that the insurance Feqyirements of
the agreement entered info have been met and wiJI continue to be mef, without interruption, cfuring the term of the
agreement entered into unless thirty days written notice is given Eo it.

No activity shall begirr unfit the CH's properly executecf fnsurance Certfficate is recetved. Your cooperation in
providing the CH with acceptable evidence of Insurance requirements compliance, as agreed to in fhe agreement,
will prevent confusion and delay in allowing the subject matter of this agreement to be accompEf'shed.

The acceptance of delivery to the CH of any Certificate of Insurance required in any contract does not constitute
agreement by the CH that the insurance requirements in the contract have been met or that the insurance policies
shown h the certiHcate are in compifance with the contract requirements,

SEVERABtUTY OF tNTCRESTS PROVISION

With respect to claims invoiving any Insured at interest hereunder, each such interest shall be deemed separate
from any and all other interest herein, and coverage shall apply as though each such interest was separately

insured. This agreement, however, shall not operate to increase the limits of the Insurance Company's tiabilify.
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ACORty CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

11/8/2019
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATB DOES NOT AFFIRMATtVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the po1icy(ie3) must have ADDITIONAL INSURED provisions or ba endoraed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policEes may require an endorsemsnt. A statgmant on
this certFficate does not confer rights to the certificate bolder In Heu of such endorsement(s).

PttOUUCER
Chapman Insurance Group, LLC
2455Tamiami TraiE
Port Charlotte FL 33952

INSURED
P&T LAWN & TRACTOR SERVICE, INC
15980 OLD OLGA RD
ALVA FL 33920

P&TLAWN-01

CONTACT
NAME; Beth Dvorhik

S?.Exti: 9413474707
A'[M?^SS: commercial@dgflorida.cam

We. Not: 8885596563

tNSURER[S) AFFORDING COVERAGE

INSURER A: Southem-Owners

INSURER B : Owners

INSURER C :

INSURER D :

fNSURER E;

NAK9

10190
32700

INSURER F;

COVERAGES CERTIFICATE NUMBER: 2094680318 REVISION NUMBER:

IN5R
-LTR_

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ESSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF AN^ CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

VfPE OF INSURANCE _[jySD WWl'i _POLICY NUMBER
POLICY EFF "POLICY EXP

(MMfDD/YYYY^ <MM/QO/YYYY1 LIMITS

x COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE | X [ OCCUR

20503122 10/5/2019 10/5/2020 EACH OCCURRENCE 51,000,000
DAMAGE TO t^ENTEG
PREMISES (Eaoccurrencel ! S 300,000

MED EXP (Any one person) i S 10,000

PERSONAL & ADV INJURY : S 1.000.000

GEN'L AGGREGATE LIMIT APPLIES PER:

x I POLICY |_| S^f
GENERAL AGGREGATE 32,000,000

LOC PRODUCTS . COMP/OPAGG S 2,000.000

OTHER:
I AUTOMOBILE UABILIPC

X I ANY AUTO

OWNED . . i
AUTOS ONLY _
HIRED '
AU7050NLY ,.".

5050312201 10/5/2019 10/5/2020 COMBINED SINGLE LIMIT
fEa accidenti ^1,000.000

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

BODILY INJURY (Per persDn) t

BODILY INJURY (Per accident)
PROPERTy-DAMAGE
(Per accidentl

UMBRELLA LIAB

EXCESS \-IAB

OCCUR

CLAIMS.MADE

5050312200 10/5/2019 •t 0/5/2020 EACH OCCURRENCE $2,000,000

AGGREGATE

PEP x I RETENTIONS in nnn
WORKERS COMPENSATION
AND EMPLOYERS' LIA81LITY
ANVPROPRICTaR/PARTNER/EXECUTiVE
OFHCER/MEMBEff EXCLUDED?
(Mandatoiy in NH)
Ifves, dsecriba under
DESCRIPTION OF OPERATIONS below

Y/N

a
PER~
STATUTE

OTH.
ER

E.L, EACH ACCIDENT

E.L. DISEASE - EA EMPLOyEEl

E,L DISEASE - POLICY LIMIT

A I INLAND MARINE 20503122 10/5/2019 10/5/2020 I RENTED EQUIPMENT
SCHEDULED EQUIP.

10D.DOO
197,271

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Addttlonal Rsmarks Schedule, may be attachnd if more space is required)
AUTOMATIC ADDITIONAL INSURED STATUS AND AUTOMATIC WAIVER OF SUBROQATION APPLIES TO CERTIFICATE HOLDER WITH REGARD TO
GENERAL LIABILITY,
LEE COUNTY PORT AUTHORITY, SOUTHWE5T FLORIDA INTERNATIONAL AIRPORT IS INCLUDED AS ADDITIONAL INSURED STATUS AND
AUTOMATIC WAIVER OF SUBGROGATION APPLIES TO CERTiFICATE HOLDER WITH REGARD TO GENERAL LIABILITY AND AUTO AND INCLUDES
PRIMARY AND NON-CONTRIBUTORY. SEVERABILIW OF INTERESTS AND 30 OAY NOTICE OF CANCELLATION/hJON RENEWAL APPLIES

CERTIFICATE HOLDER

LEE COUNTY PORT AUTHORITY
SOUTHWEST FLORIDA INTERNATIONAL AIRPORT
MAUREEN ANDRES - PROPERTY COORDIANTOR
11000 TERMINAL ACCESS ROAD
SUtTE 8671
FORTMYERS FL 339138213

I

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVIStONS.

AUTHORIZED REPRESS N TAT] VE

ACORD25<2016/03)
© 1988.2015 ACORD CORPORATiON. All rights reserved,

The ACORD name and logo are registered marks of ACORD



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE WC 00 03 13
POLICY

(Ed. 4-84)

WAIVER OF OUR MGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will

not enforce our right against the person or organization named in the Schedule. (This agreement applies only
to the extent that you perform work under a written contract that requires you to obtain this agreement from

us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

LEE COUNTY
PORT AUTHORITY

11000 TERMINAL ACCESS ROAD, SUITE 8671

FORTMYERS, FL 33913

This endorsement changes the policy to which if is attached and is effective on the date issued unless otherwise stated.

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Insured: South East Personnel Leasing, Inc.

Insurance Company: Lion Insurance Co. Countersisned bv:

Policy #: WC 71949
Effective: 01/01/2020-01/01/2021
Client: P&T Lawn & Tractor Service,Inc

WC 00 03 13
(Ed. 4-84)

©1983 National Council on Compensation Insurance,

.^f.^t,^ ^ ^q.-^^-, 1-—-



CERTIFICATE OF LIABILITY INSURANCE
Date

1/20/2020

Producer: Plymouth Insurance Agency
2739 U.S. Highway 19 N.
Holiday, FL 34691
(727) 938-5562

This Certificate is issued as a matter of information only and confers no
rights upon the Certificate Holder. This Certificate does not amend, extend
or alter the coverage afforded by the policies below.

Insurers Affording Coverage NAIC#

insured: South East Personnel Leasing, Inc. & Subsidiaries
2739 U.S. Highway 19 N.
Holiday, FL 34691

Insurer A; Lion Insurance Company 11075

insurer B:

Insurer C;

Insurer D:

Insurer E:

Coverages
The policies of insurance listed below have been issued to the insured named above for the policy period indicated. Notwithstanding any requirement, term or condition ol any contract or other dDcument
with respect to which Ihts certificate may be Issued or may pertain, the Insurance afforded by the policies described herein is subject to al! the terms, exclusions, and condttbns of such policies. Aggregate
limits shown may have been reduced by paid claims.

INSR
LTR

ADDL
INSRD Type of Insurance Policy Number

Policy Effective
Date

(MWDDA^V)

Policy Expiration
Date

(MM/DD/YY)

Limits

GENERAL LIABILITY
Commercial General Liability

Claims Made [ | Occur

Each Occurrence

Damage to rented premises (EA
occurrence)

Meet Exp

;enera) aggregate limit applies per:

Policy | | Project | | LOG

Personal Adv Injury

General Aggregate

Products - Comp/Op Agg

AUTOMOBILE LIABILITY

Any Auto

All Owned Autos

Scheduled Autas

Hired Autos

Non-Owned Auto s

Combined Single Limit

(EA Accident)

Bodily injury

(Per Person)

Bodily Injury

(Per Accident)

Property Damage

(Per Accident)

EXCESS/UMBRELLA LIABILITY

Occur | | Claims Made

Each Occurrence

Aggregate

Deductible

Workers Compensation and
Employers' Liability

Any proprietor/partner/executive officer/member
excluded? NO

If Yes, describe under special provisions below.

WC 71949 01/01/2020 01/01/2021 X I WC Statu-
tory Limits

OTH-
ER

E.L. Each Accident $1,000,000

E.L. Disease - Ea Employee $1,000,000

E,L. Disease - Policy Limits $1,000,000

Other Lion Insurance Company is A.M. Best Company rated A (Excellent). AMB # 12616

Descriptions of Operations/Locations/Vehicles/Exclusions added fay Endorsement/SpeciaI Provisions: Qigpt jo; 90.57.744

Coverage only applies to active employee(s) of South East Personnel Leasing, Inc. & Subsidiaries that are leased to the following "Client Company":

P&T Lawn & Tractor Servicejnc

Coverage only appiies to injuries incurred by South East Personnel Leasing, Inc. & Subsidiaries active employee(s), while working in: FL.

Coverage does not apply to statutory employee(s) or independent contractors) of the Client Company or any other entity.

A list of the active employee(s) leased to the Client Company can be obtained by faxing a request to (727) 937-2138 or email certificates@lioninsurancecompany.com

Project Name:

WAIVER OF SUBROGATION APPLIES IN FAVOR OF LEE COUNTY PORT AUTHORITY. ISSUE 11-14-19 (S3). REISSUE 01-20-20 (S3)

Begin Date: 6/12/2019
CERTIFICATE HOLDER CANCELLATION

LEE COUNW

PORT AUTHORITY

11000 TERMINAL ACCESS ROAD, SUITE 8671

FORT MYERS, FL 33913

Should any of the above described policies be cance!led before the expiration date thereof, the issuing
insurer will endeavor to mail 30 days written notice to Ihe certificate holder named to the left, but failure to
do so shall Impose no obligation or liability of any kind upon the insurer, its agents or represerrtatives.

\.^.^v' f- _/^.^^^ ^---



11. RECOMMENDED APPROVAL

DEPUTY EXEC 
DIRECTOR 

Gary E. DuncanGary E. DuncanGary E. DuncanGary E. Duncan    

COMMUNICATIONS 
AND MARKETING 

Victoria B. Victoria B. Victoria B. Victoria B. 
MorelandMorelandMorelandMoreland    

OTHER 

N/AN/AN/AN/A    

FINANCE 

Brian W. Brian W. Brian W. Brian W. 
McGonagleMcGonagleMcGonagleMcGonagle    

PORT ATTORNEY 

Gregory S. Gregory S. Gregory S. Gregory S. 
HagenHagenHagenHagen    

ACTING EXECUTIVE 
DIRECTOR 

Benjamin R. Benjamin R. Benjamin R. Benjamin R. 
SiegelSiegelSiegelSiegel    

12. SPECIAL MANAGEMENT COMMITTEE
RECOMMENDATION:

APPROVED 
APPROVED as AMENDED 
DENIED     
OTHER 

13. PORT AUTHORITY ACTION:

APPROVED 
APPROVED as AMENDED 
DENIED 
DEFERRED to 
OTHER 

BOARD OF PORT COMMISSIONERS 
OF THE 

LEE COUNTY PORT AUTHORITY 
1. REQUESTED MOTION/PURPOSE: Request Board approve the

purchase of air handler filters from Motion Industries, Inc. through
Sourcewell Contract #121218-MII and authorize the Chair to execute
the attached Service Provider Agreement on behalf of the Board.

2. FUNDING SOURCE:  General Airport Operating Revenues collected
during the normal operation of Southwest Florida International
Airport account WJ5200041200.504635 Equipment Repair Parts.

3. TERM:  Four (4) year Service Provider Agreement with the option for
one (1), one-year renewal.

4. WHAT ACTION ACCOMPLISHES: Award the purchase of facility air
handler filters to Motion Industries, Inc. for the Lee County Port
Authority.

5. CATEGORY: 8.
Consent Agenda

6. ASMC MEETING DATE: 2/18/2020

7. BoPC MEETING DATE:  3/12/2020

8. AGENDA:

CEREMONIAL/PUBLIC PRESENTATION 

X CONSENT 

ADMINISTRATIVE 

9. REQUESTOR OF INFORMATION:
(ALL REQUESTS)
NAME  Gary Duncan

DIV. Aviation

10. BACKGROUND:

The Lee County Port Authority Maintenance Department maintains approximately eighty (80) air handlers located 
throughout the RSW campus, fifty (50) of which are located in the terminal building. Many of the air handlers have 
between twenty (20) and thirty (30) air filters each and all units are on a recommended monthly filter replacement 
schedule. Annually, more than 14,000 filters are replaced throughout the RSW campus at a cost of approximately 
$110,000.  

The recommended procurement method to purchase these types of filters will be to use the Sourcewell contract, which is 
based on the combined requirements of multiple organizations and is a cooperative, efficient purchasing resource that 
offers nationwide contracts on a variety of parts, equipment and services. By utilizing Sourcewell’s cooperative 
purchasing method, the Authority is able to reduce administrative costs and gain the economies of scale that would 
otherwise not be received if the Authority solicited competitive bids on its own. 

Staff recommends Board approve the Motion Industries, Inc. Service Provider Agreement for an initial term of four (4) 
years with an option for one (1), one-year term extension at the discretion of the Authority.   



Background (continued) 

Attachments: 
1. Service Provider Agreement
2.. Acceptance and Award Documents



























































 

 
11.  RECOMMENDED APPROVAL 

DEPUTY EXEC 
DIRECTOR 

 

Gary E. DuncanGary E. DuncanGary E. DuncanGary E. Duncan    

COMMUNICATIONS 
AND MARKETING 

 

Victoria B. Victoria B. Victoria B. Victoria B. 
MorelandMorelandMorelandMoreland    

OTHER 
 
 

N/AN/AN/AN/A    

FINANCE 
 
 

Brian W. Brian W. Brian W. Brian W. 
McGonagleMcGonagleMcGonagleMcGonagle    

PORT ATTORNEY 
 
 

Gregory S. Gregory S. Gregory S. Gregory S. 
HagenHagenHagenHagen        

ACTING EXECUTIVE 
DIRECTOR 

 

Benjamin R. Benjamin R. Benjamin R. Benjamin R. 
SiegelSiegelSiegelSiegel    

12. SPECIAL MANAGEMENT COMMITTEE 
RECOMMENDATION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED              
OTHER 

                                    

13. PORT AUTHORITY ACTION: 
 

APPROVED 
APPROVED as AMENDED 
DENIED 
DEFERRED to 
OTHER 

 

BOARD OF PORT COMMISSIONERS 
OF THE 

LEE COUNTY PORT AUTHORITY 
1. REQUESTED MOTION/PURPOSE: Request Board award RFB 20-

15MLW for the purchase, and if needed, the installation of two (2) 
bridge mounted passenger boarding pre-conditioned air units (PCA) 
to ITW GSE Inc., the lowest, most responsive and responsible bidder 
in the amount of $169,064.00 per the terms and conditions of the 
purchase contract. 

2. FUNDING SOURCE:  Capital Account VB5131541200.506410 
3. TERM:  One (1) year, to commence on or about March 12, 2020.  
4. WHAT ACTION ACCOMPLISHES: Provides for the purchase, and if 

needed, the installation of two (2) bridge mounted passenger 
boarding pre-conditioned air units per the terms and conditions of 
RFB 20-15MLW.  
 

5.  CATEGORY: 9. 
Consent Agenda 

 
 

6.  ASMC MEETING DATE: 2/18/2020 
  
7.  BoPC MEETING DATE:  3/12/2020 

 
8.  AGENDA: 

       CEREMONIAL/PUBLIC PRESENTATION 

     X CONSENT 

       ADMINISTRATIVE 

 

 
9.  REQUESTOR OF INFORMATION: 

  (ALL REQUESTS) 
  NAME  Gary Duncan       

    
     DIV.     Aviation 

 

 

10.  BACKGROUND: 
On January 3, 2020, Lee County Port Authority advertised RFB #20-15MLW entitled "Purchase of Two Hobart 3400 
Bridge Mounted Pre-Conditioned Air Units (PCA) for Southwest Florida International Airport.”  Advertisements were 
placed on the LCPA website, aviation-related periodicals of the ACI-NA, the Airport Minority Advisory Council (AMAC), 
the Florida Airports Council and utilizing Public Purchase, a service that provides government bid notifications.  22 
vendors received the bid package of which three (3) qualifying bids were received on January 22, 2020.    
 
Southwest Florida International Airport has twenty-seven gates equipped with passenger boarding bridges (PLB).  The 
PCA units mounted to the PLBs supply cold, pre-conditioned air to aircraft cabins and to the interior of the bridge during 
the boarding process.  A majority of the PCA units currently in operation are fifteen (15) years old and use the outdated 
R-22 refrigerant. During the past three (3) years, LCPA replaced six (6) originally installed, end-of-life PCA units. 
 
Staff recommends Board award to ITW GSE Inc. who successfully met all bid requirements as the lowest, most 
responsive and responsible bidder in the amount of $155,600.00 for the purchase of two (2) preconditioned air units, 
plus the installation charge of $13,464.00 for a total project cost of $169,064.00 per the terms and conditions of the 
purchase contract. 
 
An alternate bid provision within RFB 20-15MLW allows for the installation of the two (2) units and is included in the total 



Background (continued) 

 

project cost.  However, LCPA Terminal Maintenance personnel have experience installing PC Air units and they 
currently plan on installing these new PCA units when delivered.  In the unlikely event LCPA Terminal Maintenance 
resources are not available, the requested motion includes the approval for both the capital purchase of $155,600.00 
and the installation charge of $13,464.00.  Naturally, if LCPA Terminal Maintenance personnel install both units, ITW 
GSE Inc., will only be paid for the capital cost of the units. 
 
 
Attachments:  
(1) Bid Tabulation of RFB 20-15MLW 
(2) Master RFB 20-15MLW 
(3) Addendum #1 RFB 20-15MLW 
(4) ITW Submittal 
(5) Purchase Contract 
 

 



Bid Number:

Bid Title:

Opening Date:

Opening Time:

Opened By:

Title:

Verified By:
Attended
Opening:

Purchasing Department
11000 Terminal Access Road, Suite 8671

FortMyers,FL 33913
Main Line: (239) 590-4556

Fax Line: (239)490-4539

20-15MLW

Purchase of Bridge Mounted PCA Units

Wednesday/ January 22, 2020

Megan Wllson

Purchasing Agent

10

FIRM

AVIATION GROUND EQUIPMENT CORP

ITWGSE

MARK C POPE & ASSOCIATES,INC

COST

W,7-7z.og_

155,L3bD,00
/ '-7 ?W,DD

AWARD TO BE MADE AFTER STAFF RECOMMENDATION AND BOARD APPROVAL AT A LATER DATE**

Page '\__ of 1



V08/02/2019 

 

11000 Terminal Access Road 

Suite 8671 

Fort Myers, Florida  33913 
 

 

 

REQUEST FOR BIDS (RFB) 
 

RFB 20-15MLW 
 

FOR 

 

PURCHASE OF TWO HOBART 3400 BRIDGE MOUNTED PRE-

CONDITIONED AIR UNITS (PCA) FOR THE SOUTHWEST FLORIDA 

INTERNATIONAL AIRPORT 

 

 

DATED: January 8, 2020 
 

 

PURCHASING OFFICE DESIGNATED CONTACT  

Megan L Wilson, Procurement Agent 

 

 

TELEPHONE:  (239) 590-4558 

E-MAIL:  mlwilson@FlyLCPA.com  

 

 

 

 

PRE-BID MEETING:    
There is no Pre-Bid Meeting for this Project  

INQUIRY/CLARIFICATION REQUEST DEADLINE: 
Tuesday, January 14, 2020, TIME: 5:00 P.M., Local Time 

BIDS DUE:   
Wednesday, January 22, 2020, TIME: 2:00 P.M., Local Time 
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PART A – GENERAL INFORMATION AND CONDITIONS 

 

1. PUBLIC RECEIVING AND OPENING OF BIDS 

 Bids will be opened and read publicly at the time and place specified in this Request for Bids.  The 

Authority reserves the right to extend this date and time at Authority's sole discretion, when deemed to 

be in the best interest of the Authority. Bidders, their authorized agents and other interested persons are 

invited to attend the bid opening.  

 

2.  DELIVERY OF BIDS  

The delivery of the sealed bid to the Lee County Port Authority prior to the deadline is solely and 

strictly the responsibility of the Bidder.   
 

All bids submitted must be sealed and marked with the solicitation number and title on the 

exterior of the package. The submission is to contain one (1) original and one (1) identical electronic 

copy of the bid in PDF format as a single file on a USB flash/travel. In case of a discrepancy in content 

between the original hard copy and the USB flash/travel drive, the original hard copy will govern. All 

bids must be delivered to: 

 

LEE COUNTY PORT AUTHORITY PURCHASING OFFICE 

SOUTHWEST FLORIDA INTERNATIONAL AIRPORT 

11000 TERMINAL ACCESS ROAD 

THIRD FLOOR - SUITE 8671 

FORT MYERS, FLORIDA 33913-8899 
 

Electronically submitted or faxed bids will not be considered.  

 

3. DELAYS CAUSED BY DELIVERY SERVICES 

Delivery of sealed bids to the Lee County Port Authority Purchasing Office prior to the time set for the 

bid opening is solely and strictly the responsibility of the Bidder.  The Lee County Port Authority 

Purchasing Office will not be responsible for delays caused by any delivery services that may be used 

or for any other reason.  The Bidder is hereby directed to cause delivery of their bid prior to the bid 

opening time.  The bid delivery deadline will be scrupulously observed.  

 

Bidders are advised that the United States Postal Service and third party express mail services may not 

deliver your bid in a timely manner.  Bidders are cautioned to plan necessary delivery time accordingly. 

 

Any bid received after the deadline for submittal of bids will not be considered. 

 

4. INQUIRIES/CLARIFICATION 

Except during a scheduled pre-bid meeting, the Authority will not respond to oral inquiries concerning 

this RFB.  Bidders may submit written email inquiries regarding this RFB to the Purchasing Office 

contact indicated on the cover page.  The Authority may choose not to respond to inquiries received 

after inquiry/clarification deadline indicated. 

 

5. DISTRIBUTION OF  INFORMATION, RESULTS AND ADDENDA  
The Authority uses Public Purchase to distribute solicitation documents including addenda and results.  

Interested firms may register at https://www.publicpurchase.com/gems/register/vendor/register or 

contacting Public Purchase Vendor Support at (801) 932-7000 to receive this information free of 

charge.  In addition, the documents may be accessed from the Authority website at 

www.flylcpa.com\purchasing or by calling the Purchasing Office at (239) 590-4556.   
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It shall be the responsibility of the Bidder, prior to submitting their bid, to contact the Purchasing Office 

to determine if addenda to this RFB have been issued and, if issued, acknowledging and incorporating 

same into their bid. All results concerning this Request for Bids will be posted via Public Purchase or 

may be obtained by contacting the Purchasing Office.   

 

All addenda shall become part of the bid documents. 

 

6. COST OF PREPARATION  

The cost of preparing a bid in response to this RFB shall be borne entirely by the Bidder.  

 

7. AMERICANS WITH DISABILITIES ACT NOTICE 

 The Authority will not discriminate against individuals with disabilities.  Any person needing special 

accommodations for attendance at a public bid opening or pre-bid meeting should contact the 

designated Purchasing Office contact indicated on the cover page of this solicitation document at least 

seven (7) days before the meeting. 

 

8. NONDISCRIMINATION 

 Pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of 

the Secretary, Part 21, Nondiscrimination in Federally assisted programs of the Department of 

Transportation – Effectuation of Title VI of the Civil Rights Act of 1964, the Restoration Act of 1987,  

the Florida Civil Rights Act of 1992, and as said Regulations may be amended, the Bidder must assure 

that “no person in the United States shall on the basis of race, color, national origin, sex, creed or 

disability be excluded from participation in, be denied the benefits of, or be otherwise subjected to 

discrimination under any program or activity”, and in the selection and retention of 

subcontractors/subconsultants, including procurement of materials and leases of equipment. 

 

 The successful Bidder will not participate directly or indirectly in discrimination prohibited by the Acts 

and the Regulations, including employment practices when the contract covers any activity, project or 

program set forth in Appendix B of 49 CFR, Part 21. 

 

9.   GENERAL CIVIL RIGHTS 

 The successful Bidder agrees to comply with pertinent statutes, Executive Orders and such rules as 

are promulgated to ensure that no person shall, on the grounds of race, creed, color, national origin, 

sex, age, or disability be excluded from participating in any activity conducted with or benefiting from 

federal assistance.  This provision binds the successful Bidder and its subcontractors from the bid 

solicitation period though the completion of any resulting contract. This provision is in addition to that 

required by Title VI of the Civil Rights Act of 1964. 

 

10.  CALCULATIONS, ERRORS, OMISSIONS 

All bids will be reviewed mathematically and, if necessary, corrected.  In the event of 

multiplication/addition or extension error(s), the unit pricing shall prevail.  In the case of a disparity 

between the grand total bid price expressed numerically and that expressed in written words, the grand 

total price expressed in words as shown on the Bidder’s submission will govern. 

 

Bidders must fill in all information requested on the bid forms.  All blanks on the bid forms must be 

legibly completed in ink or typewritten.  Where submitted bids have erasures or corrections, such 

erasures or corrections must be initialed in ink by the Bidder. 

 

11. DIRECT PURCHASE 
If applicable, the Authority reserves the right to purchase directly, various materials, supplies, and 
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equipment that may be a part of any purchase agreement resulting from this RFB. 
 

12. TERMINATION FOR CONVENIENCE 
The Authority may cancel any agreement resulting from this RFB at its discretion upon giving thirty 

(30) calendar days written notice to the successful Bidder.  In addition, the Authority reserves the right 

during the term of the agreement to terminate the agreement with any single successful Bidder and 

award the agreement to the next ranking Bidder if deemed to be in the Authority’s best interest.  

   

13. PUBLIC RECORDS AND DISCLOSURE 
Information and materials received by the Authority shall be deemed to be public records subject to 

public inspection upon the issuance of a notice to award, recommendation for award, or thirty (30) 

days after bid opening, whichever occurs first. However, certain exemptions to the public records laws 

are statutorily provided for in Section 119.07.  

 

If a Bidder believes any of the information contained in their response is exempt from disclosure under 

the Florida public records law, Bidder must specifically identify the material which it claims is exempt 

and cite the legal authority for the exemption. Upon the Authority’s receipt and review of an exemption  

claim, the Authority’s determination of whether an exemption applies shall be final. 

 

All Bidders are notified and acknowledge by submitting a response to this Request for Bids that the 

provisions of Section 119.071(3) (b) Florida Statutes (2005), may apply. Generally, the law exempts 

building plans, blueprints, schematic drawings, and diagrams depicting the internal layout and 

structural elements of a public building or structure from the Florida Public Records law.  To the extent 

the law applies to this project, Bidders agree to treat all such information as confidential and not to 

disclose it without prior written consent of the Authority. 

 

14. TAX EXEMPT 
The Authority is generally a tax-exempt entity, subject to the provisions of the Florida Statutes 

regarding sales tax. The successful Bidder shall be responsible for complying with the Florida sales 

and use tax law as it may apply.  The amount(s) of compensation set forth in the contract, or in any 

change orders authorized pursuant to the contract, shall be understood and agreed to include any and 

all Florida sales and use tax payment obligations required by Florida law of the successful Bidder and 

all subcontractors or material suppliers engaged by the successful Bidder. 

 

15. EXAMINATION OF BID SOLICITATION INFORMATION 
Each Bidder is required, before submitting a bid, to be thoroughly familiar with each and every 

requirement contained within the solicitation documents, including any addenda.  No additional 

allowances will be made because of lack of knowledge of the requirements contained herein.  All 

Bidders must carefully review the bid documents in their entirety to become familiar with what is 

required, including information on all bid forms.   

 

16. RESERVATION OF RIGHTS 
The Authority reserves the right to reject any and/or all bids, accept or reject any alternates, waive 

irregularities and technicalities if it is in the best interest of the Authority, in the Authority’s sole 

judgement, and conforms to applicable state and local laws or regulations.   

 

The Authority further reserves the right to make inquiries, request clarifications, require additional 

information and documentation from any bidder, or cancel this solicitation and solicit for new bids at 

any time prior to the execution of an agreement.  If a single response is received by the deadline for 

receipt of bids, it may or may not be rejected by the Authority depending on available competition and 
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current needs of the Authority.  All such actions shall promote the best interest of the Authority. 

17. AUTOMATIC DISQUALIFICATION 
A Bidder will be disqualified from consideration for award of an agreement pursuant to this Request 

for Bids for any of the following reasons: 

 

 Failure to meet mandatory minimum qualifications stated herein. 

 

 Lobbying the Lee County Board of Port Commissioners, members of the Airports Special 

Management Committee, or employees of the Lee County Port Authority, individually or 

collectively, regarding this Request for Bids. 

 

 Collusion with the intent to defraud or other illegal practices upon the part of any firm 

submitting a bid. 

 

 Being on the Convicted Vendors List. 

 

 Being on a Scrutinized Companies List or otherwise ineligible to submit a bid to provide 

services under Section 287.135, Florida Statutes. 

 

 Not being properly licensed by the State of Florida or Lee County prior to submitting a bid. 

 

 Not being registered to do business in the State of Florida prior to submitting a bid. 
 

The Authority, at its sole discretion, may request clarification or additional information to determine a 

Bidder’s responsibility or responsiveness.  

 

18. SCRUTINIZED COMPANIES UNDER SECTION 287.135, FLORIDA STATUTES 

Notwithstanding any provision to the contrary, Authority will have the option to immediately terminate 

any agreement, in the exercise of its sole discretion, if Bidder is found to have submitted a false 

certification under Section 287.135(5) F.S. or has been placed on the Scrutinized Companies with 

Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy 

Sector List created under Section 215.473 F.S.; or if bidder is engaged in business operations in Cuba 

or Syria; or has been placed on the Scrutinized Companies that Boycott Israel List or is engaged in a 

boycott of Israel. 

 

The Bidder certifies through submission of the attached Bidders Scrutinized Companies Certification 

that it is not listed on any Scrutinized Companies Lists described above; is not engaged in business 

operations in Cuba or Syria; is not engaged in a boycott of Israel and is not barred from submitting a 

bid or proposal under Section 287.135, Florida Statues. 
 

19. NO LOBBYING: 

All Bidders are hereby placed on notice that the Lee County Port Authority Board of Port 

Commissioners, Members of the Airports Special Management Committee and all Authority 

employees are not to be lobbied, either individually or collectively, regarding this solicitation.   

 

During the entire procurement process, all Bidders and their subcontractors, or agents are hereby placed 

on notice that they are not to contact any persons listed above (with the exception of the designated 

Purchasing Office contact indicated on the cover page of this RFB) if they intend to submit or have 

submitted a bid for this project.  
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All Bidders and their subcontractors, and any agents must submit individual affidavits with their 

submission in substantially the form attached, stating that they have not engaged in lobbying activities 

or prohibited contacts in order to be considered for this Request for Bids.  Joint ventures must file a 

separate affidavit for each joint venture partner.    

 

ANY BIDDER IN VIOLATION OF THIS WARNING SHALL BE AUTOMATICALLY 

DISQUALIFIED FROM FURTHER CONSIDERATION FOR THIS REQUEST FOR BIDS.   

 

20. LOCAL VENDOR PREFERENCE 
It is the intent of the Board of Port Commissioners to establish an optional preference for local firms 

when facts and circumstances warrant that the Authority may grant such a preference.  It is not the 

intent of the Board of Port Commissioners to prohibit, exclude, or discourage persons, firms, 

businesses, or corporations that are non-local from providing goods and services to the Authority as 

part of this bid process.  All potential respondents, Authority staff, and the Airports Special 

Management Committee should be advised that the Board of Port Commissioners encourages award of 

contracts to local vendors, firms, consultants, contractors, and providers when possible to foster the 

economic growth of the local community. 

 

In an effort to achieve the goals outlined above, the Board of Port Commissioners may give preference 

to local contractors and vendors that submit pricing within three percent (3%) of the lowest responsive, 

responsible competitive bid or quote total price (base bid plus Authority selected alternates) in 

accordance with Lee County Ordinance No. 00-10, as amended by Lee County Ordinance Nos. 08-26 

and 17-16.    

 

21. RIGHT TO PROTEST  
Any Bidder affected adversely by an intended decision with respect to the award of any bid shall file 

with the Purchasing Office for the Lee County Port Authority a written notice of intent to file a protest 

not later than forty-eight (48) hours (excluding Saturdays, Sundays, and legal holidays) after receipt of 

the notice of the intended decision with respect to a bid award.  In those instances where the Bidder with 

the lowest price is not selected, the same time frame to file a protest shall apply.  For the purpose of 

computation, the initial notice of intent to file a protest shall be received by the Purchasing Manager, or 

designee, not later than four o'clock (4:00) p.m., on the second working day following the day of receipt 

of notice of the intended decision. 

 

The initial notice of intent to file a protest shall state the basis of the protest and clearly indicate that its 

purpose is to serve as the initial notice of intent to file a bid protest.  Failure to so clearly indicate Bidder's 

intent shall constitute a waiver of the right to seek any remedy provided under the bid protest procedure. 

 

The formal, written protest must be filed within five (5) Authority workdays after the date of filing of 

the initial notice of intent to file protest.   

 

Details regarding the bid protest policy are contained within the Lee County Port Authority Purchasing 

Manual, which is available for inspection and/or copying at the Lee County Port Authority Purchasing 

Office, 11000 Terminal Access Road, Suite 8671, 3rd Floor, Fort Myers, Florida, 33913. 

 

Failure to follow the protest procedure requirements within the timeframe established by Lee 

County Port Authority constitutes a waiver of any protest and resulting claims. 
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22. FINANCIAL RESPONSIBILITY 
 During the bid evaluation process, Bidders may, upon request by the Authority, be required to 

demonstrate financial responsibility by furnishing audited financial statements for the past two fiscal 

years. Such statements must be prepared in accordance with generally acceptable accounting practices 

and include an independent Certified Public Accountant (CPA) statement and shall be provided to the 

Authority within ten (10) calendar days of the Authority’s request.    
 

23. OFFER EXTENDED TO OTHER GOVERNMENTAL ENTITIES  
 If mutually agreeable to the successful Bidder, other governmental entities may desire to utilize, i.e., 

piggyback, an agreement entered into pursuant to this RFB, subject to the rules and regulations of that 

governmental entity.  The Authority accepts no responsibility for other agreements entered into utilizing 

this method.   

 

24. COMPLIANCE WITH STATE AND FEDERAL REQUIREMENTS  
 In agreements financed in whole or in part by Federal or State grant funds, all requirements set forth in 

the grant documents or in the law, rules, and regulations governing the grant, including federal or state 

cost principles, shall be satisfied.  To the extent that they differ from those of the Authority, the cost 

principles of the grantor shall be used. 

 

25. ESTIMATED QUANTITIES   

If applicable, quantities indicated on the bid form are for bidding purposes only. The amount of actual 

purchase of the item(s), or the service(s) to be performed, described in this Request for Bids is neither 

guaranteed nor implied. All items listed for purchase are on an “as-needed” and/or “as funds permit” 

basis and the Authority may order all, or none, of the items or services described. 

 

26. NONEXCLUSIVITY OF AGREEMENT  
 The successful Bidder understands and agrees that any resulting contractual relationship is nonexclusive 

and the Lee County Port Authority reserves the right to seek similar or identical services elsewhere if 

deemed in the best interest of the Lee County Port Authority.  

 

27. WITHDRAWAL OR REVISION OF BIDS 

 A Bidder may withdraw or revise a bid (by withdrawal of one (1) bid and submission of another) 

provided the Bidder's written request to withdraw received by the Authority before the time specified 

for receiving the bids.  Revised bids must be received prior to the date and time of the bid opening at the 

place specified.  Bids that have been properly withdrawn (by written request) prior to the scheduled 

opening time or received after the time specified for opening bids will be returned to the Bidder 

unopened.  

 

28. UNBALANCED BIDS 

 The Authority recognizes that large and/or complex projects will often result in a variety of methods, 

sources, and prices used by Bidders in preparing their bids.  However, where in the opinion of the 

Authority such variation does not appear to be justified, given bid requirements and industry and market 

conditions, the bid will be presumed to be unbalanced.  Examples of unbalanced bids include:  

 

a. Bids showing omissions, alterations of form, additions not specified, or required conditional or 

unauthorized alternate bids. 

  

b. Bids quoting prices that substantially deviate, either higher or lower, from those included in the 

bids of competing Bidders for the same line item unit costs. 
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c. Bids where the unit costs offered are in excess of or below reasonable cost analysis values.  

 

If the Authority determines that a bid is presumed unbalanced, it will request the opportunity to and 

reserves the right to, review all source quotes, bids, price lists, letters of intent, etc., that the Bidder 

obtained and upon which the Bidder relied to develop its bid.  The Authority reserves the right to reject 

as non-responsive any presumptively unbalanced bid(s) where the Bidder is unable to demonstrate the 

validity and /or necessity of the unbalanced unit costs.   
 

29. BID EVALUATION 
 Upon evaluation of all bids received, a Notice of Intent to Award may be made to the lowest, responsive, 

and responsible Bidder(s) whose bid(s) serve the best interests of the Authority, in the Authority's sole 

judgment.   

 

 No award will be made until the Authority has concluded such investigations, as it deems necessary to 

establish the responsibility, qualifications and financial ability of any Bidder to provide the required 

services in accord with the agreement and to the satisfaction of the Authority and within the time 

prescribed.  The Authority may reject any bid if the evidence submitted by the Bidder, or an investigation 

of the qualifications and/or experience of the Bidder, fails to satisfy the Authority that such Bidder is 

sufficiently qualified or experienced to provide the goods or services required, or to carry out the 

obligations as required in this Request for Bids.   

 

 After the Notice of Intent to Award is issued, the recommendation for award of the agreement will be 

forwarded to the Airports Special Management Committee and/or the Authority Board of Port 

Commissioners for approval. 

 

30. EXECUTION OF AGREEMENT 
The successful Bidder(s) shall execute and return the Service Provider Agreement within ten (10) 

calendar days from issuance of the notice of intent to award the bid.  The successful Bidder will be 

required to execute the Service Provider Agreement in substantially the form attached, unless 

amended during the bid process and prior to the opening of bids.  Failure of the successful Bidder 

to execute the Service Provider Agreement within ten (10) calendar days from the date the notice of 

intent to award is announced shall be just cause for cancellation of the award and forfeiture of the bid 

bond. 

 

Upon receipt of the Service Provider Agreement executed by the successful Bidder, the Authority shall 

complete the execution of the awarded service provider agreement in accordance with local laws or 

ordinances, and return one fully executed original agreement, along with the bid bond, if applicable, to 

the Bidder.  Delivery of the fully executed awarded agreement to the Bidder shall constitute the 

Authority’s approval to be bound by the successful Bidder's bid and the terms of the service provider 

agreement.  

 

Until approval and final execution of the Service Provider Agreement, the Authority reserves the right 

to reject any or all bids, to waive technicalities and to advertise for new bids, or to proceed to do the 

work or purchase any goods otherwise when the best interests of the Authority will be promoted. 

 

31. PAYMENT  
 The accepted bid price for the scope of work to be provided will be paid to the successful Bidder after 

completion and acceptance of the work and upon receipt of the successful Bidder's invoice.  All invoices 

shall include purchase order number or agreement number, as applicable and shall be submitted 

to Lee County Finance Department, PO Box 2463, Fort Myers, Florida, 33902. 
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[END of PART A.]  

 

 

PART B – SPECIAL INSTRUCTIONS AND REQUIREMENTS 
 

Bidders must carefully review the bid documents in their entirety to become familiar with what is 

required, what is to be submitted in the Bidder’s bid, and to properly complete all bid forms. 

 

1. MINIMUM QUALIFICATIONS 

Bidders contracting in a corporate capacity must submit documentation from the Florida Department of 

State verifying that the entity is a Florida Corporation or other Florida legal business entity in good standing 

or is a foreign corporation which has registered and is authorized to do business in the State of Florida. 
 

2. BASIS OF AWARD   
The award will be based on the lowest, responsive and responsible Bid.  The low bid will be based on the 

grand total cost for the supply and delivery of the equipment as specified in this Request For Bids.  

Alternates will not be included in the determination of the lowest bidder.  

 

3. AIR OPERATIONS AREA (AOA) SECURITY MAINTENANCE  
Employees of the successful Bidder or subcontractors who must work full or part time within the Air 

Operations Area (AOA) at Southwest Florida International Airport must qualify for and obtain 

airport-issued identification badges which must be worn at all times while within the AOA.  Badges shall 

be worn on outer, uppermost garments so as to be clearly visible in order to distinguish, on site, employees 

assigned to a particular Provider.  Badges shall be issued individually.  Drivers of delivery or hauling 

vehicles will not require badges but must be under the escort of a properly badged employee. 
 

4. WARRANTY   
Successful Bidder will warrant units for a period of (1) one year from the date of commissioning.  The 

goods provided shall be free of any defects that interfere with or prohibit the use of the goods for the 

purposes for which they were obtained.  

 

During the warranty period, Authority may, at its option, request that successful bidder repair or replace 

any defective goods, by written notice to successful bidder. In that event, successful bidder shall repair or 

replace the defective goods, at successful bidder's expense, within thirty days. Alternatively, Authority may 

return the defective goods, at successful bidders’ expense, for a full refund. Exercise of either option shall 

not relieve successful bidder of any liability to Authority for damages sustained by virtue of successful 

bidder's breach of the warranty.  

 

 

 

 

 

 

 

 

[END OF PART B.] 
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PART C – INSURANCE AND BONDING REQUIREMENTS  
 

1. INSURANCE 
All Bidders must furnish proof of acceptable insurance.  A copy of the Bidder’s current insurance certificate 

or a statement from the Bidder’s insurance company verifying the firm's ability to obtain the insurance 

coverage as stated herein, should be submitted with the bid. 

 

Each Bidder shall provide evidence of its ability to furnish the following minimum insurance coverages 

either under existing policies or by virtue of a specific project policy, with deductible limits acceptable to 

the Authority:  

 Employers Liability $1,000,000;  

 Automobile Liability $1,000,000   

 Commercial General Liability $1,000,000;  

 Workers' Compensation in accordance with Florida statutory limits.  

 Any work performed airside will require a minimum of $5,000,000 in liability coverage.   

 

The insurance provided will include coverage for all parties employed by the Bidder.  At the discretion 

of the Authority, all insurance limits may be reevaluated at any time during the term of the agreement.  

 

An insurance certificate on an approved form is required from the successful Bidder in the amounts 

stated above.  The form must be properly executed and submitted by the insurance company and 

successful bidder within fifteen (15) days after notification of the Lee County Port Authority Board of 

Port Commissioners' approval to award the agreement.  The appointed insurance agent or carrier shall 

be duly licensed to provide coverage and honor claims within Florida.  The certificate of insurance 

must give the Authority prior notice of cancellation and state that the coverage is primary and 

noncontributory. A waiver of subrogation in favor of the Authority will also be required.   

 

The Lee County Port Authority must also be named as an additional insured on the policy. The 

certificate holder shall be Lee County Port Authority, Attn: Risk Manager-Administration 

(riskmanagement@flylcpa.com), 11000 Terminal Access Road, Suite 8671, Ft. Myers, FL  33913.   

 

2. HOLD HARMLESS AND INDEMNIFICATION Bidder agrees through submission of its bid, to 

indemnify, hold harmless and defend Authority and Lee County, Florida and their respective 

commissioners, officers, agents, and anyone directly or indirectly employed by either of them, from and 

against any and all claims, injuries, liabilities, damages, demands, losses, costs or actions, either at law or 

in equity, including, but not limited to court costs and reasonable attorney’s fees, that may be made or 

brought at any time in the future by anyone on account of personal injury, property damage, loss of monies, 

or other loss, allegedly caused or incurred, in whole or in part, due to any negligence, wrongful conduct, or 

intentional act or omission, or based on any act of fraud or defalcation, any infringement of patent rights or 

copyrights held by others or for the disclosure or improper utilization of any trade secrets by the Bidder 

during or after completion of the Work of the Bidder and persons employed or utilized by the Bidder in the 

performance of any agreement awarded under this Request for Bids.  These obligations shall survive 

acceptance of any goods, services, and/or performance, and payment therefore by the Lee County Port 

Authority.   

 

[END OF PART C.] 
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PART D - PROJECT INFORMATION AND REQUIREMENTS 

 
 

RFB 20-15MLW: PURCHASE OF TWO HOBART 3400 PCA 130 BRIDGE MOUNTED 

POWER UNITS FOR THE SOUTHWEST FLORIDA INTERNATIONAL AIRPORT 

 

 

SCOPE OF WORK 

 

 

1.   PURPOSE:   

The Lee County Port Authority is soliciting competitive sealed bids from qualified, licensed, and 

insured bidders to furnish (2) NEW HOBART 3400 PCA 130 BRIDGE MOUNTED PRE-

CONDITIONED AIR UNITS (PCA). The units must be 3400 PCA 130: Bridge Mounted PCA ADF-

130/2H PC Air, in Sherwin Williams “Fort Myers Beige” color code. 

 

It is the intent of the Lee County Port Authority to select a single vendor to supply and deliver the goods 

as described in this Request for Bids.  Purchase of units under the anticipated agreement will commence 

during the month of March 2020. Leadtime/Production time of units shall not exceed (12) twelve weeks 

from date of purchase order. Installation of the bridge mounted pre-conditioned air units may or may 

not be included in the scope of the work.  Alternate pricing for installation is requested.  

 

 

2.  BRAND NAME REQUIREMENT: 

Bids will be accepted for the designated models only due to standardization.   

 

Use of the brand name specification will result in substantial cost saving to the Authority by reducing 

jetbridge downtime and minimizing maintenance hours spent troubleshooting issues. Current staff has 

expertise and training on Hobart 3600 units to troubleshoot, repair and replace parts when necessary.  

 

While there is only one manufacturer of the product, there are multiple distributors that are authorized 

to sell the products; therefore competitive sealed bids are encouraged from all possible sources of 

supply.  

 

No alternatives or substitutes will be allowed.  

  
  3. BID PRICING:  

  A.  The price bid for the purchase and delivery of the bridge mounted preconditioned air units must be 

        complete to include: 3400 Bridge mounted Pre Conditioned Air Units (PCA), mounting brackets,  

       manuals, delivery of PCA units, initial inspections, commissioning of units and first year of  

        warranty.   

 

       Delivery shall be made FOB Destination to: 

 

               Southwest Florida International Airport 

               11000 Terminal Access Road 

                Ft. Myers Florida 33913 
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4. ON-SITE RESPONSE: 

If any preconditioned air unit fails within twelve months after commissioning, the Authority may require 

immediate response from the successful bidder to determine the point of failure.  In such cases, the 

successful bidder agrees to report onsite within twenty-four hours from the time the call was made by 

the Authority.  

Bidder will provide onsite response within 24 hours for (1) one year following the commissioning 

of units at no cost to the Port Authority. If issue is not a warranty, Bidder will provide service at a 

fixed price per visit as stated on Form 2. 

 

5. SPARE PARTS: 

Bidder shall provide spare parts for the Bridge Mounted Preconditioned Air Units for a period of one 

year following the acceptance and commissioning of the units.  Bidder shall indicate the percentage 

markup rate as stated on Form 2.  Markup shall not exceed 20%.  

Invoices for spare parts must be accompanied by documentation showing the successful bidder’s cost 

for the spare parts provided.   
 

6. INSTALLATION:  

The Authority has not determined whether it will require the successful bidder to install the equipment 

at this time; however, alternate pricing is requested in the event installation for the bridge mounted 

preconditioned air units is required. 

 
 

 

 

 

 

 

 
 
 
 
 
 
 

[END OF SECTION D] 
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PART E – FORMS 
Note: This form must be submitted with the bidder’s bid submittal 

 

FORM 1:  BIDDER’S CERTIFICATION 
I have carefully examined this Request for Bids (RFB) which includes scope, requirements for submission, 

general information and the evaluation and award process. 

 

I acknowledge receipt and incorporation of the following addenda, and the cost, if any, of such revisions has 

been included in the price of the bid. 

Addendum #  Date:   Addendum #  Date:  

Addendum #  Date:   Addendum #  Date:  

 

I hereby propose to provide the services requested in this bid. I agree to hold pricing for at least 150 

calendar days so that the Authority will have time to properly evaluate this bid.  I agree that the Authority 

terms and conditions (http://www.flylcpa.com/purchasing/) herein shall take precedence over any 

conflicting terms and conditions submitted with the bid and agree to abide by all conditions of this 

document. 

I certify that all information contained in the bid is truthful to the best of my knowledge and belief.  I 

further certify that I am duly authorized to submit this bid on behalf of the company as its agent and that 

the company is ready, willing and able to perform if awarded a contract. 

I further certify, under oath, that this bid is made without prior understanding, agreement, connection, 

discussion, or collusion with any other person, company, or corporation submitting a bid for the same 

product or service; no officer, employee or agent of the Authority or of any other Company who is 

interested in said bid; and that the undersigned executed this Bidder’s Certification with full knowledge 

and understanding of the matters therein contained and was duly authorized to do so. 

   

NAME OF BUSINESS  MAILING ADDRESS 

   

AUTHORIZED SIGNATURE  CITY, STATE & ZIP CODE 

 
 

 

NAME, TITLE, TYPED  TELEPHONE NUMBER / FAX NUMBER 

 
 

 

FEDERAL IDENTIFICATION #  EMAIL ADDRESS 

 

State of:  

County 

of:  

This foregoing instrument was acknowledged before me 

this  day of 

 , 20___,  by  , who is personally known to 

me or 

produced  as identification. 

   

Signature of Notary  Serial/Commission No. 



V08/02/2019 
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FORM 2:  OFFICIAL BID FORM     
             

 

BID NO. RFB 20-15MLW  BIDDER'S NAME:   

 

 

RECEIVING DATE: WEDNESDAY, JANUARY 22, 2020 

 

PRIOR TO 2:00 P.M. LOCAL TIME 

 

Purchasing Office 

Lee County Port Authority 

Southwest Florida International Airport 

11000 Terminal Access Road, Suite 8671 

Fort Myers, Florida 33913 

 

The Undersigned, hereinafter called "BIDDER," having become familiar with the local conditions, nature, 

and extent of the work, and having examined carefully the bid documents, including but not limited to, 

General Information and Conditions, Special Instructions and Requirements, Insurance and Bonding 

Requirements, Project Information and Requirements, Disadvantaged Business Enterprise Program 

requirements, forms, and other contract documents, and having fulfilled bid requirements herein, agrees 

to furnish all materials, equipment, and other items, facilities and services for: 

 

PURCHASE OF TWO (2) NEW HOBART 3400 PCA 130  BRIDGE MOUNTED 

POWER UNITS FOR LEE COUNTY PORT AUTHORITY 
 

in full accordance with the bid and contract documents and all other documents related thereto on file in 

the Purchasing Office and, if awarded the contract, to complete the said work within the time limits 

specified for the pricing awarded, which is based on the following bid schedule: 

 

 

 

Bid Pricing: 

 

Bid Pricing must include 3400 Bridge mounted Pre Conditioned Air unit(s), mounting brackets, 

manuals, delivery of PCA units, initial inspections, commissioning of units and (1) one year 

warranty. 

 

 

Model # Unit Cost Quantity Total Cost 

3400 PCA ADF-

130/2H Bridge 

Mounted $ 2 $ 

                                                          Total Cost   $ 
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FORM 2:  OFFICIAL BID FORM  CON’T 

 
ALTERNATE PRICING:  

 

 

1. Service Call Price $____________      Hourly Rate (15 min increments)_ 

 

2. Spare Parts % Mark Up of Cost  ________________%__ 
 

 

3. Installation of Units (If Required) $________________PER UNIT__ 
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FORM 3:  LOBBYING AFFIDAVIT 

 

STATE OF:  

 

COUNTY OF:  

 

 , 
being first duly sworn, deposes and says that he or she is the (sole owner) (general partner) (joint venture 

partner)  

(president) (secretary) or (authorized representative) (circle one) of   

(Bidder), maker of the attached bid and that neither the Bidder nor its agents have lobbied to obtain an 

award of the Agreement required by this Bid from the Lee County Board of Port Commissioners, members 

of the Airports Special Management Committee, or employees of the Lee County Port Authority, 

individually or collectively, regarding this Authority Bids.  The prospective Bidder further states that it has 

complied with the federal regulations concerning lobbying activities contained in 31 U.S.C. 1352 and 49 

CFR Part 20 and the Lee County Lobbying Ordinance, No. 03-14. 

 

 

AFFIANT 

 

 

The foregoing instrument was acknowledged before me on  ,  

by   (name of person, officer or agent, title of officer or agent), of 

      (corporation or partnership, if applicable), a 

               (State of incorporation or partnership, if applicable), on behalf of 

the              (Corporation or partnership, if applicable).  He/She is personally 

known to me or has produced  as identification. 

 

 

 

Signature of person taking acknowledgment 

 

 

Name typed, printed, or stamped 

 

 

(Title or rank) 

 

 

Signature of Notary            (Serial or Commission No.) 

 

 

 

 

 

NOTE:  THIS FORM IS REQUIRED FROM ALL BIDDERS 
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FORM 4:  PUBLIC ENTITY CRIMES FORM  

  

  

SWORN STATEMENT PURSUANT TO SECTION 287.133(3)(a) FLORIDA STATUTES  
  

A person, affiliate, or corporation who has been placed on the convicted vendor list following a conviction 

for a public entity crime may not submit a bid on a contract to provide any goods or services to a public 

entity, may not submit a bid on a contract with a public entity for the construction or repair of a public 

building or public work, may not submit bids on leases of real property to a public entity, may not be 

awarded or perform work as a vendor, supplier, subcontractor, or consultant under a contract with any 

public entity, and may not transact business with any public entity in excess of the threshold amount 

provided in Section 287.017, Florida Statutes, for CATEGORY TWO for a period of thirty-six (36) 

months from the date of being placed on the convicted vendor list.  

 

The Bidder certifies by submission of this form that neither it nor its principals are presently debarred, 

suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this 

transaction by any State or Federal entity, department or agency. 

 

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER 

FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLIC 

ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH DECEMBER 31 OF THE 

CALENDAR YEAR IN WHICH IT IS FILED.  I ALSO UNDERSTAND THAT I AM REQUIRED TO 

INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE 

THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES FOR 

CATEGORY TWO OF ANY CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.  

 

 

 

BIDDER'S NAME:  
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FORM 5:  BIDDER’S SCRUTINIZED COMPANIES CERTIFICATION 

 

 

Bidder/Proposer/Consultant hereby certifies under penalties of perjury as of the date of this bid, proposal 

or letter of qualifications to provide goods and services to the Lee County Port Authority that it has not 

been placed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies 

with Activities in the Iran Petroleum Energy Sector List as defined in Section 287.135, Fla. Stat., is not 

engaged in business operations in Cuba and Syria; and is not on the Scrutinized Companies that Boycott 

Israel List or is engaged in a boycott of Israel. 

 

I further certify that I am duly authorized to submit this certification on behalf of the company as its agent 

and that the company is ready, willing and able to perform if awarded a contract. 

 

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER 

FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 ABOVE IS FOR THAT PUBLIC 

ENTITY ONLY AND, THAT FALSIFICATION OF THIS CERTIFICATION MAY RESULT IN 

TERMINATION OF THE CONTRACT, DEBARMENT OF THE COMPANY FROM SUBMITTING A 

BID OR PROPOSAL FOR A PERIOD OF THREE (3) YEARS FROM THE DATE THE 

CERTIFICATION IS DETERMINED TO BE FALSE, CIVIL PENALTIES, AND THE ASSESSMENT 

OF ATTORNEY’S FEES AND COSTS AGAINST THE COMPANY.  I ALSO UNDERSTAND THAT 

I AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT 

OF ANY CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.  

  

 __________________________________________________   

           [Signature]  

  

  

Notary Public  

State of __________________ 

County of _________________     

    

Sworn to and subscribed before me this _________ day of  _____________________,  20________, 

by ____________________________________________who produced the following as identification 

___________________________________ (Type of identification) or is personally known to me.  My  

Commission Expires________________. 

 

 

[stamp or seal] 

 

_____________________________ 

[Signature of Notary Public] 

 

_____________________________ 

[Typed or printed name] 
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FORM 6: LOCAL PREFERENCE AFFIDAVIT  

The firm submitting the attached bid is either (please check one): 

 

 A firm whose principal place of business is located within the boundaries of Lee County, Florida. 

Please identify the firm name and physical address below: 

_____________________________ 

_____________________________ 

_____________________________ 

_____________________________ 

_____________________________  (in Lee County, Florida) 

 

 A firm that has provided goods or services to Lee County or the Lee County Port Authority on a 

regular basis for the preceding consecutive three (3) years and has the personnel, equipment, and 

materials located within the boundaries of Lee County sufficient to constitute a present ability to 

perform the service or provide the goods for this project. 

Please provide the following information: 

 

Number of employees currently working in Lee County full time = _____ 

 

Projects completed in Lee County over the last consecutive three (3) years: 

______________________________ Began in 20___ Completed in 20__ 

______________________________ Began in 20___ Completed in 20__ 

______________________________ Began in 20___ Completed in 20__ 

______________________________ Began in 20___ Completed in 20__ 

______________________________ Began in 20___ Completed in 20__ 

______________________________ Began in 20___ Completed in 20__ 

 

Current Lee County location of equipment, materials and personnel that will be used full 

time on this project: 

_____________________________ 

_____________________________ 

_____________________________ 

_____________________________ 

_____________________________  (in Lee County, Florida) 

 

 A firm whose principal place of business is located within the boundaries of an adjacent county 

with a reciprocal Local Vendor Preference agreement. 

Please identify the firm name and physical address below: 

 

_____________________________ 

_____________________________ 

_____________________________ 

_____________________________ 

_____________________________ 
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FORM 6: LOCAL PREFERENCE AFFIDAVIT (Continued) 

 

 Not a Local Vendor as defined by Lee County Ordinance 00-10, as amended by Lee County 

Ordinance Nos. 08-26.and 17-16. 

 

  

 _______________________________________ 

 Printed Name 

 _______________________________________ 

 Title  

 _______________________________________ 

 Signature 

 

 

 

Notary Public – State of ___________________ 

County of ______________________________ 

Sworn to and subscribed before me this ______ day of _______________, 20  _____________ 

Personally known ________________________ or produced identification _____________________. 

My Commission Expires  _________________ 

(Type of identification) ________________________ 

__________________________________________ 

Printed, typed or stamped commissioned name of Notary Public 

 

 

 

[Remainder of page intentionally left blank] 
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Reference Survey Directions 

 

For Bids this form will be requested from the apparent low Bidder prior to the award.  Provide this 

form to a minimum of three references. The Authority reserves the right to verbally verify references. 

 

1) Section 1:  Bidder is to complete with reference respondent’s information prior to providing to 

them for their response. (This is not the Bidder’s information.) 

2) Section 2: Enter the name of the Bidder; provide the project information that the reference 

respondent is to provide a response for.   

3) Section 3:  To be completed by the reference respondent.  

4) Section 4:  The reference respondent to print and sign name  

5) A minimum of 3 reference responses are requested to be returned to the Procurement Agent. 

6) Failure to obtain reference surveys may make your company non-responsive. 
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FORM 7:  PROFESSIONAL REFERENCE SURVEY 
RFB 20-15MLW 

PURCHASE OF TWO HOBART 3400 BRIDGE MOUNTED PRE-CONDITIONED AIR UNITS  

(PCA) FOR THE SOUTHWEST FLORIDA INTERNATIONAL AIRPORT 

1. How long have you done business with this company? 

 

2. What type(s) of business have you done with this company?  

 

3. What is your overall impression of this company’s qualifications? 

 

 

E (Excellent) G (Good) S (Satisfactory) NS (Not Satisfactory) 
 

.  

 
 

Section 1 Client/Reference Respondent Information – Please Print Legibly Please return completed form to: 

Name & Title:  
 

Procurement Agent:  Megan Wilson 

Due Date: January 22, 2020 

Total # Pages: 

Phone:  239-590-4558  

Email:  mlwilson.@flylcpa.com 

Company:  

Email:  

Phone:  

Section 2                

Bidder Name:  

Client’s Project 
Name: 

 

You or your company have been given as a reference on the project identified above. Please provide responses in section 3: 

Section 3  

4 . How would you rate the Company’s overall service quality?       E G S NS 

5 . How would you rate their supervisors and staffing? E G S NS 

6 . How would you rate their communication? E G S NS 

7 . How would you rate their preventative maintenance program? E G S NS 

8 . How would you rate their responsiveness? E G S NS 

9 . How would you rate their invoicing and reporting process? E G S NS 

10. WOULD YOU USE THIS COMPANY AGAIN?  YES NO 

11. 

 

 

Do you have any additional comments regarding the quality of the services his company has furnished 

and performed at your facility? 
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NO BID SUBMISSION (OPTIONAL FORM) 

 

Note:  This form is optional – The Purchasing Office requests that this form be returned to the 

purchasing office if you are not submitting a bid.  

 

 

NO BID SUBMISSION 

 

 

 

If you are not submitting a Bid, please indicate the reason(s) by checking any appropriate item(s) listed 

below and return this form to Megan Wilson, Procurement Agent, at mlwilson@FlyLCPA.com or Lee 

County Port Authority, 11000 Terminal Access Road, Suite 8671, Fort Myers, Florida, 33913  

 

We are not responding to this Authority Bid for the following reason(s): 

 

 Services are not available through our company 

 Our services do not meet the Scope of Services 

 Circle one - Scope of Services were: 

 

not applicable too rigid too vague 

not clearly understood Insufficient time allowed for preparation 
 

 Other reason(s):  

          

How did you learn about this solicitation?  

 

 Public Purchase 

 Local newspaper 

 Florida Airports Council 

 Airport Minority Advisory Council 

 Word of mouth 

  

 

Name of Firm:  

 

Name of Individual:  

 

Telephone Number:  Fax:  

 

Email Address:  

 

 

DATE:    
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SEALED BID LABEL 

 

Cut along the outer border and  

affix this label to your sealed solicitation 

submission to identify it as a “Sealed Bid” 
 

 

SEALED BID • DO NOT OPEN 

   SOLICITATION NO.:  RFB 20-15 

 

   SOLICITATION TITLE: 

PURCHASE OF TWO HOBART 3400 BRIDGE 

MOUNTED PRE-CONDITIONED AIR UNITS (PCA) 

FOR SOUTHWEST FLORIDA AIRPORT  

 

   DATE DUE: Wednesday, January 22, 2020 

   TIME DUE: Prior to: 2:00 PM  

  SUBMITTED BY:  

 (Name of Company) 

   

  e-mail address                                                                                                                   Telephone 

DELIVER TO: 

Purchasing Office 

Lee County Port Authority 

Southwest Florida International Airport 

11000 Terminal Access Road, Suite 8671 

Fort Myers, Florida 33913 

Lee County Procurement Management Note:  Submittals received after the time and date above will not be accepted. 

 

Purchasing Office 

Lee County Port Authority 

Southwest Florida International Airport 

11000 Terminal Access Road, Suite 8671 

Fort Myers, Florida 33913 
(239) 590-4556 Main Line 
(239) 590-4558  Megan L. Wilson 

PLEASE PRINT CLEARLY 



fcm wuimr PO»¥ *<ltNemiTV

Purchasing Office
11000 Terminal Access Road, Suite 8671

Fort Myers, FL 33913
Direct Line: (239) 590-4558

mlwilson@fiylcpa.com

Posted Date: January 17,2020

Solicitation No. RFB 20-15MLW

Solicitation Name: Purchase of Two Hobart 3400 Bridge Mounted Pre Conditioned Air Unit (PCA) for the Lee County
Port Authority

Subject: Addendum Number I

Interested parties are officially informed that the above-referenced solicitation is hereby revised, changed, and supplemented
as set forth in the following pages.

Incorporation of this addendum must be acknowledged on the Bidder/Proposer's Certification Form.

1. Service Provider Agreement

Please find attached a draft Service Provider Agreement ( 19 pages). The successful bidder will
be required to execute the Service Provider Agreement in substautially the form attached,

unless amended durine the bid process and prior to the opening of bids.

2. Question: Lead. fime/Production not to exceed 12 weeks from date ofPO issued. Our production lead

time fluctuates with current orders and capacity. Can the requirement include a Notice to Proceed that

would be issued 16-18 weeks prior to fhe PO? The NTP would be used to achieve the shortest amount
of lead time from date purchase order is actually placed. Please confirm if this is agreeable.

Answer No* The Authority's issuance of a Purchase Order to the successful bidder serves as the Notice

to Proceed. In accordance with the requirements contained in the bid documents,

leadtime/production time of the units shall not exceed twelve (12) weeks from the date of the
purchase order.

3. Question: Alternate pricing is being requested for the installation of the two new PCA units.
Can the Lee County Port Authority please confirm the following items:

1. Is demolition and disposal required for existing PCA units?
2. Please confirm desired bridge mounting location of new PCAs. I.E. C tunnel of

Passenger Boarding Bridge, Rotunda Mounted, ETC...
3. Please confirm existing electrical service AMPS available for new PCA units.
4. Please confirm all e?dsting hoses and hose storage devices to remam.
5. Are Bid and Performance Bonds required?

Answer 1.Yes, Bidder will be responsible for removal of existing units(disconnection of wires,

hoses,efc) and moving older units to ChiIIer plant on Airport property. Bidder will be
responsible for providmg all equipment needed to remove existing PCA units and install of
new units (if Authority requests installation),

2. The unit is mounted under the C funnel.

3. Electrical service is 150 amps

4. All existing hoses and storage devices will remain.

5. No Bid or Performance Bonds are required



4. Question: Brand Name Requirement: Twist Aero is a manufacturer of similar Preconditioned

Air systems as Hobart model listed in the RFB. We are a qualified, licensed and insured bidder
that can meet all the contractual requirements, along with providing instaIlation/General
Contractor services. Twist Aero has over 700 PCAs installed in the USA, with a proven,
reliable PCA product line. We ask that our Pre Conditioned Au unit be considered for this
public bid and purchase. Accepting only one brand of product is an unfair bidding practice,
when there are other qualified manufacturers and products. Since there'are not design
specifications listed in this RPB, could the PCA unit requirements be defined so we can
provide a comparable unit to the Hobarfc model requested?

No, Refer to Part D., Project Information and Requirements, Scope of Work, Item 1. Purpose.Answer

Reminder: Submittals are due: Wednesday, January 22,2020, prior to 2:00 PM (local time), 11000 Terminal Access
Road, Third Floor Suite 8671, Fort Myers, FL 33913-8899

BIDDER IS REQUIRED TO ACKNOWLEDGE RECEIPT OF THIS ADDENDUM WHEN SUBMITTING A BED.
FAILURE TO COMPLY WITH THIS REQUmEMENT MAY RESULT IN THE BID BEING CONSIDERED
NON-RESPONSrVE.

ALL OTHER T^RMS AND CONDITIONS OF THE SOLICITATION DOCUMENTS REMAIN THE SAME.

MeHssa Wendel, CPPO
Procurement Manager

Lee County Port Authority

ec: Gregory Hagen, Port Authority Attorney
James Furiosi, Department Director-M^aintenarLce

Carl Keene, Tenninal M^aititenance Manager

Megan Wilson, Procurement Agent



It's all about
connections

January 20, 2020

Lee County Port Authority
11000 Terminal Access Road
Suite 8671
Fort Myers, FL 33913

Reference: RFB #20-15

Purchase of New ITW GSE Preconditioned Air

Subject: ITW GSE Bid QAR01202020

To the Purchasing Office:

Thank you forgiving ITWGSE the opportunity to bid on your new PCA requirement.

Attached is our offer for the ITW GSE (Hobart) Model 3400 PCA. We have included all
completed/ original forms plus the PDF copy on USB.

Please let us know if you have any questions on our offer.

JJW^SEInc;'
/ /...-•

^U lo
AIberto Rocha
Sales Diredor.Arrfencas
Emai!: amcha@ifcvgse.us
Phone;+1 941 721 1143
Cell: +1 £61 235 4387

It'-', alt about connections

ITWGSE inc.
11001 US Highway41 North Phone: +1 941 721 1000
Palmetto. FL 34221 VVeS: 'AW^.ibvgss.com

USA

ITW GSE 11001 US Highway 41 North Paimetto, FL 34221 USA
Phone: +1 (941) 721-1000 Email: saies@itwgse.us Web: www.itwgse.com
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RFB 20-15MLW: PURCHASE OF TWO HOBART 3400 BRIDGE MOUNTED PRE CONDmONED AIR UNTTS (PCA) FOR THE LEE
COUNTY PORT AUTHORITY

PART E-FORMS
Note: This form must be submitted with the bidder's bid submittal

FORM 1: BffiDER'S CERTIFICATION
I have carefully examined this Request for Bids (RFB) which includes scope, requirements for submission,

general infonnation and the evaluation and award process.

I acknowledge receipt and incorporation of the following addenda, and the cost, if any, of such revisions has
been included in die price of the bid.

Addendum # 1 Date: Jan. 17,2020 Addendum # Date:

Addendum # Date: Addendum # Date:

I hereby propose to provide the services requested in this bid. I agree to hold pricing for at least 150
calendar days so that the Authority will have time to properly evaluate this bid. I agree that the Authority
terms and conditions (http://www.flylcpa.com/purchasine/) herein shall take precedence over any

conflicting terms and conditions submitted with the bid and agree to abide by all conditions of this
document.

I certify that all information contained in the bid is trutliful to the best of my knowledge and belief. I
further certify that I am duly authorized to submit this bid on behalf of the company as its agent and that
the company is ready, willing and able to perform if awarded a contract.

I further certify, under oath, that this bid is made without prior understanding, agreement, connection,
discussion, or collusion witih any other person, company, or corporation submitting a bid for the same
product or service; no officer, employee or agent of the Authority or of any other Company who is
interested in said bid; and that the undersigned executed this Bidder's Certification with full knowledge
and understanding of the matters therein contained and was duly authorized to do so.

ITW GSE INC. 11001 U.S.HWY 41 N.

N. QF^USINESS"

To

MAILING ADDRESS
PALMETTO,FL 34221

^MJTHORIZED SIG^IM

ALBERTOROCHA
NAME, TITLE, TYPED
26-1568318

FEDERAL IDENTIFICATION #

CITY, STATE & ZIP CODE

941-721-1000 ,0:561-235-4387

TELEPHONE NUMBER / FAX NUMBER

AROCHA@ITWGSE.US / SALES@ITWGSE.US
EMAIL ADDRESS

State of: FLORIDA
County
of: MANATEE
This foregoing instrument was acknowledged before me
this

,20^ by 0
'!.C^/\ C-t^-

day of

, who is personally Iqiown to

me or

produced as identification.

'•r- GC(3Q1

Signature of Notary Serial/Commission No.

Page 14 of 27

WTRlCIAATiFTOH
^MVCOMMISSIQN ^00093642

ySflK EXP(RES:Ap(825.2021
^o?n^ BondKiWu Budget No*arifSerA«



V'l!8,02;20!^

FORM 2: OFFICIAL BU) FORM

BID NO. RFB 20-15MLW BTODER'S NAME: ITW GSE INC.

RECEIVING DATE: WEDNESDAY. JANUARY 22. 2020

PRIOR TO 2:00 P.M. LOCAL TIME

Purchasmg Office
Lee County Port Authority
Southwest Florida International Airport
11000 Terminal Access Road, Suite 8671
Fort Myers, Florida 33913

The Undersigned, hereinafter called "BIDDER," having become familiar with the local conditions, nature,
and extent of the work, and having examined carefully the bid documents, including but not limited to,
General Information and Conditions, Special Instructions and Requirements, Insurance and Bonding
Requirements, Project Information and Requirements, Disadvantaged Business Enterprise Program

requirements, forms, and other contract documents, and having fulfilled bid requirements herein, agrees
to ftu-nish all materials, equipment, and other items, facilities and services for:

PURCHASE OF TWO (2) NEW HOBART 3400 PCA 130 BRIDGE MOUNTED
POWER UNITS FOR LEE COUNW PORT AUTHORITY

m full accordance with the bid and contract documents and all other documents related thereto on file in
the Purchasing Office and, if awarded the contract, to complete the said work within the time limits
specified for the pricing awarded, which is based on the following bid schedule:

Bid Pricing:

Bid Pricing must include 3400 Bridge mounted Pre Conditioned Air unit(s), mounting brackets,
manuals, delivery ofPCA units, initial inspections, commissioning of units and (1) one year
warranty.

3400 PCA ADF"
130/2H Bridge
Mounted $ 77,800.00 $ 155,600.00

Total Cost $

Page 15 of 27



RFB 20-I5MLW: PURCHASE OF TWO HOBART 3400 BRIDGE MOUNTED PRE CONDmONED AIR UNITS (PCA) FOR THE LEE
COUNTY PORT AUTHORFTY

FORM 2: OFFICIAL BID FORM CON'T

ALTERNATE PRICING:

1. Service Call Price $ 240.00 Hourly Rate (15 min Jncrementsl

2. Spare Parts % Mark Up of Cost N/A %

3. Installation of Units (If Required) $ $6/732.00 p^ y^y

Page 16 of 27



F-720-001-H

It's ail about connections

AXA Power, Hobart, Houchin, Military and J&B are now ITW GSE.

We remain: same people, same products, same company.

ITWGSEInc.,11001 US Highway 41 North, Paimetto, FL 34221 USA
Page:1 of 1

TO: Lee County Port Authority
Purchasing Office, 3rd Floor
Southwest Florida International Airport
11000 Terminal Access Road. Suite 8671
Fort Myers, Florida 33913-8899

RE: RFB #20-15 Purchase of Two ITW GSE (Hobart) 3400 PCA
Bid Opening January 22, 2020, Time 2:00 P.M.

WE ARE PLEASED TO OFFER THE FOLLOWING QUOTATION:
ITEM #

001

ENCLOSED:
FOB POINT:
TERMS:
VALioiry:

SHIPMENT:

WARRANT/:

QTY

2

MODEL/
PART NO.

ADF-130/2H

AP-572526

DESCRIPTION

ITWGSEPCA3400
* Horizontal unit for under-bridge mounting

* Single Outlet (14" connection)

* Airfiow: up to 130 kg/min (max); 286 ppm; 45-tons nominal

* 2 cooling circuits; with heat

* Bridge pre-cool option (P/N 292256) included. Does not include
bridge plenum or hoses.
* Refrigerant: R410A

* INPUT: 3 x 480V, 50/60HZ

* FINISH: Fort Myers Beige, per specification

* Cabin sensor with hook included (P/N AP-572810)

* Bridge Bracket (P/N 292290) for Dew "C" Tunnel PBB

* Also includes remote control panel, filter, VFD on compressors

and main biower
* Does not include spare parts, condensate water piping, cables

and cable glands, interface to BMS, or service hoses.

* Warranty: 1 year (subject to ITW GSE standard T&C's)

'Bid includes delivery of all equipment to RSW site (one trip).

tBid includes start-up and commissioning of installed equipment.
tNo taxes included. Lee County Port Authority is tax exempt.

Required Bid Forms
FOB Southwest Florida International Airport
Net 30 Days

150 Days
10-12 weeks ARO : Subject to availability when ordered

ITW GSE Standard Terms & Conditions (current rev.) Apply

QUOTE NO: QAR01202020

DATE: 1/20/2020

FROM; Alberto Rocha

PHONE: 561-235-4387

EMAIL: argcha@itw(3se,ys

FAX:

UNIT PRICE
U.S.D.

$ 77,800i

TOTAL
U.S.D.

$ 155,600

Total with options: $ 155,600

HlSerto ^pcha.

Sales Director, Americas
arocha@itwgse.us

Terms and Conditions (rf Sale may be viewed on our website @ www.itwgse.com
BUYER: Sales of ITW GSE Inc., also doing business as ITW GSE Hobart, ITW GSE Americas, ITW GSE J&B Aviation, ITW GSE
Military ("ITW GSE") products and services are expressly limited to and made conditional on acceptance of ITW GSE Terms and
Conditions of Sale, dated 28, April 2015, found at <http://itwgse.com/terms-and-condftions-of-sale/>. Any other Terms, additional or
different, are hereby rejected. Commencement of work bylTWGSE or acceptance of delivery of products by the customer constitutes
acceptance of the "Terms and Conditions of Sale."

^ This equipment is not to be exported to or used in any country named on the U.S. Government's list of restricted nations.

All shipments are subject to review by U.S. Export offices

> Order confirmation is subject to a disclosure statement declaring end-user and country,



RFB 20-15MLW: PURCHASE OF TWO HOBART 3400 BRIDGE MOUNTED PRE CONDmONED AIR UNFTS (PCA) FOR THE LEE
COUNTY PORT AUTHORITY

FORMS: LOBBYING AFFIDAVIT

STATE OF: FLORIDA

COUNTS OF: MANATEE

ALBERTO ROCHA

being first duly sworn, dqposes and says that he or she is the (sole owner) (general partner) (joint venture

partner) _^.^v~-

(president) (secretary) ox^authorized representative) (circle one) of ITW GSE INC.
(Bidder), maker of the attacfee^Bid'iutiH^KalHao'ffier the Bidder nor its agents have lobbied to obtain an
award of the Agreement required by this Bid from the Lee County Board of Port Commissioners, members

of the Airports Special Management Committee, or employees of the Lee County Port Authority,
individually or collectively, regarding this Authority Bids. The prospective Bidder further states that it has
complied with the federal regulations concerning lobbying activities contained in 31 U.S.C. 1352 and 49
CFR Part 20 and the Lee County Lobbying Ordinance^^03-14.

The foregoing mstrument was acknowledged before me on -^a ^ ^c"- "y c^,Q^_ !^c^ ^ c"^ _ ,

by A I k .£-•- l2s Tvc";c_ icL^-i _ (name of person, officer or agent, title of officer or agent), of

T'-TC.') ir-< c. (corporation or partnership, if applicable), a
.>•£•- \d (.0 {A '~

the C^-p.^ - - T I o

blown to me or has produced

(State of incorporation or partnership, if applicable), on behalf of
(Corporation or partnership, if applicable). He/She is personally

as identification.

Signature of person taking acknowledgment

.Qbt ^ ;' ^ L ff .. /"0~A

Name typed, printed, or stamped

'^..{•~C'..^

(Title or rank)

C^TI^-TZ..^ (-G- oU^Ur^..^'^'" ^. :L^—'1'^^^/ \^-r '^-^' ^^ j^ <-J^" "''

Signature of Notary (Serial or Commission No.)

NOTE: TfflS FORM IS REQUIRED FROM ALL BffiDERS

Page 17 of 27
^^ PATRICIA AWTON

'?<^' ^ MY COMMtSSKW # GG 093642
*p1^^^ EXPIRES: Apra 25.2021
'^7^ BwdK) •nvu Budget ttotaiy Semces



RFB 20-15MLW: PURCHASE OF TWO HOBART 3400 BRIDGE MOUNTED PRE CONDFTIONED AIR UNITS (PCA) FOR THE LEE
COUmY PORT AUTHORITy

FORM 4: PUBLIC ENTITY CRIMES FORM

SWORN STATEMENT PURSUANT TO SECTION 287.133(3)(a) FLORIDA STATUTES

A person, affiliate, or corporation who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid on a contract to provide any goods or services to a public
entity, may not submit a bid on a contract with a public entity for the construction or repair of a public

building or public work, may not submit bids on leases of real property to a public entity, may not be
awarded or perform work as a vendor, supplier, subcontractor, or consultant under a contract with any
public entity, and may not transact business with any public entity in excess of the threshold amount
provided in Section 287.017, Florida Statutes, for CATEGORY TWO for a period of thirty-six (36)
months from the date of being placed on fhe convicted vendor list.

The Bidder certifies by submission of this form that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this

transaction by any State or Federal entity, department or agency.

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER
FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLIC
ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH DECEMBER 31 OF THE
CALENDAR YEAR IN WHICH FT IS FILED. I ALSO UNDERSTAND THAT I AM REQUIRED TO
INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT DST EXCESS OF THE
THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES FOR
CATEGORY TWO OF ANY CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.

BTODER'S NAME: ITW GSE ESTC.

Pagel8of27



RFB 20-15MLW: PURCHASE OF TWO HOBART 3400 BRIDGE MOUNTED PRE CONDFTIONED AIRUNTTS (PCA) FOR THE LEE
COUNTY PORT AUTHORFTY

FORM 5: BIDDER'S SCRUTINIZED COMPANIES CERTIFICATION

Bidder/Proposer/Consultant hereby certifies under penalties of perjury as of the date of this bid, proposal
or letter of qualifications to provide goods and services to the Lee County Port Authority that it has not
been placed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies
with Activities in the Iran Petroleum Energy Sector List as defined in Section 287.135, Fla. Stat., is not
engaged in business operations in Cuba and Syria; and is not on the Scrutinized Companies that Boycott
Israel List or is engaged in a boycott of Israel.

I further certify that I am duly authorized to submit this certification on behalf of the company as its agent
and that the company is ready, willing and able to perform if awarded a contract.

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER
FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 ABOVE IS FOR THAT PUBLIC
ENTITY ONLY AND, THAT FALSIFICATION OF THIS CERTIFICATION MAY RESULT DST
TERMINATION OF THE CONTRACT, DEBARMENT OF THE COMPANY FROM SUBMITTmG A
BID OR PROPOSAL FOR A PERIOD OF THREE (3) YEARS FROM THE DATE THE
CERTIFICATION IS DETERMDSTED TO BE FALSE, CIVIL PENALTIES, AND THE ASSESSMENT
OF ATTORNEY'S FEES AND COSTS AGAINST THE COMPANY. I ALSO UNDERSTAND THAT
I AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT
OF ANY CHANGE IN THE R?O^MA^GN--e@NT"AINED4N^m£?ORM.

[Signature]

Notary Public
State of f-fo
County of /V"u,^.-^^.

_^L£ , day of :^^ ^; u.^- \ _, 20_

by A I h e -4o Uo c. 1-, A ^ who produced the following as identification

(Type of identification) or is personally known to me. My

Commission Expires ^'.

^^ < WTRiCtA ATtFTON
y-^y MY COMMtSSION » GG 093642

[stamp or seal] '•W/.^w*ss'ww^
y Bonded •nxu Budget Notary Senicss

-•<™^-'

[Signature of Notary Public]

\/^. { r ; t^ i.c4 ,'"~T - { ."/O ^ <LJ'*

[Typed or printed name]
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RFB 20-15MLW: PURCHASE OF TWO HOBART 3400 BRIDGE MOUNTED PRE CONDFTIONED Affi UNITS CPCA) FOR THE LEE
COUNTY PORT AUTHORHY

FORM 6: LOCAL PREFERENCE AFFTOAVIT
The fmn submitting the attached bid is either (please check one):

D A firm whose principal place of business is located within the boundaries of Lee County, Florida.

Please identify the firm name and physical address below:

(in Lee County, Florida)

D A firm that has provided goods or services to Lee County or the Lee County Port Authority on a
regular basis for the preceding consecutive three (3) years and^ has the personnel, equipment, and
materials located within the boundaries of Lee County sufficient to constitute a present ability to
perform the service or provide the goods for this project.

Please provide the following information:

Number of employees currently working in Lee County full time == 0

Projects completed in Lee County over the last consecutive three (3) years:

Began in 20__ Completed in 20
Began in 20_ Completed in 20_
Began m 20_ Completed in 20
Began in 20_Completed in 20
Began in 20_ Completed in 20
Began in 20_ Completed in 20

Current Lee County location of equipment, materials and personnel that will be used futt

time on this project:

(in Lee County, Florida)

D A firm whose principal place of business is located within the boundaries of an adjacent county

with a reciprocal Local Vendor Preference agreement.

Please identify the firm name and physical address below:

Page 20 of 27



RFB 20-15MLW: PURCHASE OF TWO HOBART 3400 BRIDGE MOUNTED PRE CONDmONED AIR UNITS (PCA) FOR THE LEE
COUWY PORT AUTHORITY

FORM 6: LOCAL PREFERENCE AFFmAVIT (Continued)

Q Not a Local Vendor as defined by Lee County Ordinance 00-10, as amended by Lee County
Ordinance Nos. 08-26.and 17-16.

ALBERTOROCHA

Printed Name
SALES DIRECTOR, AMERICAS

Title/?//
^-//ct)Z/i° [^

Signature"-—"

Notary Public - State of 'f-/,,

County of rTVs,.'\.r^~t~^! •"£-

:Ld U

Sworn to and subscribed before me this a? 6 day of -J"^ nu.^ f-f , 20

Personally known _^_ or produced identification
My Commission Expires AA," .i 0' F 3\ C A_[

5 ''

(Type of identification)
f^^\v

<K>'***'*

'9>

Printed, typed or stamped coimms^ned nai^^
^K*y »/v::f.'.^$ION#GG09364Z

FWWtAAWTON
" UYCOMhBSStONtfGGO$36«

EXPIRES: April 25.2021
•^ Bonded ThruBudgetNotaiySefvtces

<fy^-p^ SAptRES: April 25.2021
^wted Thu Budget Notay Semces

[Remainder of page intentionally left blank]
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It's all about connections



it's a!! about ITWGSE Inc. Terms and Conditions of Sale:
connections Warranty Excerpt

Date: April 28, 2015 rev.-

GENERAL WARRANTS
STATEMENT

EFFECTIVE APRIL 28, 2015
SEE ITW TERMS & CONDITIONS OF SALE FOR FULL LANGUAGE

ITW warrants that it wili convey the Products free and clear of ati liens, security interests and

encumbrances created by, through or under ITW. ITW further warrants that for the applicable Warranty

Period (defined below), under normal use and given proper installation and maintenance as determined

by ITW, the Products: (a) will conform to mutually agreed upon written specifications or other

descriptions; and (b) wili be free from substantial defects in material and workmanship.

The Warranty Period starts at the date of shipment and continues for the period listed below:

Engine drive GPU (other than engine and generator subassemblies): 24 months.

Engine: 12 months (regardless of number of engine running hours) OR 24 months for engines

with 2/000 running hours or less, whichever comes first.

Generator: 36 months.

Line powered GPU equipment: 24 months.

Line powered PCA equipment: 12 months.

J&B Aviation accessories: 6 months.

Equipment-related spare parts: 6 months.

Replacements parts: The remainder of the original warranty period.

In the event of a breach of the warra nties set forth above (the "Warranties"), ITW's sole liability and

Purchaser's sole remedy will be (at ITW s option), for ITW to repair/ replace or credit Purchaser's

account for^ any Product that fails to conform to the Warranties, provided that (i) during the Warranty

Period ITW is promptly notified in writing upon discovery of such failure with a detailed explanation of

any alleged deficiencies; (ii) ITW is given a reasonable opportunity to investigate ai! claims; and (Hi)
ITW's examination of such Product confirms the alleged deficiencies and that the deficiencies were not

caused by accident, misuse, neglect, improper installment, unauthorized alteration or repair or

improper testing. No Products may be returned to ITW until inspection and approval by )TW,

The Warranty against defects does not apply to: (1) consumabie components or ordinary wear items; or

(2) use of the Products with equipment, components or parts not specified or supplied by ITW or

contemplated under the Product documentation.

EXCEPT AS SET FORTH ABOVE, ITW MAKES NO WARRANTS OR REPRESENTATION OF ANY KIND, EXPRESS
OR IMPLIED (INCLUDING NO WARRANTY OF MERCHANTABIUTY OR FITNESS FOR ANY PARTICULAR
PURPOSE).

Excerpt: GSE Terms and Conditions of Sales^ dated April 28, 2015

(TW GSE 1:CO! US •-liq-iv.-av ^1 North Paimetto. FL 3422E U&A

^hone +^ 041^ •J'2T-1000 Li'i'asl' ia!'?:Bia)i;'.''.'3i[:!.Lji) Vvfeb '•.','"/'•*>'.'t'.'.'gse cor"



MEMORANDUM OF INSURANCE DATE
I2.Dec-.2019

This Memorandum is issued as a matter of information oniy to authorized viewers for their isteroal use only and confers no rigbfs upon any viewer of this

Memorandum. This Memorantium does not amend, extend or alter the coverage described below- This Memorandum may oaly be copied, printed and

distributed within an authorized viewer and may only be used and viewed by an authorized viewer for its internal use. Any other use, duplication or
distribution of this Memorandum without the conseitt of Marsh is prohibited. "Authorized viewer" shall mean an entity or person which is authorized by
the insured named herein to access this Memorandum via https://oDline.marsh.com/marshconnectpgblic/marsh2/pubiic/moi?client=367. The information

contained herein is as of the date referred to above. Marsh shall beundernoobtigation to update such info

PRODUCER

("Marsh"

INSURED

ILLINOIS

Glenview
Illinois

Marsh USA Inc.
;ER

USA Inc.

Q_

United States

D

OIS TOOL WORKS INC.
irlem Avenue

ew
i 60025
. States

COMPANIES AFFORDING COVERAGE

:o. A ZURICH AMERICAN FNSURANCE COMPANY

=0. B AMERICAN ZURICH INSURANCE COMPANY

;o. C

;o D

;o. E

;o, F

COVERAGES

co
LTR

A

A

B
ft

Js'SUH Lr^lJ^U£HUAJW HAVJC. t^tm^i iSOUt^U iU iri£i li^LFiU^U iNAiVLCU At5U VH r UK. iJtrl£j rUL/K/ I fHrUUl^ LL^Ul^AtJ^L/.

MEMORANDUM MAY BE ISSUED Oil MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREM IS SUBJECT TO ALL THE TERMS,
3XCLUSIONS AND CONDmONS OF SUCH POLICIES. LIMTTS SHOWN MAY HAVB BEEN REDUCED BY PAID CLAIMS

TVPEOF
INSURANCE

GrENERAL LIABILITY

commercial
General Liability
Occurrence

AUTOMOBILE

LIABILITY

\ny Auto
3arage Keepers
Jability

EXCESS LIABILITY

GARAGE LIABILITY

WORKERS
COMPENSATION/

CMPLOYERS

.lABiLiry
FHE PROPRIETORl
' PARTNERS /
EXECUTIVE
OFFICERS ARE
included

POLICY NUMBER

*GLO 9373453-
016(US)

SAP 9373447-16
[AOS1

/VC 9373451-
l7(AOS Ded)
A/C 9373452-
17(Retro - WI]

POLICY
EFFECTIVE

DATE
Dl-Nov-2019

Dl-Nov-2019

31-NOV-2019

31-NOV-2019

POLICY
EXPIRATION

DATE
31-NOV-2020

31-NOV-2020

)l-Nov-2020

)l-Nov-2020

UKITS
LffiflTS W USD UNLESS OTHERWISE MDICATBD

3ENERAL AGGREGATE

PRODUCTS - COMP/OP
\GG
'ERSONALANDADV
NJURY
SACH OCCURRENCE

?IKE DAMAGE (ANY ONE
;TRE)
U[EDEXP(ANYONE
'ERSON1

:OMBINED SINGLE UMTT

iODILYINJURY(PER
'EPSON)
iODBLY INJURY (PER
^.CCmENT)
lROPERnr DAMAGE

iACH OCCURENCE

AGGREGATE

VJ10 ONLY (PER
\.CcmENT)

USD $9,000,000
USD $9,000,000

USD $9,000,000

USD $9,000,000
USD $500,000

USD $10,000

USD $10,000,000

3THER THAN AUTO ONLY;
iACH ACCIDENT

AGGREGATE

VORKERS COMPLIMTTS

iL EACH ACCIDENT

iL DISEASE-POLICY
JMTI
iL DISEASE-EACH
iMPLOYEE

Statutory
USD $1,000,000
USD $1,000,000

USD $1,000,000

the Memorandum of Insurance serves solely to list insurance policies, limits and dates of
:overage. Any modifications hereto are not authorized.



MEMORANDUM OF INSURANCE DATE
ll-Dec-2019

fThis Memorandum is issued as a matter of information only to authorized viewers for their internal use only and confers no rights upon any viewer of this

[Memorandum. This Memorandum does not amend, extend or alter the coverage described below. This Memorandum may oniy be copied, printed and

[distributed withiu as authorized viewer and may only be used and viewed by an authorized viewer for its internal use. Any other use, duplication or
Idistribution of this Memorandum without tfae consent of Marsh is prohibited. "Authorized viewer" sliall mean an entity or person which is authorized by
|tiie insured named herein to access this Memorandum via https://onIi](>e.marsh.com/marshcoBnectpubIic/marsh2/public/moi?client=367. The information

[contain cd herein is as of the date referred to above. Marsh shall be under ao obligation to update such information.

[PRODUCER

[MarshUSAInc.
[("Marsh")

HNSURED

EILLINOIS TOOL WORKS INC.
1155 Harlem Avenue

[Glenview
[Illinois 60025
[United States

(ADDITIONAL INFORMATION

^GENERAL LIABILITY SUBJECT $1,000,000 SIR
EProducts - Occurrence $9,000,000

[AUTOMOBILE PHYSICAL DAMAGE - USD $500,000 COMP & COLL. DEDUCTIBLE

[ILLINOIS TOOL WORKS INC. INCLUDING ITS BUSINESS UNITS LISTED BELOW:

[ANCHOR FASTENERS
iARK-LES
[ATLANTIC MILLS
JAVERY-WEIGH-TRONIX
EBAXTER MANUFACTURING
JBAY AREA LABELS
[BEDFORD WIRE
|BEE LEITZKE
[BERNARD WELDING COMPONBNTS
[BRANDS
CBROOKS r^ISTRUMENT
[BUEHLER INTERNATIONAL
iBUILDEX
[CALIFORNIA INDUSTRIAL PRODUCTS
ICELESTE
jCFC INTERNATIONAL
ICHEMTRONICS
iCIP FASTENERS
ICODING PRODUCTS
ICOEUR, INC.
ICOVID SECURITY GROUP
ICRIMSCO
IDAE LIM USA
[DAHTI SEATING
EDELPRO
[DELTAR BODY & INTERIOR
IDELTAR FUEL SYSTEMS
EDELTAR SEAT COMPONENTS
{DESPATCH INDUSTRIES
SDIAGRAPH - LABEL GROUP
EDIAGRAPH - MARKING & CODING
EDTAGRAPH - MSP
[DRAWFORM
[DYNATEC
i.H. WACHS COMPANY
^LECTRO STATIC TECHNOLOGY
^NVOPAKUS

IFGEVERCOATUS
IFASTEX DISTRIBUTION
EFASTEX OEM & APPLIANCE



IFILTERTEK
EFILTRATION PRODUCTS
!FLUIDS NORTH AMERICA
JGAYLORD INDUSTRIES
IGSE HOLDINGS INC
[HARTNESS INTERNATIONAL
[HEARTLAND COMPONENTS US
[HI-CONE
[HOBART SERVICE - DOES NOT INCLUDE INDEPENDENT CONTRACTORS D/B/AHOBART SALES & SERVICE
[HOBART ALUMINUM
[HOBART BAKERY SYSTEMS
[HOBART BROTHERS
IHWAMETR
HNSTRON
HNSULATION SYSTEMS
IITW BUILDING COMPONENTS GROUP INC.
HTW COMMERCIAL CONSTRUCTION NORTH AMERICA
UTW COMMERCIAL CONSTRUCTION NORTH AMERICA -PNA
|ITW CONSTRUCTION SERVICE & PARTS
HTW CONSUMER DEVCON/VERSACHEM
|ITW DELTAR FASTENERS / ITW NEXUS
HTWEAE
JITW ENGINEERED FASTENERS & COMPONENTS
EITW ENGINEERED POLYMERS
HTW FOILS US
(ITW FOOD EQUIPMENT GROUP LLC/Hobart Service
UTW GLOBAL BRANDS
UTW GLOBAL TIRE REPAIR INC.
UTW GRAPHICS
HTWGRK
|ITW GSE Americas
|ITW GSE Holdings
iITW LABELS
EITW NEXUS
EITW PERFORMANCE POLYMERS
HTW POLYMERS ADHESIVES NORTH AMERICA
EITW POLYMERS COATING NORTH AMERICA
IITW POLYMERS SEALANTS NORTH AMERICA
HTW POWERTRAIN FASTENERS
IITW PRO BRANDS
|ITW PROFESSIONAL AUTOMOTIVE PRODUCTS
UTW WFNDGROUP
UETLINE ENGINEERING
IKAIRAK
[KESTER
ILOCK INSPECTION SYSTEMS INC.
ELOMA SYSTEMS
ILUMEX
N&C SPECIALTIES
IMAGNAFLUX
NILLER ELECTRIC MFG. CO.
IMILLER TIG EQUIPMENT
[MILLER WELDING AUTOMATION
[NORTH AMERICAN POWERTRAIN FASTENING
[NORTH STAR IMAGFMG
IOPTO DIODE
IPASLODE
CPAXTON PRODUCTS
EPEERLESS FOOD EQUIPMENT
IPERMATEX



[PILLAR TECHNOLOGIES
[PRECISE BIOMEDICAL, INCORPORATED
[QSA GLOBAL INC.
[RACOR
ERIPPEY
ISEALANT SYSTEMS INTERNATIONAL
iSEXTON
ISHAKEPROOF ANCHOR/MEDALIST AUTOMOTIVE PRODUCTS
jSHAKEPROOF AUTOMOTIVE PRODUCTS
JSHAKEPROOF GROUP
ISHAKEPROOF INDUSTRIAL PRODUCTS
ISHAKEPROOF INDUSTRIAL PRODUCTS/ALPINE SCREW
ISIMCO-ION INDUSTRIAL
ISIMCO-ION TECHNOLOGY
ISLIME
ISOMAT
ISTERO
ISWITCHES
fTEXWIPE
fTHERMAL FILMS
mSSUE GROWTH TECHNOLOGIES
fTRANS TECH
tTRAULSEN
[TRIMARK
lusi
tVALERON STRENGTH FILMS
[VITRONICS SOLTEC
[VORTEC
[VULCAN FOOD EQUIPMENT GROUP
IVULCAN-HART
[WACHS SUBSEA, LLC
IWITTCO FOODSERVICE EQUIPMENT
[WOLF
[ZIP-PAK

tTHE MEMORANDUM OF INSURANCE SERVES SOLELY TO LIST INSURANCE POLICIES, LIMITS AND DATES
!OF COVERAGE. ANY MODIFICATIONS HERETO ARE NOT AUTHORIZED.
}The Memorandum of Insurance serves solely to list insurance policies/ limits and dates of
icoverage. Any modifications hereto are not authorized.

Click here for a printer-friendly version of this document.



FILED
Apr 04, 2019

Secretary of State
4981698635CC

Certificate of Status Desired: No

2019 FOREIGN PROFIT CORPORATION ANNUAL REPORT

DOCUMENT# F08000000836

Entity Name: iTWGSE INC.

Current Principal Place of Business:
155 HARLEM AVE.
GLENViEW, !L 60025

Current Mailing Address:

155 HARLEM AVE
GLENVIEW, IL 60025 US

FEI Number: 26-1568318

Name and Address of Current Registered Agent:

C T CORPORATION SYSTEM
1200 SOUTH PINE ISLAND ROAD
PLANTATION, FL 33324 US

The above named entity submits this statement for the purpose of changing its registered office or registered agent, or both, in the State of Florida.

SIGNATURE:
Electronic Signature of Registered Agent

Off icer/Di rector Detail:
Titie D, VP, SECRETARY

Name FINCH, NORMAN

Address 155 HARLEM AVE.

City-State-Zip: GLENVIEW IL 60025

Date

Title

Name

Address

PRESIDENT

OLSSON, HENRICK

155 HARLEM AVE

Title D, VP, TREASURER

Name LIViNGSTON, DAVID

Address 155 HARLEM AVE.

City-State-Zip: GLENVIB/V 1L 60025

City-State-Zip: GLENVIEW IL 60025

I hereby certify that the tfiformaSon indicated on this repoff or supplemental report /s true and accurate and that my electronic signature shall have the same lega! effect as if made under
oath; that I am an officer or director of the corporation or the receiver or trustee empowered to execute this report as required by Chapter 607, Flonda Statutes; and that my name appears

above, or on an attachment with all other like empowered.

SIGNATURE: DAViD LMNGSTON VP& TREASURER 04/04/2019

Electronic Signature of Signing Officer/Director Detail Date



F.lof.i.d.a.,DeB.a.rt.m.en.i.,o.F,Sta.t.e. DIVISION OF CQRPORAT!ONS

1' }\

De&anmian':.Qf..S.i3te / o.iv.is.an.fit.Cs!:Rora!..Qn.s / Ss.arc" Recorffs / Dstail.Bv.Qocyffl.e.nt.Nsjmb.er /

Detail by Entity Name
Foreign Profit Corporation

ITWGSEINC.

Cross Reference Name

GSE HOLDINGS INC.

Filing Information

Document Number F08000000836

FEt/EIN Number 26-1568318

Date Filed 02/25/2008

State DE

Status ACTIVE

Last Event NAME CHANGE AMENDMENT

Event Date Filed 03/14/201 8

Event Effective Date NONE

Principal Address

155 Harlem AVE.

GLENVIEWJL 60025

Changed: 04/09/2015

lUlanfina Address

155 Harlem AVE
GLENVIEW, !L 60025

Changed: 04/09/2015

RecijsteredA^ent_Name_&Addre^

C T CORPORATION SYSTEM

1200 SOUTH PINE ISLAND ROAD
PLANTATION, FL 33324

Officer/Director Detail

Name & Address

Title D, VP, Secretary

Finch, Norman

155 Harlem AVE.

GLENVIEW, iL 60025

Title D, VP, Treasurer



Livingston, David

155HartemAVE.

GLENVIEWJL 60025

Title President

Olsson, Henrick

155 Harlem Ave
Glenview, IL 60025

Annual Reports

Report Year Filed Date

2017 04/28/2017
2018 04/26/2018

2019 04/04/2019

Document Imaaes

04./.D.4.;2.01,S,".-..A.N.N..U.A.L...R.E.P.Q.R.T.

04/2S/2018 ~ ANNUAL REPORT

03/^/201 B- Name Change

Q4,:2.8/20.1.7..--ANNUAL.REPORT

Q.4/2Q;.3.0.1.5.-.ANNUAL .REPORT

04/09/2015-ANNUAL REPORT

.04.'23;20.1,4_".A.r'.i.NU.AL,R£.PQRI

04/24/20^ 3 "ANNUAL REPORT

QS/2G/20'i 2-Dropping Aiierna'e Name]

04/24'2G12-ANNUAL_R.EPC!_RT

04(28/2Qll..~.AN.NiJ.AL.RE.P.QRT

04/27/201 D-"ANNUAL REPORT

07/1^/2009-ANNUAL REPORT

Q4Z2V2QOS..^.ANNUAL.J?£P.OR:]:.

02/17/2QQ9 -- Change Aliemase Name

02/25/2006 - Foreia" Profit

View

View

Vie-.v

Vi@w

View

View

Vi&w

View

V;evu

\/'ia'w

View

image \n PDF formai

;m3ge sn PDF tGrmal
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image in PDF format

image :n PDF format

image in PDF format

mage in PDF formal

image in PDF format

'mage in PDF format

'mag® in PDF forma;

View 'maae in PDF formal

View

View

Vfew

View

;maQe ;n PDF torma;

:!'"age :i-i POP iormai:

liTiage in PDF Torr"at

Image ;n PDF format
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Contract Number
Vendor Number

LEE COUNTY PORT AUTHORITY

STANDARD SERVICE PROVIDER AGREEMENT

RFB 20-15MLW

PURCHASE OF TWO HOBART 3400 BRIDGE MOUNTED

PRE-CONDIT10NED AIR UNITS (PCA) FOR THE

SOUTHWEST FLORIDA INTERNATIONAL AIRPORT

THIS AGREEMENT is entered this _day of _, 20
between the LEE COUNTY PORT AUTHORITY, a politicai subdivision and special district
of the State of Florida ("AUTHORITY"), at 11000 Terminal Access Road, Suite 8671, Fort
Myers, Florida, 33913, and GSE HOLDINGS, INC., d/b/a ITW GSE, INC., a Delaware
corporation, authorized to do business in the State of Florida, ("PROVIDER"), at 11001
U.S. Highway 41 North, Palmetto, FL 34221, Federal Identification Number 26-1568318.

WITNESSETH

WHEREAS, the Authority desires to obtain products and/or services from Provider
as described below to purchase two Hobart 3400 Bridge Mounted Pre-Conditioned Air
Units (PCA) for the Southwest Florida International Airport in Fort Myers, Florida; and,

WHEREAS, the Provider has reviewed the products and/or services required
under this Agreement and has submitted a bid agreeing to provide the requested products
or services, and states that it is qualified, willing and able to provide and perform all such
services and provide any products required according to the provisions, conditions and
terms below and in accord with all governing federal, state and local laws and regulations;
and,

WHEREAS, the Provider certifies that it has been granted and possesses valid,
current licenses to do business in the State of Florida and in Lee County, Florida, issued
by any applicable State Boards or Government Agencies responsible for regulating and
licensing the services to be provided under this Agreement; and,

WHEREAS, the Provider has been selected to provide the products and/or
services described below as the resuit of a competitive selection process by Authority in
accord with any applicable Florida Statutes and the Authority's Purchasing Policy, as
approved by the Authority's Board of Port Commissioners.



NOW, THEREFORE, in consideration of the foregoing and the mutual
consideration described below, the parties agree as follows;

1.0 RECITALS

The recitals set forth above are true and correct and are incorporated into the terms
of this Agreement as if set forth herein at length.

2.0 SCOPE OF SERVICES

Provider hereby agrees to provide the products and/or perform the services set out
in Exhibit "A", entitled "Scope of Services", which is attached and made a part of this
Agreement.

No services or product deliveries may commence until Authority issues a purchase
order, uniess otherwise set out in the Scope of Services.

3.0 REQUEST FOR BIDS AND PROVIDER'S BID - INCORPORATION BY
REFERENCE

The terms of the Request for Bids, and Provider's Bid received in response to that
Request, including any supplementary representations from Provider to Authority during
the selection process, are hereby merged into and incorporated by reference as part: of
this Agreement. If there are any conflicts between the terms of the Request for Bids and
this Agreement, or the Provider's Bid and this Agreement, the terms of this Agreement
will control. The parties acknowledge that the Authority has relied on Provider's
representations and the information contained in Provider's Bid and that those
representations and this information has resulted in the selection of Provider to provide
products or perform services under this Agreement.

4.0 TERM OF AGREEMENT

The term of this Agreement begins on the date first written above and will continue
until Provider has delivered, and Authority has accepted, all goods and sen/ices required
under this Agreement and any applicable warranties have expired.

5.0 LICENSES

The Provider agrees to obtain and maintain throughout the term of this Agreement,
all such licenses as are required to do business in the State of Florida and in Lee County,
Florida, induding, but not limited to, licenses required by any applicable State Boards or
other governmental agencies responsible for regulating and licensing the services
provided and performed by the Provider.



6.0 PERSONNEL

The Provider agrees that when the services to be provided and performed relate
to a professional service which, under Florida Statutes, requires a license, certificate of
authorization or other form of legal entitlement to practice such service(s), to employ
and/or retain only qualified personnel to be in charge of all such professional services to
be provided under this Agreement

7.0 STANDARDS OF SERVICE

Provider agrees to provide and perform all services under this Agreement in
accordance with generally accepted standards of practice and in accordance with the
laws, statutes, ordinances, codes, rules, regulations and requirements of any
governmental agency that regulates or has jurisdiction over the services to be provided
and/or performed by the Provider

8.0 COMPENSATION AND METHOD OF PAYMENT

8.1 The Authority shall pay the Provider for all requested and authorized
products provided or services completed in accordance with the terms of this Agreement
based on the compensation schedule set forth in Exhibit "B," which is attached hereto
and made a part of this Agreement and based upon Provider's invoice, as described in
this Section,

8.2 METHOD OF PAYMENT

(a) DELIVERY AND ACCEPTANCE OF GOODS - Upon Authority's
acceptance of Providers' work, Authority will pay Provider as specified in
Exhibit "B".

(b) ON-SITE RESPONSE AND SPARE PARTS - MONTHLY STATEMENTS -
The Provider shall be entitled to submit no more than one invoice to the
Authority for each calendar month. The monthly invoice shal! cover on-site
response services rendered and completed during the preceding calendar
month, along with any charges for spare parts purchased during that month.
The Provider shall submit the invoices to the Authority's Finance
Department. The Provider's invoEce(s) shall be itemized to correspond to
the basis of compensation as set forth in this Agreement, or any
Amendment to this Agreement, Invoices shall include an itemized
description of the project and a description of the products and services
provided. Failure by the Provider to follow these instructions shall result in
an unavoidable delay of payment by the Authority.

(c) PAYMENT SCHEDULE - The Authority shall issue payment to the Provider
within thirty (30) calendar days after acceptance of the products or services
and receipt of an invoice from the Provider that is in an acceptable form and
containing the requested breakdown and detailed description and



documentation of charges. Should the Authority object or take exception
to the amount of any Provider invoice, the Authority shall notify the Provider
of such objection or exception within thirty (30) days. If such objection or
exception remains unresolved at the end of the thirty (30) day period, the
Authority shall withhold the disputed amount and make payment to the
Provider of all amounts not in dispute. Payment of any disputed amount
will be resolved by the mutual agreement of the; parties to this Agreement.

8.3 APPROPRiATIONS CLAUSE - Aii funds for payment by the Authority under
this Agreement are subject to the availability of an annual appropriation for this purpose,
In the event of non-appropriation of funds by the Authority for the goods or services
provided under this Agreement, the Authority will terminate this Agreement, without
termination charge or other liability, on the last day of the then-current year or the date
the appropriation for the goods or services covered by this Agreement is spent, whichever
occurs first. If at any time funds are not appropriated for the continuance of this
Agreement, cancellation shall be accepted by the Provider on thirty (30) days prior written
notice, but failure to give such notice shall be of no effect and the Authority shail not be
obligated under this Agreement beyond the date of termination.

9.0 FAILURE TO PERFORM

If the Provider fails to commence, provide, perform and/or complete any of the
sen/ices and work required under this Agreement in a timely and diligent manner, the
Authority may consider such failure as cause to terminate this Agreement. As an
alternative to termination, the Authority may, at its option, withhold any or all payments
due and owing to the Provider, not to exceed the amount of the compensation for the
work in dispute, until such time as the Provider resumes performance of its obligations in
accordance with the time and schedule of performance requirements set forth in this
Agreement

10.0 INDEMNIFICATION AND HOLD HARMLESS

The Provider agrees to be liable for, and shall indemnify, defend and hold harmless
Lee County and Authority and their respective commissioners, officers, employees and
agents, from and against any and all claims, liabilities, suits, judgments for damages,
losses and expenses, including but not limited to court costs, expert witness and
professional consultation services, and reasonable attorneys' fees arising out of or
resulting from the Provider's services or provision of products under this Agreement, or
Provider's errors, omissions, negligence, recklessness, or the intentional misconduct of
Provider or any agent, employee or other person employed or used by Provider in
performance of services under this Agreement regardless of whether or not caused by a
party indemnified hereunder.

11.0 AUTHORITY'S REPRESENTATIVE

The Director of Maintenance, James Furiosi, shall administer this Agreement for
Authority.



12.0 PUBLIC RECORDS

Provider acknowledges that any information concerning its services may be
exempt from disclosure under the Florida Public Records Law as follows:

(1) Airport Security Plans - The Southwest Florida International Airport
security plan, and other critical operational materials designated by the Authority, are
exempt from disclosure as public records under Section 331.22, Florida Statutes (2001).

These materials include, but are not limited to, any photograph, map, blueprint,
drawing, or similar material that depicts critical operational information that the Authority
determines could jeopardize airport security if generally known.

(2) Building Plans - Provider further acknowiedges that Section
119.07(3)(b)1., Florida Statutes, exempts building plans, blueprints, schematic drawings,
and diagrams depicting internal layouts and structural elements of a public building from
the disclosure requirements of the Florida Public Records Law.

(3) Airport Security Systems - Section 281.301, Florida Statutes, exempts
information relating to the security systems for any property owned by or leased to the
Authority and any information relating to the security systems for any privatety-owned or
leased property which is in Authority's possession, including ail records, information,
photographs, audio and visual presentations, schematic diagrams, sun/eys,
recommendations, or consultations or portions thereof relating directly to or revealing
such systems or information, and all meetings relating directly to or that would reveal such
systems or information, is confidential and exempt from disclosure.

Section 119,071(3)(a)1., and 2-, Florida Statutes, reiterates the security system
exemption and expands upon it to include threat assessments; threat response plans;
emergency evacuation plans; shelter arrangements; security manuals; emergency
equipment; and security training as confidential and exempt from disclosure.

Provider agrees not to divulge, furnish or make available to any third person, firm
or organization, without Authority's prior written consent, or unless incidental to the proper
performance of Provider's obligations hereunder, or in the course of judicial or legislative
proceedings where such information has been properly subpoenaed, any confidential or
exempt information concerning the services to be rendered by Provider hereunder.
Provider shall require all of its employees, agents, subcontractors to comply with the
provisions of this Article.

13.0 PROVIDER'S OBLIGATION

Provider specifically acknowledges its obligations to comply with Section
119.0701, Florida Statutes, with regard to public records, and shal!:



1) Keep and maintain public records that ordinarily and necessarily would be
required by the Authority in order to perform the services required under this
Agreement;

2) Upon request from the Authority, provide the Authority with a copy of the
requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter
119, Florida Statutes, or as otherwise provided by law;

3) . Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed, except as
authorized by law; and

4) Meet all requirements for retaining public records and transfer, at no cost to
the Authority, all public records in possession of Provider upon termination
of this Agreement and destroy any duplicate public records that are exempt
or confidential and exempt from public records disclosure requirements.
All records stored eiectronical!y must be provided to the Authority in a format
that is compatible with the information technology system of the Authority.

IF THE VENDOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE VENDOR'S DUPT TO PROVIDE
PUBLIC RECORDS RELATING TO THE CONTRACT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT 239-590-4504, 11000 TERMINAL
ACCESS ROAD, SUITE 8671, FORT MYERS, FLORIDA 33913,
publicrecords(%flvlcDa.com; http:/www.flylcpa/public records.

5) The Provider is, and shall be, In the performance of all work, services and
activities under this Agreement, an independent contractor. Provider is not
an employee, agent or servant of the Authority and shall not represent itself
as such. All persons engaged in any work or services performed pursuant
to this Agreement shall at all time, and in all places, be subject to the
Provider's sole discretion, supervision and control. The Provider shall
exercise control over the means and manner in which ft and its employees
perform the work, and in all respects the Provider's relationship and the
relationship of its employees to the Provider shall be that of an independent
contractor and not as employees of the Authority. The Provider shall be
solely responsible for providing benefits and insurance to its employees.

14.0 AIRPORT SECURITY REQUIREMENTS

Provider acknowledges that the Authority is subject to strict federal security
regulations limiting access to secure areas of the airport and prohibiting violations of the
adopted Airport Security Program. Provider may need access to these secure areas to
complete the work required by this Agreement.



Provider therefore agrees, In addition to the other indemnification and assumption
of liability provisions set out above, to indemnify and hold harmless the Authority and Lee
County, Florida, ancf their respective commissioners, officers and empioyees, from any
duty to pay any fine or assessment or to satisfy any punitive measure imposed on the
Authority or Lee County, Florida by the FAA or any other governmental agency for
breaches of security rutes and regulations by Provider, its agents, employees,
subcontractors, or invilees.

Provider further acknowledges that its employees and agents may be required to
undergo background checks and take Airport Security and Access Procedures
("S.I.D.A.") training before receiving an Airport Security Identification Badge.

Immediately upon the completion of any work requiring airport security access
under this Agreement, or upon the resignation or dismissal or conclusion of any work
justifying airport security access to any agent, employee, subcontractor, or invitee of the
Provider, Provider shall notify the Airports Police Department that the Provider's access
authorization or that of any of Provider's agents, employees, subcontractors, or invitees
has changed. Provider wiil confirm that notice, by written confirmation on company
letterhead, within twenty-four (24) hours of providing initial notice to the Airport's Police
Department.

Upon termination of this Agreement, or the resignation or dismissal of any
employee or agent, or conclusion of any work justifying airport security access to any
agent, employee, subcontractor, or invitee of the Provider, Provider shall surrender any
Airport: Security Identification Badge held by the Provider or by Provider's agents,
empioyees, subcontractors, or invitees. Should Provider fail to surrender these items
within five (5) days, the Provider shall be assessed a fee ofTwenty-Five Dollars ($25.00)
per identification badge not returned. This fee will be billed to the Provider or deducted
from any money owing to the Provider, at the Authority's discretion. •

15.0 INSURANCE

During the term of this Agreement, Provider shall provide, pay for, and maintain,
with companies satisfactory to Authority, the types of insurance described herein.
Promptly after execution of this Agreement by both parties, the Provider must obtain
insurance coverages and limits required as set out below. Provider further agrees to
provide Authority's Risk Manager with advance written notice of any cancellation, intent
not to renew, material change or alteration, or reduction in the policies' coverages, except
in the application of the Aggregate Limits provision of any policy, in the event of a
reduction in the Aggregate Limit of any policy, Provider sha!l immediately take steps to
have the Aggregate Limit reinstated to the full extent permitted under such policy, tf
there is a cancellation, Provider agrees to obtain replacement coverage as soon as
possible. All insurance shall be from responsible companies duly authorized to do
business in the State of Florida and/or responsible risk retention group insurance
companies registered with the State of Florida.



The Authority reserves the right to reject insurance written by an insurer it deems
unacceptable because of poor financial condition or other operational deficiency. All
insurance must be placed with insurers with an A.M. Best Rating of not less than A-V11.
Regardless of this requirement, Authority in no way warrants that the required minimum
insurer rating is sufficient to protect the Provider from potential insurer insolvency.

The acceptance by Authority of any Certificate of Insurance evidencing the
insurance coverages and limits required in this Agreement does not constitute approval
or agreement by Authority that the insurance requirements have been met or that the
insurance policies shown in the Certificates of Insurance are En compliance with the
requirements of this Agreement.

Al! of Provider's insurance coverages shall be primary and non-contributory to any
insurance or seif-insurance program carried by Authority and applicable to work under
this Agreement and shall include a waiver of subrogation in favor of Authority.

No work shall commence, or any products be provided, under this Agreement
unless and until the required Certificates of Insurance are received and approved by
Authority.

15.1. INSURANCE REQUIRED

Before starting and until acceptance of the work or products by Authority, Provider
shall procure and maintain insurance of the types and to the limits specified in paragraphs
15.2.1 through 15.2.3, below. All liability insurance policies obtained by Provider to meet
the requirements of this Agreement, other than Worker's Compensation and Employer's
Liability and Professional Liability policies, shall name Authority as an additional Ensured
as to the operations of Provider under this Agreement and shall contain the severability
of interests provisions.

15.2. COVERAGES

The amounts and types of insurance shall conform to the following minimum
requirements with the use of insurance Service Office (ISO) forms and endorsements or
broader where applicable:

15.2.1. Commercial General Liability insurance shall be maintained by
Provider. Coverage shall also include, but not be limited to, Personal Injury, Contractual
for this Agreement, Independent Contractors, Broad Form Property Damage including
Completed Operations, and Personal Injury Coverages. If Provider provides any
construction work, it must also include Products & Completed Operations, with the
Completed Operations Coverage maintained for any project under this Agreement and
then for not iess than five (5) years following completion and acceptance of the work by
Authority. Limits of coverage shall not be less than the following for Bodily [njury,
Property Damage and Personal Injury Combined Single Limits:



Genera! Aggregate $5,000,000
Products - Completed Operations Aggregate $5,000,000

If the General Liabifify insurance required herein is issued or renewed on a "claims made"
form, as opposed to the "occurrence" form, the retroactive date for coverage shall be no
later than the commencement date of any services under this Agreement and shall
provide that in the event of cancellation or nonrenewal the discovery period for insurance
claims (Tail Coverage) shall be unlimited.

15.2.2. Automobile Liability Insurance shall be maintained by Provider as to
ownership, maintenance, and use of all owned, non-owned, leased or hired vehicles with
limits of not less than:

Bodily Injury and Property Damage Liability $1,000,000 Combined Single Limit

15.2.3. Worker's Compensation and Empiovers Liabilitv Insurance shall be
maintained by Provider during the term of this Agreement for all employees engaged in
the work under this Agreement, in accordance with the laws of the State of Florida. The
amount of such insurance shall not be less than:

Worker's Compensation Florida Statutory Requirements
Employer's Liability

Each Accident $1,000,000

The insurance company shall waive its Rights of Subrogation against Authority.

15.2.4. Certificates of insurance - Provider must use Authority's Certificate
of Insurance attached as Exhibit rfC" or a similar form acceptable lo Authority's Risk
Manager to verify coverages. The Certificate of Insurance must be completed on a
"sample only" basis by Provider's insurance representatives and must be submitted for
Authority's review as to acceptability. Upon acceptance, the Certificates must be signed
by an Authorized Representative of the insurance company/companies shown on the
Certificates with proof that he or she is an authorized representative thereof. In addition,
copies of ail insurance policies shall be provided to Authority, on a timely basis, if
requested by Authority, [f any insurance provided under this Agreement will expire prior
to the completion of the work, renewal Certificates of Insurance on an acceptable form
and copies of the renewal policies, if requested by Authority, shall be furnished to
Authority thirty (30) days prior to the date of expiration.

15.2.5. Failure to Maintain insurance - Should at any time Provider not
maintain the insurance coverages required by this Agreement, Authority may cancel the
Agreement or at its sole discretion is authorized to purchase such coverages and charge
Provider for such coverages purchased. Authority shall be under no obligation to
purchase such insurance, nor shali it be responsible for the coverages purchased or the
insurance company/companies used. The decision of Authority to purchase such



insurance coverages shall in no way be construed to be a waiver of its rights under this
Agreement.

16.0 ASSIGNIVIENT. TRANSFER AND SUBCONTRACTS

The Provider shall not assign or transfer any of Its rights, benefits or obligations
hereunder without prior written approval of the Authority. The Provider shall have the
right, subject to the Authority's prior written approval, to employ other persons and/or firms
to serve as subcontractors to Provider for the Provider's performance of services and
work under this Agreement.

17.0 PROVIDER AN INDEPENDENT CONTRACTOR

The Provider is an independent contractor and is not an employee or agent of the
Authority. Nothing in this Agreement shail be interpreted to establish any relationship
other than that of an independent contractor between the Authority and the Provider, its
employees, agents, subcontractors, or assigns, during or after the performance of this
Agreement. Nor shall anything contained herein be deemed to give any such party a
right of action against Authority beyond such right as might otherwise exist without regard
to this Agreement.

18.0 F.A.A. NON-DISCRIMINATION CLAUSE

The Provider, for itself, its successors in interest, and assigns, as part of the
consideration hereof, agrees that it shall not discriminate on the basis of race, color,
national origin or sex in the performance of this contract. The Provider shall carry out
applicable requirements of 49 CFR Part 23 and Part 26 in the award and administration
of DOT-assisted contracts. Failure by the Provider to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or
such other remedy as the Port Authority deems appropriate.

19.0 NOTICE REGARDING PUBLIC ENTITY CRIMES

Section 287.133(3)(a) (1995) requires the Authority to notify Bidder/Lessee/Tenant
of the provisions of Section 287.133(2)(a) F.S.

Section 287.133(2)(a) F.S, prohibits a person or affiliate who has been placed on
the convicted vendor list maintained by the Florida Department of Management Services
following a conviction for a public entity crime from;

A. Contracting to provide products or services to a public entity.
B. Submitting a bid on a contract for construction or repair of a public

building or public work.
C. Submitting bids on leases of real property to a public entity.
D. Being awarded or perform work as a contractor, supplier,

subcontractor, or consultant under a contract with any pubiic entity
in excess of $35,000.00.
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The prohibitions listed above apply for a period of thirty-six (36) months from the
date a person or an affiliate is placed on the convicted vendor list

20.0 OWNERSHIP AND TRANSFER OF DOCUMENTS

AH documents such as art work, fayouts and copy in draft or final form,
photographs, mailing lists, printed materials, computer programs, memoranda, research
notes, evaluations, reports and other records and data relating to the services specificaiiy
prepared or developed by the Provider under this Agreement shall be the property of the
Provider, until the Provider has been paid for performing the services and work required
to produce such documents.

Upon completion, suspension, or termination of this Agreement, all of the above
documents, to the extent requested by the Authority, shall be delivered to the Authority
or to any subsequent Provider within thirty (30) calendar days.

The Provider, at its expense, may make and retain copies of ail documents
delivered to the Authority for reference and internal use. Any subsequent use of the
documents and materials listed above shall be subject to the Authority's prior review and
approval.

21.0 MAINTENANCE OF RECORDS

The Provider will keep and maintain adequate records and supporting
documentation concerning the procurement and appiicable to all of the services, work,
information, expense, costs, invoices and materials provided and performed pursuant to
the requirements of this Agreement. Said records and documentation will be retained by
the Provider for a minimum of five (5) years from the date final payment has been made
or termination of this Agreement, or for such period as required by law.

The Authority, the FAA, the Comptroller General of the United States and their
authorized agents shall, with reasonable prior notice, have the right to audit, inspect and
copy all such records and documentation as often as they deem necessary during the
period of this Agreement, and during the period set forth in the paragraph above;
provided, however, such activity shail be conducted only during normal business hours
of the Provider.

22.0 NO THIRD PARTY BENEFICIARIES

Nothing contained herein shall create any relationship, contractual or otherwise,
with, or any rights in favor of, any third party.

23.0 GOVERNING LAW

This Agreement shall be interpreted, construed and governed by the laws of the
State of Florida. Any suit or action brought by either party to this Agreement against the
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other party relating to or arising out of this Agreement shall be brought either in the Florida
state courts in Lee County, Florida, or in the United States Federal District Court for the
Middle District of Florida, Fort Myers Division. The prevailing party in any such suit or
action shall be entitled to recover their reasonable attorneys' fees and court costs.

24.0 PROHIBITED INTERESTS

No member, officer or employee of the Port Authority or of the locality during his
tenure or for one year thereafter shall have any interest, direct or indirect, in this contract
or the proceeds thereof.

25.0 LOBBYING CERTIFICATION

The Port Authority agrees that no Federal appropriated funds have been paid or
will be paid by or on behalf of the Port Authority, to any person for influencing or
attempting to influence any officer or employee of any Federal agency, a Member of
Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment or inodification of any
Federal contract, grant, loan or cooperative agreement.

If any funds other than Federal appropriated funds have been paid by the Port
Authority to any person for influencing or attempting to influence an officer or employee
of any Federal agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with this Agreement, the
undersigned shall complete and submit Standard Form-LLL, "Discfosure Form to Report
Lobbying," in accordance with its instructions.

The Port: Authority shall require that the language of this section be included in this
award document and any award document for all subawards at all tiers (including
subcontracts, subgrants, and contracts under grants, loans and cooperative agreements)
and that all subrecipients shall certify and disclose accordingly.

26.0 COVENANTS AGAINST DISCRIR/UNATION

26.1 DBE POLICY. It is the policy of the Department of Transportation (the
"DOT") that Disadvantaged Business Enterprises ("DBE's") as defined in 49 CFR Part 23
and Part 26 shall have the maximum opportunity to participate in the performance of
contracts financed in whole or in part with Federal funds under this Agreement,
Consequently, the DBE requirements of 49 CFR Part 23 and Part 26 apply to this
Agreement. The Provider agrees to ensure that DBE's as defined in 49 CFR Part 23
and Part 26 have the maximum opportunity to participate in the performance of contracts
and subcontracts financed in whole or in part with Federal funds provided under this
Agreement In this regard, Provider shall take all necessary and reasonable steps in
accordance with 49 CFR Part 23 and Part 26 to ensure that DBE's have the maximum
opportunity to compete for and perform contracts.
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26.2 PROMPT PAYMENT REQUIREMENTS. Authority has adopted a DBE
Program in compliance with 49 CFR Part 26, therefore, the following requirement will
apply to all contracts funded, either wholly or in-part, with DOT financial assistance:

Provider agrees to pay each subconsuitant under this contract
for satisfactory performance of its contract no later than fifteen
(15) days from the receipt of each payment Provider receives
from Authority. Provider agrees further to return any
retainage payments to each subconsuitant within thirty (30)
days after the subconsultant's work is satisfactorily
completed. Any delay or postponement of payment beyond
these time limits may occur only for good cause following
written approval of the delay by Authority. This clause
applies to both DBE and non-DBE subconsultants.

26.3 INCORPORATION OF PROVISIONS. Provider shall include the
provisions of paragraphs 26.1 through 26.2 in every subcontract, including procurements
of materials and leases of equipment, unless exempt by the Regulations or directives
issued pursuant thereto. Provider shall take such action with respect to any subcontract
or procurement as Authority or the FAA may direct as a means of enforcing such
provisions including sanctions for noncompliance. Provided, however, that in the event
Provider becomes involved in, or is threatened with, litigation with a subcontractor or
supplier as a result of such direction, Provider may request Authority to enter into such
litigation to protect the interests of Authority and, in addition, Provider may request the
United States to enter into such litigation to protect the interests of the United States.

27.0 NONDISCRIMINATION CLAUSE

Pursuant to Title 49, Code of Federal Regulations, Department of Transportation,
Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally Assisted
Programs of the Department of Transportation-Effectuation of Title VI of the Civil Rights
Act of 1964, the Restoration Action of 1987. the Florida Civil Rights Act of 1992, and as
said Regulations may be amended, the Contractor/Consultant must assure that "no
person in the United States shall on the basis of race, color, national origin, sex, creed or
disability be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity," and in the selection and
retention of subcontractors/subconsuftants, including procurements of materials and
leases of equipment.

The contractor will not participate directly or indirectly in the discrimination
prohibited by the Acts and the Regulations, including employment practices when the
contract covers any activity, project, or program set forth in Appendix B of 49 CFR Part
21.
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28-0 GENERAL CIVIL RIGHTS CLAUSE

The Contractor agrees to comply with pertinent statute, Executive Orders and such
rules as are promulgated to ensure that no person shall, on the grounds of race, creed,
color, national origin, sex, age, or disability be excluded from participating in any activity
conducted with or benefiting from Federal assistance,

This provision binds the Contractor and subcontractors from the bid solicitation
period through the completion of the contract. This provision is in addition to that required
by Title VI of the Civil Rights Act of -1964.

29.0 E-VERIFY CLAUSE

Provider agrees that it will enroi! and participate in the U.S. Department of
Homeland Security's E-Verify Program for Employment Verification in accordance with
the terms governing use of the Program. The Provider further agrees to provide the
Authority with proof of such enrollment within thirty (30) days of the date of this
Agreement. Once enrolled, Provider agrees to use the E-Verify Program to confirm the
employment eligibility of:

29.1. All persons employed by Provider during the term of this Agreement
29.2. All persons, including contractors and subcontractors, assigned by the

Provider to perform work or provide services under the Agreement.

Provider further agrees that it will require each contractor or subcontractor
performing work or providing services under this Agreement to enroll in and use the U.S.
Department of Homeland Security's E-Verify Program for Employment Verification to
verify the employment eligibility of all persons employed by the contractor or
subcontractor during the term of this Agreement.

Provider agrees to maintain records of its participation and compliance with the
provisions of the E-Verify Program, including participation by its contractors and
subcontractors as provided above, and to make such records avaiiabie to the Authority
or other authorized state or federal agency consistent with the terms of this Agreement,

Compliance with the terms of this Section is made an express condition of this
Agreement, and the Authority may treat failure to comply as a material breach of the
Agreement and grounds for immediate termination.

30.0 HEADINGS

The headings of the Sections, Exhibits, and Attachments as contained in this
Agreement are for the purpose of convenience only and shall not be deemed to expand,
limit or change the provisions contained in such Sections, Exhibits and Attachments.

14



31.0 ENTIRE AGREEIVIENT

This Agreement, inciuding the referenced Exhibits and Attachments, constitutes
the entire Agreement between the parties and shall supersede all prior agreements or
understandings, written or oral, relating to the matters set forth herein,

32.0 NOTICES AND ADDRESS

32.1 Ail notices required and/ormade pursuant to this Agreement to be given by
either party to the other shall be in writing and shall be delivered by hand or by United
States Postal Service, first class mail service, postage prepaid, and addressed to the
following addresses of record:

LEE COUNTY PORT AUTHORITY
11000 Terminal Access Road, Suite 8671
FortMyers, FL 33913
Attention: Airport Executive Director

GSE HOLDINGS, INC., d/b/a ITWGSE, INC.
11001 U.S.Highway41 North
Palmetto, FL 32221

Attention: Alberta Rocha, Sales Director, Americas

32.2 CHANGE OF ADDRESS - Either party may change its address by written
notice to the other party given in accordance with the requirements of this Article,

33.0 TERMINATION

This Agreement may be terminated by the Authority at its convenience, or due to
the fault of the Provider, by giving thirty (30) calendar days written notice to the Provider.

34.0 TERMINATION UNDER SECTION 287.135. F.S.

Notwithstanding any provision of this Agreement to the contrary, Authority will have
the option to immediately terminate this Agreement, in the exercise of its soie discretion,
if Provider is found to have submitted a false certification under Section 287.135(5), F.S.,
or has been placed on the Scrutinized Companies with Activities in Sudan List;
Scrutinized Companies with Activities in the iran Petroleum Energy Sector List; rs
engaged in business operations in Cuba or Syria; or is on the Scrutinized Companies that
Boycott Israel List or is engaged in a boycott of Israel

35.0 WAIVER OF BREACH

Waiver by either party of a breach of any provision of this Agreement shall not be
deemed to be a waiver of any other breach and shsli not be construed to be a modification
of the terms of this Agreement.
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36.0 SECURING AGREEMENT DISCLOSURE

The Provider warrants that it has not employed or retained any company or person,
other than a bonaflde employee working soleiy for Provider, to solicit or secure this
Agreement and that it has not paid or agreed to pay any person or company to secure
this Agreement, other than a bonafide employee of Provider.

37.0 AMENDMENTS OR MODIFICATIONS

The terms of this Agreement may be amended, in writing, by the Agreement of
both parties. Any modifications to the terms of this Agreement will only be valid when
issued in writing as a properly executed Amendment to the Agreement and signed by
both parties.

38.0 ACCEPTANCE

Acceptance of this Agreement shall be indicated by the signature of the duly
authorized representative of the parties in the space provided.

IN WITNESS WHEREOF, the parties have executed this Agreement effective the
day and year first written above.

ATTEST: LINDA DOGGETT BOARD OF PORT COMMISSIONERS
Clerk of the Circuit Court LEE COUNTY, FLORIDA

By:_ By:.Deputy Clerk Chair or Vice Chair

Approved as to Form for the Reliance
of the Lee County Port Authority Only:

By:.
Port Authority Attorney's Office

16



Signed, Sealed and Delivered
in the presence of:

GSE HOLDINGS, INC., d/b/a fTW GSE,
INC., Provider

Witness

Witness

SEAL

Authorized Signature for Provider

By:_
Printed Name

Title
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EXHIBIT "A"

SCOPE OF SERVICES

Provider must furnish (2) NEW HOBART 3400 PCA 130 BRIDGE MOUNTED PRE-
CONDITIONED AiR UNITS (PCA) ADM30/2H PC Air, In Sherwin Williams "Fort
Myers Beige" color code. No alternatives or substitutes will be allowed.

Authority will authorize purchase of the units during the month of March, 2020.
Leadtime/production of the units must not exceed twelve (12) weeks from the date
Authority issues a Purchase Orderforthe units. Installation of the bridge mounted pre-
conditioned air units by the Provider may or may not be included in the scope of the
work.

The bridge mounted preconditioned air units must be delivered complete and must
include all mounting brackets and manuals. Provider must perform an initial inspection
and commissioning of each unit.

Delivery shall be made FOB Destination to:

Southwest Florida International Airport
11000 Terminal Access Road
Fort Myers, FL 33913



EXHIBIT "B"

COIV1PENSATION SCHEDULE

Unit and Installafipn Costs

The price bid for the purchase and delivery of the bridge mounted pre-conditioned air
units must be complete, including delivery, mounting brackets, manuals and in-process
inspections for each jetbridge.

Cost per Unit - $77,800.00

Installation Cost Per Unit - $6,732.00 (if required)

If any pre-conditioned air unit fails within twelve (12) months after commissioning, the
Authority will require an immediate on-site response from the Provider to determine the
point of failure. In such cases, the Provider agrees to report on-site within twenty-four
(24) hours from the time the call was made by the Authority,

On-Site Repair Visits

On-site responses within twenty-four (24) hours for one (1) year following the acceptance
and commissioning of the units will be compensated at a fixed price per visit at a rate of
$240.00 per hour (15 minute increments).

Spare Parts

Provider will furnish spare parts for the Bridge Mounted Pre-Conditioned Air Units for a
period of one (1) year following the acceptance and commissioning of the units. Each
invoice shall indicate the price of the spare part and Provider shall not include a spare
part percentage mark-up. Invoices for spare parts must be accompanied by
documentation showing the Provider's cost for the spare part provided.



 

 
11.  RECOMMENDED APPROVAL 

DEPUTY EXEC 
DIRECTOR 

 

Gary E. DuncanGary E. DuncanGary E. DuncanGary E. Duncan    

COMMUNICATIONS 
AND MARKETING 

 

Victoria B. Victoria B. Victoria B. Victoria B. 
MorelandMorelandMorelandMoreland    

OTHER 
 
 

N/AN/AN/AN/A    

FINANCE 
 
 

Brian W. Brian W. Brian W. Brian W. 
McGonagleMcGonagleMcGonagleMcGonagle    

PORT ATTORNEY 
 
 

Gregory S. Gregory S. Gregory S. Gregory S. 
HagenHagenHagenHagen    

ACTING EXECUTIVE 
DIRECTOR 

 

Benjamin R. Benjamin R. Benjamin R. Benjamin R. 
SiegelSiegelSiegelSiegel    

12. SPECIAL MANAGEMENT COMMITTEE 
RECOMMENDATION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED              
OTHER 

                                    

13. PORT AUTHORITY ACTION: 
 

APPROVED 
APPROVED as AMENDED 
DENIED 
DEFERRED to 
OTHER 

 

BOARD OF PORT COMMISSIONERS 
OF THE 

LEE COUNTY PORT AUTHORITY 
1. REQUESTED MOTION/PURPOSE: Request Board approve the use of 

up to $110,000 in Passenger Facility Charge (PFC) funds to replace 
forty (40) sets of Personal Protective Equipment (PPE) for the Aircraft 
Rescue and Fire Fighting Department personnel. 

2. FUNDING SOURCE:  PFC account VB5131541231.506410. 
3. TERM:  NA 
4. WHAT ACTION ACCOMPLISHES: Approve the use of PFC funds to 

replace forty (40) sets of PPE for ARFF personnel.  
 

5.  CATEGORY: 10. 
Consent Agenda 

 
 

6.  ASMC MEETING DATE: 2/18/2020 
  
7.  BoPC MEETING DATE:  3/12/2020 

 
8.  AGENDA: 

       CEREMONIAL/PUBLIC PRESENTATION 

     X CONSENT 

       ADMINISTRATIVE 

 

 
9.  REQUESTOR OF INFORMATION: 

  (ALL REQUESTS) 
  NAME  Gary Duncan       

    
     DIV.     Aviation 

 

 

10.  BACKGROUND: 
 
Our Aircraft Rescue Fire Fighting (ARFF) personnel wear Personal Protective Equipment (PPE), made up of coats, 
pants, helmets, gloves and boots when responding to certain emergencies. Currently, ARFF utilizes a combination of 
Proximity PPE (thermal silver suits) and Structural PPE (tan canvas suits).  However, the ARFF industry has been 
trending toward the use of Structural PPE only since Structural gear has been found to be more durable, have a longer 
service life, cost less, and allow for increased mobility while retaining less heat.  ARFF’s current inventory of Proximity 
PPE (thermal silver coats and pants) is approaching their end-of-rated-service-life in accordance with National Fire 
Protection Agency (NFPA) and Federal Aviation Administration (FAA) standards.   
 
In October of 2019, FAA approved the use of PFC funds to replace forty (40) sets of Proximity PPE (coats and pants) 
with Structural PPE.  As such, staff intends to exercise the approved LCPA Purchasing cooperative procurement option 
and utilized a contract with Lake County, Florida, Procurement Services, contract #17-0606H entitled Fire Equipment 
Parts – Supplies – Services, awarded to Municipal Equipment Company, LLC to purchase the PPE. Through this 
contract, LCPA has received a quote for $98,960.00 using one of the PPE vendors (Janesville) listed in the contract that 
offers a 35% discount off the list price for PPE.  We have found the use of other government agency public cooperative 
procurement contracts that competitively solicited goods and/or services typically results in cost savings along with 
reducing the administrative time and expenses associated with our internal competitive procurement process.   
 
Although the quoted amount of $98,960 is just below the Executive Director’s signing authority, a ~10% contingency has 
been added to this request in case additional PPE will be required to be purchased at the time the order is placed later in 
the year.   



Background (continued) 

 

.   
Attachments: 
Municipal Equipment Company, LLC Quote 
Service Provider Agreement –Municipal Equipment Company 
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                                              Quote                                                            

Entered Date Taken By Customer # Order #
10/31/19 JE01 12280 412146-00

PO # Requested Ship Date Page #
11/1/19 1

Bill To Ship To Correspondence To
ACF AIRCRAFT RESCUE ACF AIRCRAFT RESCUE MUNICIPAL EQUIPMENT CO, LLC
LEE COUNTY FINANCE DEPT.
P.O. BOX 2463

LEE COUNTY PORT AUTHORITY
17211 Perimeter Road

2049 WEST CENTRAL BOULEVARD
EMAIL: SALES@MECOFIRE.COM
PHONE (800) 228-8448

FORT MYERS, FL 33902 FORT MYERS, FL 33913 ORLANDO, FL 32805

Instructions
      
Ship Point Via Shipped Terms
MUNICIPAL EQUIPMENT - FLORIDA Fedex NET 30 DAYS

Notes

FREIGHT INCLUDED.  QUOTE EXPIRES 3/31/20

Line Product and Description UPC 
Item

Order 
Quantity

Shipped 
Quantity

Qty UM Unit Price Price UM Amount(Net)

1
 

  

CVBM-32
JANESVILLE V-FORCE
BI-SWING COAT,
32" LENGTH, 6.5 OZ. GOLD ARMOR
40/32/R      TEJADA
44/32/R      BOODHAI
44/32/R      PEREZ
44/32/R      GIBSON
44/32/R      PRICE
48/32/R      SMITHWICK
48/32/R      KOWALSKI
38/32/R      PHILLIPS
48/32/R      BURRELL
44/32/R      ALLARD
48/32/R      BRENNAN
46/32/R      SAUER
42/32/R      STACEY
46/32/R      THROWER
46/32/R      GAGNON

 

00000 19.00 19.00 each 1,366.00 each 25,954.00

2
 

  

M
Memo:
46/32/R      RIMES
52/32/R      PICKERING
44/32/R      STUTZ
44/32/R      YOUNG

 

00000 1.00 1.00 EA 0.00 EA 0.00

3
 

  

CVBM-335
JANESVILLE V-FORCE
BI-SWING COAT,
33.5" LENGTH, 6.5 OZ. GOLD ARMOR AP
46/33.5/R      GRAHAM
48/33.5/R       DIAZ
48/33.5/R       ROSS
46/33.5/R       SYVRET
48/33.5/R       BRIDGE
42/33.5/R       MOREJON
48/33.5/R       MORAN
44/33.5/R       MAGOON
46/33.5/R       JONES
44/33.5/L        JOHNSON
44/33.5/L        BELL

00000 15.00 15.00 each 1,366.00 each 20,490.00



2

Line Product and Description UPC 
Item

Order 
Quantity

Shipped 
Quantity

Qty UM Unit Price Price UM Amount(Net)

42/33.5/L        SITTS
48/33.5/L        GARCIA
42/33.5/R       DAVIS

 
4

 
  

M
Memo:
44/33.5/L     WALKER

 

00000 1.00 1.00 EA 0.00 EA 0.00

5
 

  

CVBM-35
JANESVILLE V-FORCE
BI-SWING COAT,
35" LENGTH, 6.5 OZ. GOLD ARMOR AP
50/35/L      OVERBEE
50/35/R     HESTER
44/35/L      MEISER
46/35/L      MURPHY
46/35/XL   SPILLER
54/35/R     DOERR

 

00000 6.00 6.00 each 1,366.00 each 8,196.00

6
 

  

PVFM
JANESVILLE V-FORCE LOW
RISE PANT WITH SUSPENDER
6.5 OZ. GOLD ARMOR AP
44L    SR848X   GRAHAM
46L    SR848X   DIAZ
46L    SR848X   ROSS
40L    SR842X   SYVRET
46L    SR848X   BRIDGE
36R   SR842X   TEJADA
38L    SR848X   MOREJON
46L    SR848X   OVERBEE
44L    SR842X   BOODHAI
42R    SR842X   PEREZ
46L    SR848X    HESTER
42R    SR842X    GIBSON
38L    SR842X     PRICE
42R    SR842X    SMITHWICK
44L     SR848X    MORAN

 

00000 40.00 40.00 each 1,108.00 each 44,320.00

7
 

  

M
Memo:
42L    SR848X    MAGOON
48R   SR842X    KOWALSKI
34L    SR848X    PHILLIPS
40L   SR848X     MEISER
44R   SR848X    JONES
44R   SR842X    BURRELL
40XL  SR854X   JOHNSON
40L    SR842X   ALLARD
40XL  SR848X   BELL
42XL  SR848X   MURPHY
44L     SR842X   BRENNAN
44L     SR842X   SAUER
38L     SR848X   SITTS
44L     SR848X   GARCIA
42 XXL   SR848X   SPILLER
38L     SR842X     STACEY

 

00000 1.00 1.00 EA 0.00 EA 0.00

8
 

  

M
Memo:
40L    SR842X      THROWER
44R    SR848X      GAGNON
38L    SR848X       DAVIS
40L    SR842X        RIMES
42L    SR842X        PICKERING
40L    SR848X       STUTZ
48L    SR848X        DOERR
42L     SR848X       WALKER
42L     SR842X       YOUNG

 

00000 1.00 1.00 EA 0.00 EA 0.00

8                                                                               Lines Total Total Order Quantity 84.00 Subtotal 98,960.00

Taxes 0.00
Total 98,960.00































































































 

 
11.  RECOMMENDED APPROVAL 

DEPUTY EXEC 
DIRECTOR 

 

Gary E. DuncanGary E. DuncanGary E. DuncanGary E. Duncan    

COMMUNICATIONS 
AND MARKETING 

 

Victoria B. Victoria B. Victoria B. Victoria B. 
MorelandMorelandMorelandMoreland    

OTHER 
 
 

N/AN/AN/AN/A    

FINANCE 
 
 

Brian W. Brian W. Brian W. Brian W. 
McGonagleMcGonagleMcGonagleMcGonagle    

PORT ATTORNEY 
 
 

Gregory S. Gregory S. Gregory S. Gregory S. 
HagenHagenHagenHagen    

ACTING EXECUTIVE 
DIRECTOR 

 

Benjamin R. Benjamin R. Benjamin R. Benjamin R. 
SiegelSiegelSiegelSiegel    

12. SPECIAL MANAGEMENT COMMITTEE 
RECOMMENDATION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED              
OTHER 

                                    

13. PORT AUTHORITY ACTION: 
 

APPROVED 
APPROVED as AMENDED 
DENIED 
DEFERRED to 
OTHER 

 

BOARD OF PORT COMMISSIONERS 
OF THE 

LEE COUNTY PORT AUTHORITY 
1. REQUESTED MOTION/PURPOSE: Request Board approve the 

purchase of three (3) emergency response vehicles from Tamiami 
Ford under Collier County Solicitation Contract 19-7522 in the 
amount of $234,225.97. 

2. FUNDING SOURCE:  Account VB5131541200.506430 Vehicle and 
Rolling Stock. 

3. TERM:  N/A 
4. WHAT ACTION ACCOMPLISHES: Provides for the replacement of 

one (1) vehicle and the purchase of two (2) new additional vehicles 
utilizing a separate cooperative purchase agreement under Collier 
County Solicitation Contract 19-7522 to Tamiami Ford. 
 

5.  CATEGORY: 11. 
Consent Agenda 

 
 

6.  ASMC MEETING DATE: 2/18/2020 
  
7.  BoPC MEETING DATE:  3/12/2020 

 
8.  AGENDA: 

       CEREMONIAL/PUBLIC PRESENTATION 

     X CONSENT 

       ADMINISTRATIVE 

 

 
9.  REQUESTOR OF INFORMATION: 

  (ALL REQUESTS) 
  NAME  Gary Duncan       

    
     DIV.     Aviation 

 

 

10.  BACKGROUND: 
The Lee County Port Authority Maintenance Department maintains a vehicle condition and replacement program that 
provides staff with a systematic method to monitor the airport’s fleet and to plan for the well-balanced replacement of 
nearly 100 vehicles. Based on the program and staff’s evaluation, one (1) airport police vehicle, a 2002 Ford Explorer 
with 130,000 miles has been identified for replacement. The selection is based on several criteria, including but not 
limited to the vehicle’s age, mileage, condition, hours and type of operation and cost of ownership over the previous five 
years. In addition to the replacement of one (1) airport police vehicle, two (2) additional vehicles are requested to be 
added to the fleet, one (1) additional APD patrol vehicle and (1) Aircraft Rescue and Fire Fighting (ARFF) light rescue 
vehicle.  
 
On January 22, 2020, Lee County Port Authority advertised RFB 20-26LKD and RFB 20-27LKD entitled Purchase and 
Delivery of Two (2) Police Vehicles for Southwest Florida International Airport and Purchase and Delivery of an ARFF 
Light Rescue Vehicle for Southwest Florida International Airport, respectively. Advertisements were placed on the LCPA 
website, aviation-related periodicals American Council International-North America (ACI-NA), the Airport Minority 
Advisory Council (AMAC), the Florida Airports Council (FAC), and utilizing Public Purchase, a service that provides 
government bid notifications. Twenty-eight (28) vendors received the bid package for RFB 20-26LKD (APD Patrol 
Vehicles) of which two (2) bids were received by February 11, 2020. In reviewing the bid proposals, both bids failed to 
include the required bid bond and were determined to be non-responsive.  
 



Background (continued) 

 

 
In addition, fifty-four (54) vendors received the bid package for RFB 20-27LKD (ARFF Light Rescue Vehicle) of which 
one (1) bid was received by February 11, 2020. This bid also failed to include a bid bond and was determined to be non-
responsive. With only non-responsive bids, the decision was made to reject all bids and piggyback onto an approved 
cooperative purchasing agreement. 
 
The Cooperative Purchasing Agreement to be used is from Collier County, titled Solicitation 19-7522, Purchase of Fleet 
Vehicles -  Solicitation Designation: Regional. This contract is a cooperative agreement which allows for other 
government entities to piggyback onto it. This form of intergovernmental cooperative purchasing agreement has been 
extended to the Authority and grants us the same pricing and terms as the contract entered into by Collier County. By 
utilizing this cooperative purchasing agreement, the Authority is able to reduce administrative costs and gain the 
economies of scale that it would otherwise not receive if it competed on its own. In addition, cooperative purchase 
agreements combine purchase requirements of two (2) or more public entities in order to leverage the benefits of volume 
purchases, obtain delivery and supply chain advantages, and reduce administrative time and costs. 
 
Staff recommends the purchase of the following vehicles: 
 
(2) 2020 Ford Explorer Pursuit Interceptors (Police) $115,105.80 
 
(1) 2020 Ford F-350 Light Rescue Vehicle (ARFF) $119,120.17 
 
Total purchase amount for the three (3) vehicles: $234,225.97 
 
As mentioned, one of the 2020 Ford Explorer Pursuit Interceptor vehicles will be added to the APD fleet in order to help 
meet their additional, growing demands, and the second vehicle will be used to replace an eighteen year old Ford 
Explorer currently assigned to APD.   
 
The third vehicle requested for purchase will be used by our ARFF Department. ARFF responds to numerous fire and 
medical emergencies at RSW and FMY throughout the year.  At RSW, ARFF currently utilizes Engine-92 a 2015 Spartan 
Gladiator (large vehicle) purchased five years ago for $586,296.  Engine-92 is designed primarily for structural and 
vehicle fire suppression, and for on-scene water re-supply. It is also used for medical responses throughout the RSW 
campus, including numerous terminal calls. It is typically dispatched to over 800 medical calls a year. These calls induce 
unnecessary wear and tear on this type of vehicle.  And due to its height, Engine-92 cannot enter the second level of the 
RSW parking garage. In order to better utilize Engine-92 for its primary purpose, a more appropriate medical response 
vehicle, that also carries over 300 feet of hose, and is sized to access all floors of the parking garage, staff recommends 
the purchase of a 2020 Ford F-350 Light Rescue Vehicle, in addition to two (2) 2020 Ford Explorer Pursuit Interceptors 
for a combined total of $234,225.97.  
 
Attachments: 
1. Vehicle Quotes 
2. Collier County Solicitation Contract 19-7522 
 
 

 



tJ/J� 
________ F_O_R_D_-_2_0_2_0_-_E_x;_p,l_o_i-e_r_l_n_t·e_r_ce_.:.p_t_or_4_D_r._-_A_W_D_______ �f J J l )4

APD - Patml , J,f 11 
APD - 2020 l_nterceptor 

.. • ,--: ;:.cooE·11 , 

K�A 4Dr AWD Police 
UM Agate Black 
9 Cloth Bkts - Vinyl Rear 
6 Ebony Black - Cloth 
500A Equip Grouo 
998 3.3L VG Direct Injection r:r-v AWD 
44U 10-SPD Auto Trans.
17A Aux Climate Control

-

17T Cargo Dome Light
18D GBL Lock/Unlock

-

SlR Drv LED Spot Lamp
-

59E Key Code 1435X
76R Reverse Sensing
85R RR Mount Plate
86P FRT Lamp Housing
86T RR Tail lamp Housing
87R RR View Mir/Cam
90E LH/RH PNLS. Ill

Flex-Fuel
153 FRT License Bracket
47A Engine Idle Feature

Sub Total 

Collier County Contract 1119-7522 

Quoted PRICE 

Lightning Wireless Quote ff 8048 (8/19/19) 

License Plate 

.. · ··-Total•Quote\ ·.;, 
· ,::'::'.A.mi:i:u11t' : .. : ·· ·:· -.

.·. ..... , .. 
. ... 

. ,• 

•, • 

Tamiami Ford - Ron Ball 239-826-1403 
.,. . . ,, .. : Notes

Front Ballistic Doors 

Special Fleet Account Credit 
Fuel Charge 

Destination & Delivery 

Sta,te Concession 

Tamiami Discount 2.25% 

": 

Pr.ke 
$39,396.00 

-$3,318,00 

$573,00 
$48.00 

$371.00 
$48.00 
$258.00 
$42.00 

$57.00 

$2,980.00 

$245,00 
-$1,155.00 

$5,70 
$1,195.00 

$40,745.70 

-$,2,2001.00 

-$867.28 

$37,678.42 

$28,810.00 

.$184.55 

$66,672.97 



CNGPS30 VEHICLE:QRDER CONFIRMATION .. 09/17 /19 13: 53: 36 

==> ---- ----------------- Dealer: F24428 
2020 EXPLORER 4-DOOR Page: 1 o·f 2 

Order No: 9999 Priority: Ml Orel FIN: QA105 Order Type: SB Price Level: 025 
Ord Code: 500A Cust/Flt Name: LEE CNTY PORT PO Number: 

RETAIL DLR INV 
KBA 4DR AWD POLICE $40615 $39396.00 

.119" WHEELBASE 
UM AGATE BLACK 
9 CLTH Bl<TS/VNL R

6 EBONY 
500A EQUIP GRP 

.AM/FM STEREO. 
998 3,3L VG TI-VCT (3530) (3318.00) 
44U . ,10SPD AUTO TRAN NC NC 

JOB #2 ORDER 
17A AUX CLIMATE CTL 
17T CARGO DOME LAMP 
18D GBL LOCK/UNLOCK 
425 50 STATE EMISS 
47A ENGINE IDLE 

610 
50 
NC 
NC 

260 

573.00 
48.00 

NC 
NC 

245.(?0 
. ···-·· ·--... ... ... - .. ···· ··-----

SlR 
59E 

76R 

794 

85R 

.86T 

RETAIL 
ORV LED SPT LMP $395 
KEY CODE 1435X 50 
REVERSE SENSING 275 
PRICE CONCESSN 
REMARKS TRAILER 
RR MOUNT PLATE 
RR TAILLAMP HSG 

45 

60 

DLR INV 
$371.00 

48.00 
258,00 

42.00 
57.00 

TOTAL BASE AND OPTIONS 43195 40745,70 
TOTAL 43195 40745. 70 
*THIS IS NOT AN INVOICE*
*TOTAL PRICE EXCLUDES COMP PRICE ALLOW*

' 

* MORE ORDER INFO NEXT PAGE*
F8=Next 

----··· · -

CNGP530 VEHICLE ORDER CONFIRMATION 
==> ---- -----------------

09/17/19 13:53:53 
Dealer: F24428 

Page: 2 of 2 
Order Type: SB Price Level: 025 

PO Number: 

2020 EXPLORER 4-DOOR 
Order No: 9999 Priority: Ml Ord FIN: QA105 
Ord Code: 500A cust/Flt Name: LEE CNTY PORT 

RETAIL DLR INV 
87R RR VIEW MIR/CAM NC NC 
90E LH/RH PNLS III 3170 2980.00 

FLEX-FUEL 
153 FRT LICENSE Bl(T

. SP FLT ACCT CR 
. FUEL CHARGE 
PRICED DORA

DEST AND DELIV 

NC 

NC 
1195 

NC 

(1155.00) 
5.70 

NC 
1195.00 

TOTAL BAS� AND OPTIONS 43195 40745.70 
TOTAL 43195 40745. 70 
*THIS IS NOT AN INVOICE*
*TOTAL PRICE EXCLUDES COMP PRICE ALLOW*

RETAIL DLR INV 



LIGHTNING FLEET SOLUTIONS 
A Division 11j'Ligl1t11l11g Wir1.1lass S"lt1il1ms1 llli:. 

Name / Address 

Loe County Pot•t Authority l'ollce 
Attn: Accouofa Pnynblc 
11000 Tcrntlnnl A�coss Road 
Suite 8671 
Fm't Myers, FL 33913 

F"rtMyers 
Cm11. Ii<11ulqm11·te1•�• 
5500 Division Drive 

Port Mycl's, l�L 33905 
(239) 481-8700

MV98303

Oescrtptlon 
I - io20 Ford Pl Utility (Murkcd Pulrol P11ckogc) •0 P1•iccd Pc1• Vchiolo ,.,..,. 

Smwmta. 

Bmucll L<1callo11 
4520 MoAsJ1ton Street 

Sur11so1n: FL 34233 
(941) 41.3-5130

MV98584

Whelen OB2DBDE Lcgucy Light 'Bur 54" 'DUO Red /Wltitc n11d :Bluo / Whi!o With Pull flront Flood. LBD 
Alley's uud Tnd1il: Advisor. Include..'\ 2 Ronr TRIO Broke Lighl Modules 
Whol1.m Quick. Disconneol Plug For Lcgucy Ligblbur (Above) 
Wholen.AVWI IR Avc11gq1�.il Jr SOL0'1'M Combinutio11 LinourrtLR Su1,cr-LBD(!i' Scrica with 2-Wiro Pigtail, 
lnuludcs Sunn-Lock Plutth Pnttcrns, Swi\lcl/Buil Bmckcl wllh Suction G11ps, und Hood, Red. Fl'onl 
Windshiolcl (D$) Next To Mirrol' 
Wholon AVW J 1B Avongo1'® 11 SOLO™ Comblnntion LlncnrmR Supcr-LBD® Se1'ios witl\ 2-Wil'O Pigtnil, 
lncl11dcs Soun-Lpck Flosh I>nttcrns, Swivcl/f3nll 8r11okcc wfth $notion Cups, nnd Hood, Blua - Front 
Wfltdshicld (Pf:,') Nexl To Mirror 
Whelen AVBKTl Low Profile Mounting (Hcudlinor)·J3rnclcct for Single Avc11gc1'® II Seric.1 Only 
Whelen CCSRNS Whelen CcnCom Ctll'bldo wilh CANCTL,7 Cofllrol Hcnd, 2020 Ford PIU CANport Cubic 
wilh Plug 
Wbulcn CAN EM 16 Expunsion Module for Usi.: With Cnrbido Sy�tum 
Whelen CCSRN4DA WoCnn® Bxtcmul AmJ>litic1·, for use with CcnCoin Cnrbido1'M, for Duul A1111>lifior 
Appllcntlons (Sccondnl-y) 
Whelen HWL11B29 Howler Spcpltlll' aud l3rnckct fo1• n 2020 ford l'LU 
Wholcl\ SA315P, Spc�cr, Dlnck J>lnslio, 100Wnt� 
Wlu:lon SAi<l Univc1iml Siron Spoukor Mount• Mounted 0111•1'01\I of Push Bumper 
Whelen VTX609C, Verlcxrn Snpor-1'.,ED®.Light, Siuglo S0JC-Co11lui11cd Liglllhcod with 25 Soun-Ls,cl(1'M 

flnsh Pntlcms, .luclucllug Stc.ntly•But11, Clcnr - Mounted ·in l:rout Pro Drilled CQr.n.ors 1111<1 Rom· Tail Lumps 
Whelen 121) ION1'M DU0'1711 Series Llncnr-Ll3D® Universal Light Red/ White -Mountod in Ccntcl' PB 
Chmmcl (DS) Willi Ploo<l Ovcrido
Wholcn l2E lON'fM DCJQTM Serles Linenr•LED® Univol'snl Ligbt Blue/ White -Mounted in Co11tel' PB 
Channel (DS) Willi Flood Ovcrido 
Wlllllcn 'l'Ll?.J ION1'M T •ScriosTM Lh1ent' S11pcr-LJJDO.l1 DUO Rall/ Bl\lc- (2) Side ofFronl P11slt and (2) 
Mounted 011 Window Burn 
Wlwlon TLI2D ION1'M T-Scdes1'M Llncnt• Su11c1'-LED® DUO Red / WJ1lto.• Ronr Lie Pinto Aten With Ilovcl'sc 
Flood Ovc1'l'ldc 
Whelan TLl2E ION1'M T-Sodc�·1·M Lincot· Super-LED® DUO !Jluo / WJtilc: - Rem• Lie Pinto Aron With 
Reverse Flo<>il Ovon·idc 
Whclon lONV3R JON'tM V�Scl'ios1'M Supol'-L13D® U11iv.crs11l Light, Univcrsul Mount IONT�r willl 
Combinntii>n I SOQ Woming, 'l'nkc Down nnd Puddle. Light, Red - Mounted Closest IMido PB Ccu1e1•Chunnol 
(DS) 

Subtotal 

Date 

8/19/2019 

Qty Rate 

I 1,495.00 

I l95,00 
I 148.00 

I 148,00 

2 1 1.0() 

I 650.00 

2 135.QO
I 185.00

I 417.00 
2 158,00 
2 0.00 
4 6•1.00 

I 99.00 

l 99.00

4 86.00 

1 86,00 

I l!G.00

I 168.00 

To uccopt this qnolo plonso sign below nnd r�tum lo our office. Quote is 
w11id ib1· 60 dnys nud pl'lcing i� subject Lo chungo ul the lime of oJ'clcr. 

Sales Tax (0.0%) 

Total 
S1911alure 

Page 1 

Quote 

8048 

Total 

1,495.00 

195.00 
1<18,00 

148,00 

22.00 
�50.00 

270.00 
185.00 

417.00 
3l(i,00 

0,0(:) 
256,00 

99.00 

99.00 

344.00 

SG,00 

8(1.00 

168.00 



^

E

^

^
JLJGBTNING FLEET SOLUTIONS

A Wvislon ofLi.gfKnwg Wireless Solufwu.v, Jnc,

Name/Address

Lcc Conniy Vwt Authoi'Uy Police
Aftii; Accountir Paynblc
1,1090 TwmhiiU Access Ktmct
suifo wm
FoftMycrs,n,339U

Fwf. Myers
Cw'ih ^efi(f{{{tf(.i'f<iiv
5-500 Division Drive

Fot'i'Myor^FL 33905
(239)481-8700

MV98303

Sarasp/fi
JSlWidt Lffcuthn

4520 McAyhton Sirocit
Sarasotu, PL 34233

(94I)4t3"5f30
MV9S584

Date Quote

8,19/2019 8048

DssoripElon
WIiufuti IONV3B lON'rw V-Soricii™ Suptit-LEDUH Univcrml LiglK, UiiivufBitl M^uunt.IONn< with
Combiualiuu 180° Wnniinjg, Tnke Down an<[ Puddlu Light, Uluc" Moiuittid Ciascsi.Iiisidc PB Center Chimncl
(PS)
Wliiiliiii VMFX20RB Mirror Beam V Socws Red /Blue with Tilku !>wn Liyhl and Pudillu Macb Vw Forfl
PoHco Intm'yuptor UtilUy, 2020
Wliclcn AVC23HUC Avongeilt? H T^IO'r'-1 CuinbiDation LincQr/'r^ Supur-LBiXi S'urlcs, InyftKiofi
SwivcI/BaiI Bnmkoiwtth Snutlon Cupsi, Hood, tmc! Ct'gHt'Plt(g tt'itlt 0[)/OrfSwi(c|icy> Du«l, Rcd/Blne/Wliitc
wltlt Wliito Stufxly Ovct'l'itle - Side Qticii-tcr Windowii WiHi Floott Ovon'Icfc
Wliolcn OJSWD*? Outw EdgeftP ^cnr JrncinB, Six Ump, TWQ Piocp, Pur Ford. I'olico lutcrcoptor UtlIKy 2020,
RoquircB Six DUOW
OtilON'*1 Litjhfhcacth' Kcd / Ambyr ontl Blue/ Ailibw (No Ptirt NumbBi' Yul)
Wwkn TU2K ION™ T-Scrlcifi™ Lmear Siipcr-L];!^ DUO Hmt / Amber - Momttud on Rcnr Hntch FdOiny
Gui Wliun Opened
Wlielcn TU2M TOMTM T-g(yws1'" Lincftr Snpcr-LRD® DUO BImi / Atllbui.' " M(iunlc<I pn Runr BiilyJi Pfniiny
Out When Opened

Code 3 HS4PAKMC-HB A'YiWlt LED Hidc-A-BlastW, inyitlcotor, I'ed/btuo (piiir) - 2- Side R.uwiui^j and 1"
Hatch

Troy CC-UV20-L-20. PTUV 2020-2021 20" L-Gh\\w CdUor Consoltf with j 2" sjrtpo tUid 8" lyvuE raciiplntu
yj'cii

Troy AC-^DU V2t)-MNT, lictivy.duly tlour inoiiirt •Ibr umituf (ionsolc fbi' (Klduci strcjigtli and fid.j'ustinofit ol'
cojiisob and accciiaurios (inuliittud witli purnliasu oF console) 2020-2 f Ford PI 'UV
Troy FP-WCENCOM^IO, 4" fawphlo Bar <) Wltolcti ConCom Snpjibifc uomrol licftd.
Troy FP-MXTL50001'accplatc, 3" p!<t(o for Motorolft XTL SOUO / At:IX 6500 onu'plccti rodio
Troy l7P"USB-2DC, 2" liioupintewtfi two (^} PC onUuts anclotic (1) ttttnl-f?ort USB omlct.
Troy PP-BLMK3,3" b\w\k IhcopWu,
Troy AC-INBHG Internal DnulCnpBti.vurtigoHoldur.
Troy I'fP-SGTKAY4" 1'hy for iiiitiytnsiics, ucf[ jilionc, CK;>
Troy AC-PENPR.TR-58-KP Prinlur w.m wst with 5x8 ynci, boltfi' to noor plnto
Ti'oyCM.-UV20~SL*LGDtpU!)ycngursc;ilcoinpu[orJ.'HQtiRi'(t(i)iigii8d not io in(i;u(Ieonptissmiyors!(tiilbot
i>]>acc, Inciud&s a .sliding iinn ftinhiL'u tfinl', tillowii compttier (tccustt froin oiitstdc tdo vuliiclo, Acootntnocial-cK
Havis,Gnmbc!i', Kotlinlt, A Pft'st Mobilu douluny stadons
Troy AC-EB-SL-T.RAY KIcalroitics, Iruy willi hvo (2) hiiti<Ut)ii» 20" btilt-I)cmlj"g louk-otlt sli(ii!S
Tmy AC-EI;)-TI<AY-l?J3NCjE OpEiofinl cjlcctronics ti'ny llinco with iiqdtirc vcnl- liolu ))[ttfct')t

To iicticjjt tlifs quote pluasc sign bufow (iud ruHim tu onrotlrcc.Quoto is
vniid (be (SO dtiys tind priuing is suliicut Iv ylidnjfc nt the thi-ic ofordcr,

Qt;f
1

J

2

1

).

I

3

1

I

1
1
1
!
I
[
I
I

I
I

Rate
K)S.OO

415.00

3^7.00

OT5.0U

86.00

86.00

150,00

345,00

0.00

0.00
0.00

48,00
0.00

37.00
28,00

284.00
448.00

222.0C
StlM

Total

168.0B

415.00

674.00

(i75.00

•te'.
Sfi.Rf)

&6.QO

450.00

34S.OU

0.00

0.00
0.00

48.00
0>00

37.00
28.00

284.00
'148.00

232,00
54.00

Sufotofal
Sales Tax (0.0%)

Total
Signature

Page 2



LIGHTNING FLEET SOLUTIONS 
A .l>i11i,\'i(lll of Llgbt11i11g Wil'elass St>l11(/(111S, !Ju:. 

Name I Address 

Leo County Po1·t J\.uthol'lty Police 
Attn: Accounts Payable 
11000 Termiunl Access Road 
Suite 8671 
Fort Myors, PL 33913 

Fort il'�Val's 
Co11,, l1a,ulq11m·lal'�• 
5500 Division l)rive 

Fort Myers, FL 33905 
(239) 481-8700

MV98303

Description 

Sll/'{(,\'O((I 

}J/'(IIWh Loc(lf/011 
4520 M<JAshto11 Stl'eel 

S11msota, FL 34233 
(941) 413-5130

MV98584

Troy CP•OB44248-'J'3 Wenpons box wHh druwcr, two (2) drnw-lutth lockable huntllcs (44''Wx 24"D x ll"H) 
with 3" lil> 
Troy TP•E-SL<i-rJS-SS, new. !urge window parlilion with wuupon recess pn11cl and square-ho lo mesh insert to 
lll'CVClll cruwl-through. 
J3ENT-liRAMil Sl'ACE MAKER PARTl'rtONS (MORU lCNEPJLEG ROOM; BAST8R.1'O GET INTO 
BACKSEAT) 
Troy 2-SAB-20-FDUV-BB, big-boy·pm-tltion mounting kit, Allows l\tll ll·ont sent �fide and incluc!efi ,25" 
omcoNufc uppor wing pnncls, 
Troy KP-FDUV-20-SS 2020+ JllU Kick Panel Assembly with Big Foot Pockets 
Tmy WG-FDUV-SBT Sido VcrtJonl Bars Window Gunrds fo1•2020-2021 Ford Pl UV 
Tmy PS-20-11D FX-OS-R, rcu,· pluslic sent (nvuilnblc. wilh/Wlthottt 1iotch for OBM wire hm·uuss) with 
otliecr-snfe �out belt �ystcm !\ltd rem· cnrgo p111·tillon with poly window 1111d sq1111t·c-grid siclo puucls. l11ch1dos 
firo oxtinguiuhcr pnuol (Tl•-FDUY-LA) and all 11101mllng hnrdwnrc. J)osigncd to allow sido c11rluin nil·bug-
deployment nlong tho C: & D pillt111i. (Fire oxlinguishcr nnd bnickcts not included,) Pot·cl PI UV 2020-202 I 
Troy AC-UV•CGP2 Driver und pusscugonido IJ0U-on wi11g puueJ1: lb1• lite Foret UtHity (2020-2021) rour 
partition ulrbag corl'idor 
Troy CP-UV20-MNT-BB Elovutcd box platform for lhc 2020 Ford PIU, 
Troy OM-SGL-MN'l' 'l'hcfl-dotc11·c11t single weapon ino1mt. fnclmlos one ( l) GM-.B-SC5-13K1''11 look brnckct 
noel 01\0 (l) bttlt pinto. Locks sold SGJ)Ol'll(Oly. 
��"' Customc1· 'l'o Supply Blue R11ck Lock Hcud To Mount 011 'l'roy Bnok Bone >t>•• 

Westin 36-2125 Push Bumper Blilo, 2020 Pl Utility 
Westin 3(i-6005W4 (4) Light Clmnnol Kit Por Wltclon ION series ligltthouds 
Westin 36-2 l 25WC tllito Upright Wh·o Cover, 2020 Pl Utilily Buch 

AllS 1147 Front Lighling l·lnrncss, Brnid lo Rear: 6 Bnllcry Hot, 6 Ignition, & 6 Timed Circuit.�: One Color 
Corner, 3 Color Gl'illc Lights, Spoufccr, 1-lom Rit,1.1, Alll!, Trips, Plush Wirc-C, & (4) Spnros. P 18-B616T6 SQltl 
Scpnmtcly 
AllS F�A FLH Option A: Vchiclo Inlcl'fl100, J3nck Light, Pm•k !Cill, R11bro11dcust, Siren 1gnition, (3) Vchlclo 
Souso, & J!11gc, Sf)ol 
AJ7S F-2 t?LH O11llou 2: 2nd Siren Sponl,01• 
-AFS F-M3 FLH O111io11 M3: Sitlo Mh-ro1· Light's, Three Color
ATIS Pi'Cl3-CA001 1'1\1g 1111<1 Pluy Whclc11 Cnrbidc, Coullgurntion CA, P1'0gr11111 l 
A'PS RLH-03 Rcm· Lightil1g Hnntcss: Duul Color Rem· Col'llor Lights, Dunt Color Rem· Side Lights, & Single 
Color Lifigntc Lights 

Subtotal 

Date 

8/19/2019 

Qty Rate 

I 1,065.00 

I 610,00 

I 0.00 

I 132,00 
J 2l0.00. 
I 1.:ws.00 

l 95,00 

I 187,00 
l 150.00 

I 310.00 
I 30,00 
2 25,00 

I 410.00 

l 55,00 

l 14.00
1 59.00 

I 96.00 
l 127.00

To accept lhia quo10 plcuso si�11 boluw nlld rc:turn Lo our officu. Quote is 
valid fol' 60 duys und pricing is subject· to ohnngc ut the tima of order. 

Sales Tax (0.0%) 

Total 

Signature 

Page3 

Quote 

8048 

Total 
1,065.00 

610,00 

0.00 

132.0() 
2LU,00 

1,395.00 

95.00 

187.00 
150 .. 00

310.00 
30,00 
50.00 

410,00 

ss.oo 

14.00 
59.00 
96.00 

127,00 



LIGHTNING FLEET SOLUTIONS 
A m,,,��i,m oj'Mght11/11g Wireless Suiuti,ms, Jue. 

Name I Address 
Loo County P1>1'I Authority l'ollcc 
Attu: Accouul, l'nyable 
H0Oi) Tc1·mbrnl Access Rou(l 
Sull'e 867'1 
Fo1·t Myers, l�L 33913 

Fol'tMyers 
Cmp. llemlquar/01•11 
5500 Division Drive 

ForL Myel's, FL 33905 
(239) 481-8700

MV98303

Description 

Sm·,tsota 
Bl'(IIWft Lrumtl<m 

4520 McAshlon Si-1:eot 
Sarnsotn, FL 34233 

(941) 413-5130
MV98584

Al•S. 1> l 8-B6i6T6 Powc1· 18 Distribution Ccntor, 6 Bullcry Hot. 6 lg11itio11 Hot un<l 6 Timed Circuit�, 125 AmJ> 
Total Lood·, 30 Amp Mnx per Circuit. Voltngc Monitol'ing l'mr,rnnnnnblo Timer, 
AFS BTO-BC6GA2S0-21-125 BnU01·y Cnblo, 6 Gouge, 250" willt lgnillon Sunsc Linc, 125A Midi Fuse, 
lS0A Mnstm· Switch, 1/4" Rlng nl Battery to #10 Ring for Pusu Panels. 

Gambel' Johnson 7170•0681-02 l'nnnsonlc Cll-20 'foughhoolf l)oclci11g Station with LTND !J0W Auto Power 
Adnptct, Dual RF 

Stre1m1 Light 757 l'.3 Slinger LED Flnshli.ght with Stm1dnrd ChnrgcL' A/C And D/C • Mounted 011 Consolo 
Floor Piute 

Kroll EMl• 7-000, 5 in 1 Life Hommer 

Mobile Mark L'l'M402-3B3A3A2i\.-BLK-204 GlobaL LTM Series {4 cables) 

Cnl>lo 1 • G94-960/171Q.3700 MHr., 17 ft LL-195 Mini UHF-plug 
Cable 2-G94-960/17l0-3700MFiz, lS fl.LL-195 TNC-plull 
Cnblo 3 -2.4-2.5/4,9-6 GHz, 17 i\ LL-l9S TNC-pl11g 
Cable 4 • GPS 17 tl RO-174 T.NC,plng 

Insight Brothu1• P 1722 l'oukotJot 7 200dpi TJ1iirnml Printel'•With USB (Only i11cludos the p1'inlo1•) 
ln�lght Bl'otho1• LBJ692 Cur ndnptcrwircd, 14' length 
foijight USB Cubic, 4 pin USB Type AMnlo lo Mlni-USB Type BMnlo 

CPWO Qfl I<.VNT258 Pnnnsonlc Arbltralor Cntnlll'll System .Pnclmtto (LCPA I>ollco Spco) 

Stal!tc1· 805-0022-00 Dun! SL - 2 Antc111111 Rudm· Systo1n (SUV) 

GF l•it'o Extl11g11ishcr 

Mugnulic Ml� Sysloin (Customer to Dolino .Plncomot1t CDP)

Lnbor • Vohiolo E!q11ip1nor1l rns111Uutlo11 {Jm1h1des C(lrbide System Dc.qigu mHI Progrununing) 
Labol' • Vehicle Equl11111c11t Tnsl;ilinllon -Pnnusonio Arbilrntor Cnmcrn System (Used SyNtom ro-instullnllon 
into New Patrol) 

Subtotal 

Date 

8/19/2019 

Qty Rate 
I 321.00 

1 220.00 

1 1,048.(;)0 

1 137,00 

1 17.00 

1 198.00 

I 325.Q0
I 2.4.00
I 12.00

l 6,275.00

1 2,lSO.O()

l 96.00

2 34.00

I 1,450 . .00 
I S20,00 

To ncccpl (his quote 11lc11sc sign below 11nd return lo our oflicu, Quolo is Sales Tax (0.0%) 
vnlid for 60 dnys 011<1 pricing is subject lo chnngc ut tlto time tiforder. 

Total 

Signature 

Paga4 

" 

Quote 

8048 

Total 
321.00 

220.00 

1,048.00 

137.00 

17.00 

198.00 

325.00 
24.00 
12.00 

6,275.00 

2,150,00 

96.00 

68.00 

1,450.00 
52.0,00 



.. 

Name I Address 

Lee. County l'ol'I' AutlHn•{ty Police 
Attn: Accounts Paynblo 
11000 Tc1•mi1111l A�ccss Road 
Suite 867'1 
!?cwt Mycrs, FL 33!>13 

LIGHTNING FLEET SOLUTIONS 
A Division <1j'L(t;IJ./11it,g Wirele.1w Slffmir,m� Jue. 

Port 111.i•ei·�· 
Cm11 . .fierulq11m·te1·s

5500 Divisio11 Drive 
Fort Myers, FL 33905 

(23 9) 481-8 700 
MV98303 

Description 

Sm·(l.l'Oitt 
lll'«11clt L{IC(ltio11 

4520 Mc.Ashton Street 
Snrnsota, FL 34233 

(941) 413-5130
MV98584

TOOO Miscellimeous lnstnllnlion Hmdwnrc (inoludlng wire, oomtoc\ors,wire tics, lnp�,·ctc.) 

Vehicle Gmphics • LCP A -Police D11sign All RotlecUvo 3M Mulcrii1I White Doors Wm1>1>cd Wltll <Jrnphics 
lnstnllcd 
Vehicle 'l'inling 2 Fronl Windows Only L<ignl 
Vehicle Tin1lng Visor Strip Lcgnl 

Shlp1ilng / Freight 

*>l'Customor to pro\lidc Motorolu Rudio Gomplotc, Oun Lock Hcn<l, Camera Sy�tcm ComJ.)lctc'"' 
"'"' Mounl Motorola Spcukor 011 pnrtition '""' 

.

I 

Subtotal 

Date 

8/19/2019 

Qty Rate 

l 14S.OO

I 1,190.00

I 105.00 
I 35.00 

l 475.00 

To ucc.cpt this quote 1>lonsc sign bolow nn<l rcl11l'tl to our office, Quote is Sales Tax (0.0%} 
vnlid for GO day� uml pl'lcing is subject to chnngo at tho time of orctor. 

Total 

Signature 

Page5 

Quote 

8048 

Total 
145,00 

1,190.00 

105.00 
35.00 

475,00 

$28,810.00 

$0;00 

$28,810.00 



OTHER 

OTHER 

OTHER 

OTHER 

FORD - 2020 - Pickup F350 - 4x4 - Light Rescue 

Crew Cab -XLT · 

Diesel Engine 

Cab and Chasis 

White 

Collier County Contract# 19-7522 

Ford Cab and Chassis 

JoMac Bed Quote 

Lightning Fleet Solutions Quote 

Signs Now Quote 

Vendor 

Tamiami Ford 

Cost 

State Concession 

2.25% 

State Disposal Fee 
Tag and Trtle 

Sub Total 

Quote# 19-6100 

Quote #8231 

Quote# E-18782 

Contact 

Doug Holland 

239.643.3673 

$57,609.90 

($6,000.00} 

($1,161.22) 

$50,448.68 

$6.50 

. $184.55 

lfitJ;�N?:$-:�tt?:1$:$$} � 
:t::\r\?f.tt$2;14s100} .,,,. 
:-;;.:.<�/}//}\$.�]41�:¢1\ V"



IMS2 screen capture Page 1 of 1

CNGP530 VEHICLE ORDER CONETRM?mON

Order No:
Ord PEP;

W3H

2020 3F-SERIES 3D
999S Priority: L3 Ord'FIN: QfalOS
643A Cust/E'lt Haxne: 3jEE CNTy FORT

RETAZL DLR INV
F350 4X4 CJR.W CC $^6960 $44612.00
179" WHESZ.BASE

<3R

9551.00
NC

150.00
328-00

1456.00

08/19/19 14:25:35
Dealer; V2442Q

Page: 1 of 2
Order Type: SB Price Level: 015

21
3
s

643A

S9S
44G
TBM
X4N
17V

OXFORD C7HXTE
40/20/40 CLOTH
MEDIUM EARTH <3R
PRSF EQUIP PKG
.XLT TRIM
-AMPM/MPS/CX^K
6.-7L V8 DIESEL
10"SE»D AUTCmTC
LT245 BSW AT 17
4.10 LTD SLIP
XLT VALUE PKG
.ADJ GAS/BRK PD£.
.8 WA^ £TO PRV

10495
KTC

165
3 GO

1600

18B

41P
425

54F
62R

PO Number:

PLAT RUNNING BD
14000^ GV-viTR PKG
SKID PLATES
50 STATE' EMISS
JOB ^1 BDIXiD
PWRSCOPE TT MIR
TRMS PIG PROV

RETAIL
$445

100
NC

280
NC

DLR INV
$405.00

91

254

.00

NC

00
NC

TOFAL BASE AND OPTIONS 62905
TOTM* 62905

57609.90
57603.90

*rmS IS NOT AN INVOICE*
*TOTAL PRICE EXCLUDES COMP PRICE SLLOW*

* MORE ORDER INFO NEXT PAGE
FS^Next

IMS2 screen capture Page 1 of I

CNGP530 VEHICLE ORDER CONFIRMMXOK

Order No: 9999 Priority:
Ord

63A
67B
67X
794

372
98R

OTM>
OrTAL

2020 F-SERIES SD
L3 Ord FIN: QA105 Order Type:

PEP; ^43A Cust/Flt Name: LEE CNTY PORT PO Number;

UTItTY LIGHT SYS
397 AMP ALTRMTR
XTR HS SUSPEN
PRICE CONCESSN
REMARKS TBAI1-ER
RK CAM & PREP K
OPJRTR COMND REG
SP FLT ACCT CR
FUEL CHARGE
DEST AND DELIV

BASE AND OPTIONS

RETAII.
NC

115
125

415
250

1595

62905
62905

DI.R INV
NC

10-3.00
114.00

377.00
228.00

(1686.00)
30.90

1595.00

5760&.90
57609.90

08/13/19 14:26:03
Dealer: £'24428

Page: 2 of 2
5B Price Level: 015

RETAZI* DLR INV

*THIS IS NOT AN INVOICE*
*TO^AL PRICE EXCLUDES COMP PRICE MiLOW*



Jcuaaac Service Truck Bodies and Cranes Quote #19-6100 Page 1 of 3

Quote #19-6100

Jo mac, LTD.
:t82ScioR<iSE

CarroHton/ OH 44615
l-33B-fi27-7727 E>it. 203
1-8DQ-75S-4488 Ext.203

Fax:l-330"S27-2Saa

SOLD TO:
Lee Co. Port Authority
David Chilciress
17211 perimeter Rd.
FL Myers, Florida 33913
United States
239 590 4743
dtch Udress@flylgp3.com

SHIPPZNG ADDRESS:
lee Co, Port Authority
David ChUdress
17211 Perimeter Rd.
Ft Myers, Florida 33913
United States

Quote #: 6100 Date of Quote; 3,0/21/2019

Qty.fltem Description Price (ea) Total

l.x

Ix

Lee Co. PO
Ughting & Siren

LEECOUNr/
CUSTOM 4003SD

IX Roll up door
package far 4003
with 6

Package consists af Kussmaul Auto Charge WP, 3 llOv gang outlsts in cab,Troy Radio
Console, CCSRN5 Siren, Whelen 3usUce 56" Red LIghtbar, and emergence [ightlng as
described by customer ss to location and manufacturer.
Also inciudes power suppiy outlets and locations Indlcatec! by customer-
Price includes ali labor, shipping, and Installation.

4003-SD SERVICS/UTILnYBody

FEATUHES and SPECIFICATJtONS:

Full Sub-frame siipportlng f!oar and cabinets
Body overall dimensions are 9S wide X SO" high Y, i08" long
Designed for 60" CA DRW chassis
S3 1/2" between ca&fnets
14tl high double panel aluminum rstnovable tstlgste
Two wire iighting with marker lights
Two adjustable shelves in each of ttia vertical cabinets
One adjustable shelf in one horizontal cabinet
1/8" cab protector
Adjustabte sheif stancfards
14 gauge cabinet shell
Fuil box design of cabinet providing 3/16" thickness between each cabinet and on top and
back of cabinets provides high sfcrsngbh
16 gauge a[um[num shelves with divider slots
16 gauge double panel doors
2"X3"rficfcan3u!Etrtubecross members
Stalnlsss stee) hardware
Automotive type rubber- ball door seal
Staintess Stefil iocking T-handje lafccbes with nylon wear pads at each tatch po?nt
Automactve type efecfcricsl connectors
Fultlen9th drip rail
1/8" tread pfale floor
Aluminum wheel skfrts with ajuminum fender flare
Body is quoted un-lnstailsd

STREET SIDE CABINETS;
34"WX60"HX20"D
46"WX42'IHX20"D
28" W X GO" H X 20"D

CURB SIDE CABINETS;
34" W X 60" H X 20"D
46" W X 42" H X 20"0
28" W X 60" H X 20"D

Our bodies engineered aluminum desrgn provides; Durability, Fuei Savings, and Less
Maintenance. Body has a LIFETIME return to factory structural warranty,
Numerous other body sizes and options available, please inquir&

Features rot! up doors for all six cabinets and Installation.

$23,136.18 $23,853.18

$9/573.50 $9^573.50

$6,OS9.70 $6,083.70

http://jomaconline.coin/data/admia/quote_print.php?oID^6100 10/21/2019



Jomac Service TmckBodies and Cranes Quote^l9-6100 Pa^e 2 of 3

1 x Lee County Roll

1 x Lee County Cab
Refinishing

Ix Lee Co. Pull Out
Flour

1 K Lee County
Shipping to
33905

1 x Lee Co. Custom
Paint for Body

Ix WestlnHDX Grille
Guard

IX 3X8-A2010977

Sol] up bed cover with electric for 4003 JOMAC body. Price Includes InstallaUon.

Cab will ba reftnlshed from existing white color to PPS #2385 Li me Yellow, includes removal
aF needed Itdms, prep w&rk, paintf and re-assembly<

Consists of a 70" long by 51" wlda puit aut; floor.
Capacity is 20001bs.
3/4 Ptywood platForm on stee! framlns.
price [nctudes Instaifatfon,

Shipping to Ft. Myers, Florida Zip code 339QS.

Upgrade from basic paint to cover custom paint color on body. Chassis painting covered
elsewhere.

A fti[!y welded I-piece grille guard thst features fulf wraparound wings made of heavy duty 2"
diameter tube.
Uprights we finished and protectec) withflKtra wide rubber that is 1/8" thick and 2 3/4" v/lde
resulting in a solid clean Soak,
Price inciudes all iiBrdwai'fl and lnsta(ja9on,

Installation of a Service/Utility bady

Jnciuded in the Ins.i-aHaUon are:

• Mounting kit
Fuel recess [nstslifld

* Fender f fares instafled
• Ligiifc Installation and siielfinsbaltatian if shelf spacing is specified (if shelf spscirtg is

not specified shelves wlil be shipped loose).

$4,287.00 <$4,2S7.00

$3/500.00 $3fSOO.OO

$3,IS6.00 $3,186.00

$2,433.25 $2/433.25

$2/oao.oa $2,000.00

$1,684.96 $1/684.96

$880,65 $880.53

/Vo(-e: /vew chsssfs are shipped with a fire! hose kit:, if the chassis does not have the fuel hose
kit, the cost for the ? will have to be added to the quote,

I x 3Sa-A201D976 Step Bumper, Removable with combinatidn hitch for 96" wide bodies This cost Includes a
removable step bumper that Is secured to the chassis by 1/4" plate uprights. A 3" square X
l/4"cross tube attaches L'he plates together and a 5/8" steel plate is welded to both. A
receiver tube for standard receiver and D-ftings for chain hooksr are attached So thfi platfi.
The bumper Is a 9" st6p bumper made of .188 poiishedaiuminum bread plate. 1200 LB
tongua and 12/000 LB pull capaciUes. Price {nciudesinstalfation.

$1030.87 1030.87

1 x Lae Co. Inverker
and Insta!!

1 >t Lee Co, PLffE Out
PIatFng

Ix 335-A20US83

includes Atms 2500 watt 12V inverter PWRB2SOO, shlppfng to factory, cable? So Install
and Installation.

Plating consists of a 70"x51"x3/16 piece of mill finish aluminum secured to the 3/4" plywood
base of fche pull out fioor. The wood then serves as the insulator between the aluminum and
steel. Installation tndudad.

Through cablnfit enclosure for a front upper 24" area of a 34" wide cabinet of a utiiityor
mechanics body. The back sides of the front: cabinets are left open. The center section (s
covered with l/S"t!iamortd plate. Orlfilnal floor remains intact providing a salfd piatform. Cost
indudes installation

$670.68 $670.68

$608.80 $608.80

$3SS.18 $369.3.8

1 x 072-A201037Q Detail of Equipment
Includes detail of cab and chassis - including interior and detail of body.

Bx 30S-A2012843 cabinet/Cargotight
Cabinet Ught - Ugtit: Iswhite LED light with deflector sbicicf •-
Install Ught is mounted to the cabinet door to fully lllumlnste the cabinet.

Light Is 11/2 inches High X 1 1/4" Wide [ncluding the defiector shield.
price includes Installation.

$302.56 $302.56

$180.50 $1,444.00

1 x FUEL KIT Your vehicle may need a fue{ fill kit.
We will not know tf !t' needs one until we have the chassis.
Once we receive chassis, we will notify you if a kit/s nsaded and thfs cost
associated with ft

$0.00 $0.00

Sub-Tota): ^61,916.33

Totah $61,916.33

ORDER COMMENTS:

Date Added
07/26/2019

Comment Left

David,

Thanks for the opportunity to quote. P!easagive me a cs!) (f YOU have any questions.

http://jomaconIme.coiTi/data/admWquote_prmt.pJip?oID=6100 10/21/2019



Jomac Service Trudc Bodies and Cranes Quote #19-6100 Page 3 of 3

Eddie

IMPORTANT NOTES FOR ORDERING

Engineering or Design Changes After order Submnfision
Customer may requestf in writing/ thai- Jomac, LTD. incorporate changes into the product being produced and / or manufocttired
through Jomac, LTD after original order Is placed. Such request- will include a description of the proposed change sufficient to permit:
Jomsc, LTD. to evaluate its feasibility and cost, Note that any and all changes may have an impact on delivery date as well
as pricing, Jomac/ LTD's evaiuBtFon shall be in writing and shall state the costs and Impact on the delivery schedule and pricing of
the product. Jomac, LTD. will not be obligated to proceed with the change until the parties have agreed upon the changes to the
Product's SpecificationSr delivery schedule and Product: pricing.

Design Recommendations
At times, Jomac, LTD, may make recommendations In regards to producfc design which would make the produc&nnore
manufacturable, reduce material costs and/or Improve qualll;/. Tha customer may evaluate such recommendata'ons and mcorporate
such recommendations into product design as appropriate.

NOTE; Any requested changes or deviations from this quote will require a re-quote.
Jomac/ LTD, Carroflton, Ohio, USA

A!l Prices are In U.S. Dollars, FQB Carrollton, Ohio. Deliver/ available for addit!on3! charge if not noted in quote.

When ordering, a copy of this quote signed by purchaser must be Included with the purchase

SgneedL Quote N^: 09-6100

3omac Servtce Truck Bodies and Cranes
800-755-4-488 eniail@jamac1Ed.com

http:/ /www .jomacltd.com

http://joinaconlhe.com/data/admm/quote jprmfc.php?oID=6100 10/21/2019



Name / Address 
Lee County Port Authority Fire 
David Childress 

LIGHTNING FLEET SOLUTIONS 
A D1vision of Liglztning Wireless Solutions, Inc. 

Fort Myers 
Corp. Headquarters 

5500 Division Drive 
Fort Myers, FL 33905 

(239) 481-8700
MV98303 

Description 

Sarasota 
Branclz Location 

4520 McAshton Street 
Sarasota, FL 34233 

(941) 413-5130
MV98584 

1- 2020 Ford F350 Crew Cab 4X4 {Rescue 92) Labor,_. Priced Per Vehicle*'°"' ... ··- ..... 

Date Quote 

9/19/2019 8231 

Qty Rate Totai 

Labor-Vehicle Eq
u

ip}llentinstallation@FtMyers SbJ� .. .................. �: ..•. ·: �- · · ·· · • ·-=--� �:� ..... .1.. ... _1,950.00_ •.. 1,950.00 .. . 
·rooo Miscellaneousinstallati.on Hatdware{mcluding wire, conncctors,wire ties, tape

1 eto,L . . . . . .. . ...... . .... l ...... 19?,0Q .. 195.00 .. 
,Inst�ICCustomer Suppited ftcixis Befow .......... - - ..

(I) MotorolaAPX6500 Dash Mount,v,ith:,intennas
(l) Icom Airband Mobile R.aclio with antennas· (1) ]4dio Multi SJl.l�ctor Switch For RRB on Sireq Speaker
(1) Motorola GPS I AVL System Withutennas
(2) MotorolaAl'X Chargers
(1) IcomAirbandPortabie
{I) Vl{F Headli.i1e Charger
,.<D.¥}�§�1jz1!t����t ·-·· .. . ..... ·-····-· --- - -· ........................ . 

To accept this quote please sign below and return to our office. Quote is 
valid for 60 days and pricing is subject to change at the time of order. 

Signature 

Subtotal 

Sales Tax (0.0%) 

Total 

-------·----------------------

S2,145.00 
S0.00 

$2,145.00 



Design Service Solutlons 
www.SfgnsNowFortMyers.com 

Created Date: 9/20/2019 

18070 S. Tamiami Trail #7 
Fort Myers, FL33908 
(239) 481-2220

ESTIMATE 

E .. 1a1a2 

Payment Terms: Net 30 

Bill To: Lee County Port Authority ARFF 
11000 Terminal Access Rd. 8671 
Fort Myers, FL 33913 

Installed: Lee County Port Authority ARFF 
18070 S. Tamiami Trail 

us 

Requested By: David Childress Ill 
Email: dtchildress@flylcpa.com 

Work Phone: (239) S90-4743 
Cell Phone: (239) 462-4673 

Tax ID: 85-8012647635C-1 

J�}?< Cab Sides 
1.1 Engineering Grade Reflective Digital Vinyl• Door Logo 

Part Qty: 1 Lamination 

#7 

Fort Myers, FL 33908 

Salesperson: Jessica Kausalik 
Entered By: Jessica Kausalik 

2 

Width: 13.00" - Lamination Type: 13602 Premium Cast

1.2 

1.3 

1.4 

Height: 13.64" Overlaminate

Engineering Grade Reflective Digital Vinyl• Red Stripe 

PartQty:2 
Width: 103.40" 
Height 1.00" 

Engineering Grade Reflective Digital Vinyl• White Stripe 

Part Qty: 1 
Width: 103.40" 
Height: 8.00" 

Engineering Grade Reflective Digital Vinyl• R92 

Part Qty: 1 
Width: 18.00" 
Height 12.00" 

:<�2 ::-:;: Box Sides�.: 2 

2.1 

2.2 

Engineering Grade Reflective Digital Vinyl - US Flag 

Part Qty: 1 Lamination 
Width: 12.00" • Lamination Type: 13602 Premium Cast
Height: 7.20" Overlaminate

Engineering Grade Reflective Digital Vinyl• Lee County Port Authority 

Part Qty: 1 Lamination 
Width: 51 .oo• • Lamination Type: 13602 Premium Cast

Height: 16.33" Overlaminate

Generated On: 9/20/2019 4:49 PM 

$414.955 $829.91 

$734.22 $1A68,44 

Page 1 of2 



,. 

2.3 Engineering Grade Reflective Digital Vinyl - Red Stripe 

PartQty:2 
Width: 156.10" 
Height: 1.00" 

2.4 Engineering Grade Reflective Digital Vinyl - White Stripe 

PartQty:1 
Width: 156, 10" 
Height: 8.00" 

2.5 Engineering Grade Reflective Digital Vinyl-Airport Fire Rescue 

Part Qty: 1 
Width: 104.69• 
Height: 7.50" 

�);��)/1 Rear 1 

3.1 963 ConspicuityTape 6" Red• Red Chevron 

Part Qty: 1 
Width: 99.DD" 
Height: 66.80" 
Color: Red 

3.2 963 ConspicultyTape 6" Red• Lime Chevron 

Part Qty: 1 
Width: 99.00" 
Height: 66.80" 
Color: Yellow 

-�
net Installation 1 

4.1 In House Installation - Graphics Installation 

-# of Hours: 10 

Signature: Date: 

$1,445.69 $1,445.69 

$675.rn $675.07 

· Subtotal: $4,419.11 

Truces: SO.OD 

Grand Total: $4,419.11 

----------------------- -------------------

Generated On: 9/20/2019 4:49 PM Page 2of2 

------------·-···--·-·· ···----- · · --·-·· ·-··-



FORD " 2020 - Explorer Interceptor 4 Dr." AWD

APD-Unmarked

siww^rw^
K8A

UM
B8F
i3

SOOA
99B
uu

17A
17T
18D'

59E
76R
85R
8GP
86T
B7R
30E

153

47A

omRiW^Bi^l
D^^^St^i^i
Sub Total

Quoted PRICE ;|

Lightning Wireless

!^^ota?ote;^
i^;':^rnidunt1^^;

D;:2020.inferc . :

^^^^^G^s^ripffori'eptor-j^^^;

tDrAWD Police

\ggte Black

;!othBkts"2ndRowCioth

:bony Black - Cloth

;quip Group

1.3LV6 Direct Injection FFVAWD

.0-SPDAutoTrans.

w Climate Control

:£n'go Dome Light

?BLLod</Unlock

;ey Code 1435X

EeversG Serving

(R Mount Plate

:RT Lamp Housing

(RTaft lamp Housing

IRViewMir/Cam

.H/RH PNLS lit
:lex-Fuei

?RT License Bracket

engine idle Feature

;ot!ier County Contract ^ 19-7522

Siuote # 8053

License Plate

Tamiami Ford - Doug Hoiiand 239.253.7138

^^•;.-^^^.^Mote^:^^^?l'^;i.K%^i

Exterior Color

Front Ballistic Doors

Special Fleet Account Credit

Fue! Charge

Destination & Delivery

State Concession

Tamiami Discount 2.25%

' ^•^^•\^ ^ P^w^-VS.i^y.^':''.^^^ ''^': r;^^i^

Lrf'-'^ :^'^^^'.^S^ ^.^^^f-:^\"^^:'\^^:. ::^'.'

^:^Pi?s^:^;i

$39,396.00

-$3,318.00

$573,00

$48,00

$4S<00

$258.00

$42.00

$57.00

$2,980.00

$245.00

-$1/144.00

$5.20

$1,095.00

$40,285.20

•$2,200.00

-$856,92

$37,228.28

$U,020,,00

$184.55

$48/432*813

1^^^ /.

^.

^//y^

^ ffff ^£>S>Ay^



JMS2 screen capture Page 1 of I

CNGP530

Order No; 9999 Priority:
Ord Code: 500A Cust/Flt Nams: LEE CNTY PORT

RETAIL DLR INV
59E
76R
85R
86T
87R
90E

VEHICLE ORDER CONFIRMATION 06/17/19 13:59:37
Dealer: F24428

2020 EXPLORER 4-DOOR Page: 1 of 1
H4 Ord FIN: GM05 Order Type: 5B Price Level: 020

PO Number:

K8A

UM
9
6

500A

99B
44U

17A
17T
18D
425
477\

4DR AWD POLICE $40615 $39396.00
.119" WHEELBASE
AGATE BLACK
CLTH BKTS/VNL R
EBONY
EQUIP GRP
.AM/FM STEREO
.3.3L V6 TI-VCT (3530) (3318.00)
10SPD AUTO TRAN NC NC
JOB ^2 ORDER
AOX CLIMATE CTL
CARGO DOME LAMP
GBL LOCK/UNLOCK
50 STATE EMISS
ENGINE IDLE

610
50
NC
NC

260

573
48

245

00
00
NC
NC
00

RETAIL
$50
275

45
60
NC

KEY CODE 1435X
REVERSE SENSING
RR MOUNT PLATJB
RR TAILLAMP HSG
RR VIEW MIK/CAM
LH/RH PNLS 1X1 3170
FLEX-FUEL

153 FRT LICENSE BKT NC
SP FLT ACCT CR
FUEL CHARGE
DEST mD DELIV 1095

TOTAL BASE AND OPTIONS 42700
TOTAL 42700
*TH3;S IS NOT AN INVOICE*

DLR INV
$48.00
258^00

42.00
57.00

NC
2980.00

(1144
5

1095
40285

NC
00)
20
00

,20

40285.20

Fl==Help
F4^Submit

S099 - PRESS F4

F2=Return to Order
F5^Add to Library

TO SUBMIT

F3/F12=Veh Ord Menu

QC01286

••(A*

https://www.fmcdeaIei'vt3270.ford.com/w2h/WEB2AJAXJUm+JMS2 6/17/2019



LIGHTNING FLEET SOLUTIONS 
A Dil•isitm c�f Lighl11i11g Wireless Sol11ti<>us, Im:. 

Name / Address 
Leo County Po1·t Authority l'olico 
Attn: Accounts Pnyablil 
11000 Tcrmiunl Access Road 
Suite 8671 
Fort Myo1·s, FL 33913 

FortJl,fyers 
Cm11, Hcmcf11uarters 
5500 Division Drive 

Fort Myers, FL 33905 
(239) 481-8700

MV98303

Description 
I • 2020 ford PT Utility (Chief's Vehicle) •0 Priced Pct· Vehicle u,i 

S(t/'USO/(l 

Bnmclt Locatim1 

4520 McAshton Street 
Sarasota, FL 34233 

(941) 413-5130
MV98584

Whelen JSPWS0S Ford Police Interceptor Ul'ilily, 2020, Five Lamps, Upper Front Passenger Side Unit Only 
(No Take-Down) (Works with PuctoryOption 76P) BW/RW/BW/RW/BW 
Whelen CCSRN5 Whelen CenCom Carbide with CANCTL6 Contrnl I-lend, 2020 Ford PIU CAN port Cable 
with Plug 
Whelen CANEM I 6 Expansion Module for Use Wilh Cnrbfrlc System 
Whelen CCSRN4DA WcCan® Extcmnl Amplifier, fon1se witlt.CenCom Cnrbidc1'M, for Du11I Amplifier 
ApplicuLions (Secondary) 
Whclet1 HWLFE29 J-lowlcl' Speaker 11nd Brocket for 11 2020 Ford PJU 
Whelen SA315P, Speaker, Black Plastic, l00Watt 
Whelen SAK! Universal Siren Speaker Mount - Moun led 011 Froul of Push Bumpct· 
Whelen VTX609C, Vertexrn Super-LED® Light, Single $.elf-Contained Lighthend with 25 Scan-Loekrn 
Flash Pullcms, Including Slendy-Burn, Clear- Mounted in Front Pre Drilled Corners nud RcnrTnil Lamps 
Whelen 12D ION1'M DUO1·M Series Lincar-LBD® Universnl Light Red/ White -Mounted in Center PB 
Chnnnel (DS) With Flood Ovoride 
Whelen 12E TONrM DUOTM Series Lincnr-LED® Universal Light Blue/ White -Mounted in Cllnter PB 
Clmnncl (DS) With Flood Overidc 
Whelen l2J !ON DUO Scdes Lincnr-LEDo:il Univorsnl Light Red/ Blue - Sidl.l Windows 
Whchm AVC23RBC Avengei:® II 'l1UOTM Combi1111lio11 LincnrffIR Supll1·-LBD® Scl'ies , Jncludcs 
S\vivel/Buil Brucket with Suet-ion Cups, Hood, and Cigar Plug with On/Off Switches, Dual, Rc<l/131.uo/White 
with While Slcndy Override• Side Qunrtcr Windows With Flood Override 
Whelen ISS08 ford Police Tntcrccptor Utility, 2020, Upper Rem· Housing for Eight or Ten Modules, No 
Charge When Ordered with lnner BdgcQi> Tmy 
Whelen rrRAYWlO 10 Lump Tmy, WcCmt®, Choose 10 DUO'1'M Red/ Amber mu! Blue/ Amber Lighthcads 
a11d V chicle Speci!ic Housing and Mount 
Whelen TL12K TONTM T-Serics1111 Lincnr Super-LED® DUO Red/ Amber· Mot111tcd on Rem· Hatch Facing 
Out Whc11 Opened 
Whelen TLI2M IONTM T-SericsTM Linear St1pcr-LED® DUO Blue/ Amber - Mounted on Roar Hatch Facing 
Out When Opened 

"'"'* Flush Fnctory Toil Lumps Through Carbide System *"'* 

Troy CC-UV20-L-20 PlliV 2020-2021 20" L-shupc Center Console with 12" slope nnd 8" level foceplnte 
Ol'CEI 

Subtotal 

Date 

8/19/2019 

Qty Rate 

I 485.00 

I 650.00 

I 135.00 
l 185.00

l 417.00
2 158.00 
2 0.00 
4 64.00 

2 99,00 

2 99.00 

2 99.00 
2 337.00 

I 0.00 

I 880.00 

I 86.00 

l 86.00

I 345.00 

To ucccpt this quolo plcuse sign below and rotum lo om· office, Quote is Sales Tax (0.0%} 
valid for 60 days and pdcing is subject lo change at tho time of order. 

Total 

Signature 

Page 1 

Quote 

8053 

Total 

485.00 

650.00 

135.00 
185.00 

417.00 
316.00 

0.00 
256.00 

198.00 

198.00 

198.00 
674,00 

0.00 

880.0'0 

86.00 

86.00 

345.00 



LIGHTNING FLEET SOLUTIONS
A DSvisioit ofLsghtiung Wh'uiess Sftlntions, Inc.

WOTOffat.A SOLUTIONS

^tOlSpLUTIWlS,
;/GjlANNEl:i)m?r;'

Name/Address

Uc County Port Authority Police
At'tn; Accounts Payabtfi
11006 Terminal Access Road
Suite 8671
Fort Myers,I?L 33913

Fwf Myers
Cory, llewltfuwtei's

5500 Division Drive
Fort Myers,FL 33905

(239)481-8700
MV98303

Swasota

fffwic/i Lftcafion
4520 McAshton Street

Sarasota,FL 34233
(941)41,3-5130

MV98584

Date Quote

8/19/2019 8053

Description

Troy AC'J;DUV20"MNTt heavy-duty flour tnotinl for uenlcr cuiisolu for nclded filrui'tytd and ndjtistmeni of
consoic ynd accoiiiiorics (included with pLtrchiisc of console) 2020-31 Ford Pl UV
Troy PP-WCBNCOM-JD, 4" fsceplatc for a "Wlielen CenCom Siy?pliirc control Iiuad.
Troy H>-MXTL5000 Fnceplafc. 3" plitto for Motorola XTL 50UO / APX 6500 onc-p^cu i-iidio
Troy PIi-USB-2DC> 2" faccplaic wEdi wo (2) DC ouUclii nnd otie (J) dtial-port USB oufliit.
Troy FP-BLNK3, 3" binnk r;tccplato.
Troy AC-1'NBHG Intcrnat Dual Cup Byv^rage Hold&r.
Troy FP-SGTRAY4" Tray for suiifilasscs, cell phone, etc.
Ti'oy AC-TB-ARM, Iieight-acljnstable rotating n?i rest witli 5x8 pad. Bolts to floor plnte
Troy Cl*-GBCAB-40Storagc vnutt, 40" W x 22.75" L ?( 6.5" M w/2 DL lodcing haiuilM
Ti-oy CP-UV20-CARGO-XL 2020 Pl Ulltlty luIE-lcnylh iilt-nti cargo mount w/giis .sliooks.

Jolto 475-0653 Gun nack - Uual Wcnpon, Rciir Seat Mounted, Vcrticaf (GR6-ZR:l'-I>IU-2020-t-An
BLM/870)

Wcstiti 36-2125 Push Bumper Elite, 2020 PI Utility
WuKtin 3(i-6005W4 (4) Ugbl aianHcf Kit For Whcleii ION scrieii lighthcacls
Wcstin 36-2J25WC Elite Uj?ngh£ Wirc Cover, 2.020 H Utjlity finch

AFS F47 Frottt LiglUingHarnesScBtaid to Kear; 6 Battcsl'yHot, 6 Tgnilioii, & 6 'Jlraed Circuits; One Color
Cwnw, 3 Color Orilk Ligtits, SpKakcr, Horn Ring, Anx. Tnps, Flash Wirc-C, & (4) Spares. Pl 8-B6I6T6 Sold
Separately
AF'S P-A FLH Option A; Vclticie Interfiice, Biick Light, Park Kili, RcbroEidcast. Siren Ignition, (3) Vehicle
Sense, & Pass, Spot

A17S F-2 PLH Option 2: 2nd Siren Spoakef
AFS F-M3 FLH Option M3; Side Mirror Lights, Tliroy Color
AFS PPCB.CAOOI. l?Uty and PiEiy W-licleti Carbidc, ConligHralion CA» I'rogcam 1
AP$ KLH-03 Rear Uglithlg Harness: Duiil Color R.tiiir COI'IK!- Uglils, Dunl Color Rtisir Side Liglirs, & Single
Coloi; Li itgafe Lights
APS P 18-E36t6T6 Voww 18 DislributioH CoiUcr, 6 Biittoy Mot. 6 Ignilioii Hot and 6 Tiraed Circuits, 1 25 Amp
Total Load, 30 Amp Max per Circuit. Volt-nyy Monitoring Programmable Timun
AJ?S BTO-BCi6CrA250-21-125 Bftttcry Cable, 6 Gaugy, 250" with Ignition Smisti Line, 125A Midi )7iiitc,
150A Muster Swilcli, 1/4" Rin^ al Oattcry to ,,10 Ring ror Pusu Ptittdii.

To accept tliisquotcploasusigfl below n»d return to o«r office, QKU(C!S
vnlid fof 60 days and pricing is subject to cliange ftt the t.ime of .order.

Qty
1

1
t
1
(
I
I
j
I
1

]

1
I
2

1

t

1
1
t
I

1

]

Rate

0.00

0.00
0.00

48.00
0.00

37.00
28.00

123.00
902.00
329.00

450.00

310.00
30.00
25.00

410.00

55.00

14.00
59.00
96.00

127.00

321.00

220.00

Total

0,00

0.00
0.00

48.00
0.00

37.00
28.00

123.06
902.00
329,00

450.00

310.00
30.00
50.00

4] 0.00

55.00

14,00
59,00
96.00

127.00

32 L 00

220.00

Subtotal
Sales Tax (0.0%)

Total
Signature

Page 2



¥LK^
A Division ofLfghtwng Wirafcss Soltiiwns^ fnc.

MOTOROt.A SOLUTIONS

;;RAO 10 SOLUTIONS
^HANNE:l;:flm£H,

Namta/ Address

Lcc County Port AuHun'ity Policy
Attn: Accounfe Payablu
1X900 Tmmrtal Access Rosd
Suite ii671
Fort MyyrSt Ft 33913

Fm'tMyers

Cwp, HvatfqiKfflm'ff

5500 Division Drive
Fort Mycrs, PL 33905

(239)481-8700
MV98303

A'rfmw/a

Ht'anch LoctitioH
4520 McAshton Street

SttKisota,FL 34233
(941)413-5130

MV98584

Date Quote

8/19/2019 8053

Description

Stream Light 75713 Stinger LCD FlashHyht wiHi Standard Cli;n-ger A/C And D/C - Mounted on CoiiRoIc
RoorPintti

Kroll EMI-7HOO, 5 in 1 LiruT-Iiimmer

Magnetic Mic Sycluin (Customer to Define PlHccineni. CDP)

Labor - Vehicle Bquipinunt Insilallat.ion (JncSndes Carbidc System Design and Programming)
TOOO Miscultaneotis Jnstiiilntion HaKtwE)r& (including wirc» cuniicct'ors,wir(i lies, tupe, cici)

Vehicle Gi'tiphioii •• LCI'A - I?olicc Dciiign All .RcHuutivc .3M Mrtlcriiil - Badge Only (Gliost) on Front Fendfii's
(CustomcrTo DcHno StM)
Vehicle Timing 2 From 'Windows Only LcignJ
Vehicle Tinting Visor Strip Legal

Shipping/Freight:

^Customer to provicic Motorola Radio Curaplete with Aatemia, Vehicle Kadio Chai-gc-r On Timed Powet' **

To acuupt this quota piciisc 8^11 below niul t'cttirn to our oi.'Hco. Quoic is
v»licl for 60 days and pricing is subject to uliyngo nt (lie time ufofdcr.

Subtotai

Qty
I

1

2

J
1

1

I
1

I

Rate

137.00

17.00

34.00

1,300.00
130.00

] 35.00

105.00
35,00

375,00

Sales Tax (0.0%)

TotaB

Total

137.00

17.00

68.00

J,300.00
[30.00

] 35.00

i 05.00
35.00

375.00

ill,020.00

so.oo

il1,020.00

Signature

Page3































































































 

 
11.  RECOMMENDED APPROVAL 

DEPUTY EXEC 
DIRECTOR 

 

Gary E. DuncanGary E. DuncanGary E. DuncanGary E. Duncan    

COMMUNICATIONS 
AND MARKETING 

 

Victoria B. Victoria B. Victoria B. Victoria B. 
MorelandMorelandMorelandMoreland    

OTHER 
 
 

N/AN/AN/AN/A    

FINANCE 
 
 

Brian W. Brian W. Brian W. Brian W. 
McGonagleMcGonagleMcGonagleMcGonagle    

PORT ATTORNEY 
 
 

Gregory S. Gregory S. Gregory S. Gregory S. 
HagenHagenHagenHagen    

ACTING EXECUTIVE 
DIRECTOR 

 

Benjamin R. Benjamin R. Benjamin R. Benjamin R. 
SiegelSiegelSiegelSiegel    

12. SPECIAL MANAGEMENT COMMITTEE 
RECOMMENDATION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED              
OTHER 

                                    

13. PORT AUTHORITY ACTION: 
 

APPROVED 
APPROVED as AMENDED 
DENIED 
DEFERRED to 
OTHER 

 

BOARD OF PORT COMMISSIONERS 
OF THE 

LEE COUNTY PORT AUTHORITY 
1. REQUESTED MOTION/PURPOSE: Request Board approve nine (9) 

part time positions in our Airport Police Department (APD).  
2. FUNDING SOURCE:  APD WD5423041200.501230 
3. TERM:  N/A 
4. WHAT ACTION ACCOMPLISHES: Increases FY2019-2020 budgeted 

part-time manning table by nine (9) positions.  
 

5.  CATEGORY: 12. 
Consent Agenda 

 
 

6.  ASMC MEETING DATE: 2/18/2020 
  
7.  BoPC MEETING DATE:  3/12/2020 

 
8.  AGENDA: 

       CEREMONIAL/PUBLIC PRESENTATION 

     X CONSENT 

       ADMINISTRATIVE 

 

 
9.  REQUESTOR OF INFORMATION: 

  (ALL REQUESTS) 
  NAME  Gary Duncan       

    
     DIV.     Aviation 

 

 

10.  BACKGROUND: 
 
Southwest Florida International Airport has been growing at an all-time historic rate. In 2005, when the new midfield 
terminal opened, 7.5M passengers traveled through the terminal facility. In fifteen years, the total passenger count has 
eclipsed 10M, with no signs of slowing down. With added passengers come additional challenges, including more police 
calls for service, more traffic accidents, more arrests, more investigations, more reports, and a greater need for police 
presence to keep our passengers, tenants and employees safe. In addition to our record passenger growth, commercial 
developments within Skyplex have also taken off.  These developments require daily patrols, community policing, 
responding to calls for service, including 911 emergency calls.  
 
We have learned over the years part-time, and in some cases, temporary employees have come to play an important 
role of augmenting and assisting our full-time employees.  This mix of employee resources helps us more efficiently and 
effectively manage our airport operations.  At this time we recommend an allocation of part-time, sworn police officers 
that will be used primarily to assist APD with their checkpoint responsibilities as required by the Transportation Security 
Administration (TSA).  Annually we estimate scheduling approximately 7,500 hours to meet this TSA requirement. This 
effort could be accomplished with nine (9) part-time sworn police officers. These nine (9) part-time police officers will be 
utilized specifically for presence and response to calls in the immediate proximity of our three (3) TSA passenger 
security checkpoints. Our Airport Police Department currently has forty-five (45) full-time sworn police officer positions 
and zero (0) part-time positions. By utilizing part-time officers to cover and respond to TSA checkpoint calls, APD’s full-
time police officers will be able to expand their presence and increase their response effort throughout the RSW campus. 
 
Currently, LCPA receives $131,400 in annual funding from the TSA through an “Other Transaction Agreement” (OTA), in 
exchange for police officer response to our passenger security checkpoint(s). The funding for the OTA is approved 
annually through federal budget appropriations.    



Background (continued) 

 

 
On an annual basis the estimated cost to LCPA for this part-time program would be $247,950. Since this request is 
being implemented mid–year, the cost for the remainder of this fiscal year is estimated to be $123,975.  
 
Attachments: 
1. APD Organization Chart 
2. Full Time Funded Position Manning Table, Adopted Budget 2019/20 
3. Part-Time Funded Position Manning Table, Adopted Budget 2019/20 
  
 
 

 



R. Tayior

Sergeant

C.Leonard

Master Officer

J. Rodriguez
Master Officer

M. Timothy
Master Officer

~J. dark

Master Officer
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11.  RECOMMENDED APPROVAL 

DEPUTY EXEC 
DIRECTOR 

 

Mark R. FisherMark R. FisherMark R. FisherMark R. Fisher    

COMMUNICATIONS 
AND MARKETING 

 

Victoria B. Victoria B. Victoria B. Victoria B. 
MorelandMorelandMorelandMoreland    

OTHER 
 
 

N/AN/AN/AN/A    

FINANCE 
 
 

Brian W. Brian W. Brian W. Brian W. 
McGonagleMcGonagleMcGonagleMcGonagle    

PORT ATTORNEY 
 
 

Gregory S. Gregory S. Gregory S. Gregory S. 
HagenHagenHagenHagen    

ACTING EXECUTIVE 
DIRECTOR 

 

Benjamin R. Benjamin R. Benjamin R. Benjamin R. 
SiegelSiegelSiegelSiegel    

12. SPECIAL MANAGEMENT COMMITTEE 
RECOMMENDATION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED              
OTHER 

                                    

13. PORT AUTHORITY ACTION: 
 

APPROVED 
APPROVED as AMENDED 
DENIED 
DEFERRED to 
OTHER 

 

BOARD OF PORT COMMISSIONERS 
OF THE 

LEE COUNTY PORT AUTHORITY 
1. REQUESTED MOTION/PURPOSE: Accept a state grant (Amendment 

to the Public Transportation Grant Agreement, Financial Project No. 
420652-1-94-04) in the amount of $2,505,653 from the Florida 
Department of Transportation for the Air Traffic Control Tower at 
Southwest Florida International Airport. 

2. FUNDING SOURCE:  N/A 
3. TERM:  N/A 
4. WHAT ACTION ACCOMPLISHES: Amends the current grant to add 

$2,505,653 of state funding for the RSW Airport Traffic Control 
Tower. 
 

5.  CATEGORY: 13. 
Consent Agenda 

 
 

6.  ASMC MEETING DATE: 2/18/2020 
  
7.  BoPC MEETING DATE:  3/12/2020 

 
8.  AGENDA: 

       CEREMONIAL/PUBLIC PRESENTATION 

     X CONSENT 

       ADMINISTRATIVE 

 

 
9.  REQUESTOR OF INFORMATION: 

  (ALL REQUESTS) 
  NAME  Mark Fisher       

    
     DIV.     Development 

 

 

10.  BACKGROUND: 
As a result of continued coordination between the Port Authority and Florida Department of Transportation (FDOT) 
District One staff, an Amendment to the Public Transportation Grant Agreement, Project Financial No. 420652-1-94-04, 
has been secured. This Amendment adds $2,505,653 in state funds in FY2019/2020 to be used towards eligible costs 
for the ATCT project. LCPA staff continues to work with FDOT to program additional funds to reduce the LCPA’s costs 
associated with this project. This brings FDOT’s participation to date to $19,384,499. 
 
Attachments:   
Resolution 
Amendment to Public Transportation Grant Agreement 

 



 



RESOLUTION # 
 

RESOLUTION 
FOR 

AMENDMENT TO THE PUBLIC TRANSPORATION GRANT AGREEMENT 
 

 
A RESOLUTION of the Lee County Port Authority Board of Port Commissioners authorizing the 

execution of that certain Amendment to the Public Transportation Grant Agreement (PTGA), Financial Project No. 
420652-1-94-04, with the Florida Department of Transportation. 
 

WHEREAS, the Lee County Board of Port Commissioners has the authority to enter into an agreement 
with the Florida Department of Transportation to undertake a project as authorized by Florida Statute 332, and 
Florida Administrative Code 14-60; 
 
 NOW, THEREFORE, BE IT RESOLVED BY the Board of Port Commissioners, Lee County, Florida: 
 

1. That Amendment to the PTGA, Financial Project No. 420652-1-94-04, is approved. 
 

2. That the Chair or Vice Chair of the Lee County Board of Port Commissioners is authorized to enter 
into, modify or terminate the Amendment to the PTGA, Financial Project No.420652-1-94-04, with 
the Florida Department of Transportation. 

 
The foregoing Resolution was offered by Commissioner         

who motioned for its adoption.  The motion was seconded by Commissioner     , and 
upon being put to a vote, was as follows: 
 
  John E. Manning      

Ray Sandelli       
  Cecil L Pendergrass      
  Frank Mann       
  Brian Hamman       
 
DONE AND ADOPTED by the Board of Port Commissioners this ________ day of __________________, 2020. 
 
 
ATTEST:      BOARD OF PORT COMMISSIONERS 
CLERK OF THE CIRCUIT COURT   LEE COUNTY, FLORIDA 
 
 
By: ______________________________  By: _______________________________________ 
 Deputy Clerk      Chair 
 
Approved as to legal form and sufficiency: 
 
By: _________________________________ 
     Office of the Port Authority Attorney 

 















 

 
11.  RECOMMENDED APPROVAL 

DEPUTY EXEC 
DIRECTOR 

 

Mark R. FisherMark R. FisherMark R. FisherMark R. Fisher    

COMMUNICATIONS 
AND MARKETING 

 

Victoria B. Victoria B. Victoria B. Victoria B. 
MorelandMorelandMorelandMoreland    

OTHER 
 
 

N/AN/AN/AN/A    

FINANCE 
 
 

Brian W. Brian W. Brian W. Brian W. 
McGonagleMcGonagleMcGonagleMcGonagle    

PORT ATTORNEY 
 
 

Gregory S. Gregory S. Gregory S. Gregory S. 
HagenHagenHagenHagen    

ACTING EXECUTIVE 
DIRECTOR 

 

Benjamin R. Benjamin R. Benjamin R. Benjamin R. 
SiegelSiegelSiegelSiegel    

12. SPECIAL MANAGEMENT COMMITTEE 
RECOMMENDATION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED              
OTHER 

                                    

13. PORT AUTHORITY ACTION: 
 

APPROVED 
APPROVED as AMENDED 
DENIED 
DEFERRED to 
OTHER 

 

BOARD OF PORT COMMISSIONERS 
OF THE 

LEE COUNTY PORT AUTHORITY 
1. REQUESTED MOTION/PURPOSE: Request Board authorize a 

contract with Halfacre Construction Company to provide 
Construction Management/General Contracting Services. 

2. FUNDING SOURCE:  N/A 
3. TERM:  Three (3) years. 
4. WHAT ACTION ACCOMPLISHES: Enters into a continuing contract 

with one (1) of two (2) Construction Manager/General Contractor 
firms to perform construction related services under an on-call 
continuing contract.   
 

5.  CATEGORY: 14. 
Consent Agenda 

 
 

6.  ASMC MEETING DATE: 2/18/2020 
  
7.  BoPC MEETING DATE:  3/12/2020 

 
8.  AGENDA: 

       CEREMONIAL/PUBLIC PRESENTATION 

     X CONSENT 

       ADMINISTRATIVE 

 

 
9.  REQUESTOR OF INFORMATION: 

  (ALL REQUESTS) 
  NAME  Mark Fisher       

    
     DIV.     Development 

 

 

10.  BACKGROUND: 
On November 7, 2019, after a competitive selection process, the Board selected Halfacre Construction Company as one 
(1) of two (2) top ranked firms to provide Construction Management/General Contracting (CM/GC) Services for the Port 
Authority. Based on the Board’s direction, staff has negotiated a basic professional services agreement with Halfacre 
Construction Company as summarized below: 
• 3 year contract term with no options for extension. 
• Only CM/GC work on projects with estimated construction costs under $2 million apply to this contract in 
accordance with Florida Statutes and commensurate with other Port Authority continuing consultant contracts. All 
CM/GC work on projects over $2 million estimated construction cost will be competitively advertised under a separate 
competitive solicitation. 
• All tasks are contingent on the availability of funds and the issuance of a written Task Authorization in accordance 
with the Board-approved contract. Only Tasks authorized to begin and subsequently performed can be billed by and paid 
to the Consultant. 
• This is a professional service contract. Employees of the CM/GC firm shall not self-perform any construction work. 
• The CM/GC will be required to seek competitive bids for all construction work, with the lowest responsive sub-trade 
bids awarded as a subcontract to the CM/GC. 
• Federal Aviation Administration regulations do not allow CM/GC fees to be determined by a percentage of 
construction cost. All CM/GC fees shall be negotiated prior to receiving bids for each project or task. CM/GC fees will be 
negotiated based on personnel assigned to each project/task, individual hourly rates, number of man-hours, and 
direct/indirect expenses, and have no correlation to the low bid construction cost. 
• The CM/GC will enter into a Lump Sum agreement with the Port Authority, which will be comprised of the 



Background (continued) 

 

negotiated CM/GC fees and all low-bid subcontracted work. 
• There is no Guaranteed Maximum Price (GMP) for each project/task and all project/task contingencies are held by 
the Port Authority. 
• Federal regulations require that projects with the potential for federal grant funding be awarded to the top ranked 
firm. 
 
There is no scope of work or fees associated with this contract at this time. 
 
Attachment: 
Halfacre Construction Company Agreement  
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ARTICLE 1 -  GENERAL CONDITIONS 

1.1    BASIC DEFINITIONS 

1.1.1   THE CONTRACT DOCUMENTS  

The Construction Phase Contract Documents consist of the Professional Services Agreement 

between Owner and Construction Manager/General Contractor (CM/GC), (hereinafter referred to as the 

Agreement) and  the Project Manual, these General Conditions, the Project Information Sheet, 

Supplementary General Conditions, Drawings, Technical Specifications, Addenda, CM/GC 

procurement certification letters, payment and performance bonds and insurance, Task Authorizations, 

Contract Amendments and Field Directives.  Unless specifically enumerated in the Agreement, the 

Contract Documents do not include other documents such as the CM/GC’s bidding requirements 

(advertisement or invitation to bid, Instructions to Bidders, sample forms or portions of Addenda 

relating to bidding requirements) and other documents that may form agreements between the CM/GC 

and any subcontractor or material supplier used in the Work. 

1.1.2   THE CONTRACT 

The Contract Documents form the contract for Professional Services. The Contract represents 

the entire and integrated agreement between the parties hereto and supersedes prior negotiations, 

representations or agreements, either written or oral. The Contract may be amended or modified only by 

a Contract Amendment. The Contract shall not be construed to create a contractual relationship of any 

kind between the Architect/Engineer (A/E) and the CM/GC, or between the Owner and a subcontractor, 

sub-subcontractor, material supplier or between any persons or entities other than the Owner and 

CM/GC.  

1.1.3   CONTRACT AMENDMENTS 

 A Contract Amendment is a written modification to the Contract signed by both parties. 

1.1.4   THE WORK 

 The term “Work” means all construction and services required by the Contract Documents, 

whether completed or partially completed, and includes all other labor, materials, equipment and 

services provided or to be provided by the CM/GC to fulfill the CM/GC’s obligations. The Work may 

constitute the whole or a part of the Project. 

1.1.5   THE PROJECT 

 The Agreement has been entered between Owner and CM/GC to obtain CM/GC’s professional 

services for the Project described in the Agreement and includes the Scope of Work under the Contract 

Documents, authorized through Contract Amendments and Task Authorizations by the Owner. 

 PROJECT MANUAL 
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 The Project Manual is that portion of the Contract Documents consisting of the Project 

Information Sheet, Project Insurance Requirements, General Conditions, Supplementary General 

Conditions, Technical Specifications, CM/GC contract requirements, and all other pertinent information 

to perform the Work. 

1.1.6   THE DRAWINGS 

 The Drawings are the graphic and pictorial portions of the Contract Documents, wherever 

located and whenever issued, showing the design, location and dimensions of the Work, generally 

including plans, elevations, sections, details, schedules and diagrams. 

1.1.7   THE SPECIFICATIONS 

The Specifications are that portion of the Contract Documents consisting of the written 

requirements for materials, equipment, construction systems, standards and workmanship for the Work, 

and performance of related services. 

1.1.8   OWNER 

The Owner is the "Lee County Port Authority Board of Port Commissioners," also referred to in 

the Contract Documents as "Lee County Port Authority," or "Port Authority." 

1.1.9   CONSTRUCTION MANAGER/GENERAL CONTRACTOR  

The CM/GC is the person, authorized representative, or entity with whom the Owner has 

contracted and who is liable for the acceptable performance of the Work contracted and for the payment 

of all debts pertaining to the Work, who acts directly or through lawful agents and is responsible for 

administering and inspecting the Work as set forth in the Contract as well as coordinating the Work with 

the work of other contractors at the Project site.  

1.1.10   ARCHITECT/ENGINEER (A/E) 

The Architect/Engineer (“A/E”) is the person, authorized representative or entity, singular or 

plural, engaged by the Owner to provide architectural or engineering services relevant to the Project as 

the architect/engineer of record.  The term “A/E” may refer to one or several parties or any of their 

authorized representatives.  The A/E is referred to throughout the Contract Documents as if singular in 

number.  The A/E is also the entity performing architectural or engineering services during the 

Construction Phase of the Work (Construction Administration).  

1.2    EXECUTION, CORRELATION AND INTENT OF CONTRACT AMENDMENTS 

1.2.1   Contract Amendments shall be signed by the Owner and CM/GC as provided in the 

Contract.  The CM/GC shall sign the Contract Amendment, and return the signed Contract Amendment 

to the Owner, along with all required proofs of insurance, performance and payment bonds, and Bidders 

List Data within fifteen (15) days from the date the Contract Amendment is delivered to the CM/GC, if 

required.  
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1.2.2   Failure of the CM/GC to execute the Contract Amendment or furnish the required proofs 

of insurance and acceptable bonds within the fifteen (15) day period shall be just cause for termination 

of the Contract. 

1.2.3   Execution of a Contract Amendment by the CM/GC is a representation that the CM/GC 

has visited the site, become familiar with local conditions under which the Work is to be performed and 

has correlated personal observations with requirements of the Contract Documents. 

1.2.4   The Owner reserves the right to cancel the award of any Contract Amendment without 

incurring liability to the CM/GC at any time before a Contract Amendment has been fully executed by 

all parties, approved by the Owner and an executed copy of the Contract Amendment delivered to the 

CM/GC.   

1.2.5   The intent of the Contract Documents is to include all information necessary for the 

proper execution and completion of the Work by the CM/GC. The Contract Documents are 

complimentary, and what is required by one portion or section shall be as binding as if required by all.  

All minor details of work that are not shown in the Contract Documents, but that are reasonably 

inferable as necessary for the proper completion of the Work, are incidental matters and are included 

within the Work.  The CM/GC shall not receive any additional compensation for performing any such 

incidental matters.  Organization of the Specifications into divisions, sections and articles, and the 

arrangement of Drawings shall not control the CM/GC in dividing the Work among subcontractors or in 

establishing the extent of Work to be performed by any trade. 

1.3    OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER 

DOCUMENTS 

1.3.1   All Drawings, Specifications and other documents prepared by the A/E are and shall remain 

the property of the Owner, and the Owner shall retain all common law, statutory and other reserved rights 

with respect thereto.  They shall not be used on any other project without the prior written consent of the 

Owner, and the CM/GC shall take such action as may be necessary to prevent their use on any other project 

or for additions to the Project outside the scope of the Work by any subcontractor or material and 

equipment supplier.  The CM/GC, subcontractors, and material and equipment suppliers are granted a 

limited license to use and reproduce applicable portions of the Drawings, Specifications and other 

documents prepared by the A/E that are appropriate to and for use in the execution of their Work under the 

Contract.  All copies made under this license shall bear the statutory copyright notice, if any, shown on the 

Drawings, Specifications and other documents prepared by the A/E.  Submittals or distributions necessary 

to meet official regulatory requirements or for other purposes relating to completion of the Project are not 

to be construed as a publication in derogation of the Owner's copyright or other reserved rights. 

1.4    INTERPRETATION 

1.4.1   In the interest of brevity, the Contract Documents frequently omit modifying words such 

as “all” and “any” and articles such as “the” and “an,” but the fact that a modifier or an article is absent 

from one statement and appears in another is not intended to affect the interpretation of either statement. 
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1.4.2   Unless otherwise stated in the Contract Documents, words which have well-known 

technical or construction industry meanings are used in the Contract Documents in accordance with such 

recognized meanings. 

1.5    ORDER OF PRECEDENCE 

1.5.1   Order.  If there is an irreconcilable, direct conflict between Contract Documents, the order 

of precedence for the Contract Documents shall be as follows: 

.1 Contract Amendments 

.2 The Professional Services Agreement between Owner and CM/GC 

.3 Project Manual 

.4 Owner and CM/GC General Conditions 

.5 Supplementary General Conditions 

.6 Drawings and Technical Specifications: 

A. Drawings take precedence over Specifications as to quantity and location.   

Specifications take precedence over Drawings as to quality of material and 

workmanship. 

B. If there is a discrepancy between the measured dimensions and the written 

dimensions on a Drawing, the written dimensions shall take precedence. 

C. Detail Drawings shall take precedence over related general Drawings.  

Where a portion of the Work is detailed or drawn out, such portion shall 

apply to all like portions of the Work. 

D. Large-scale drawings of small-scale drawings take precedence over the 

small-scale drawing. 

.7 Lump Sum Schedule contained in the CM/GC’s Bids. 

.8 Instructions to Bidders and all portions thereof containing information required 

from the CM/GC, including invitations to bid, bid advertisements, and bid 

addenda. 

.9 Measurements by scale. 

1.5.2   Most Stringent Apply.  In the event any conflicts cannot be resolved by applying the order 

of precedence, the more stringent and comprehensive requirements shall apply. 

1.5.3   Apparent Errors and Omissions. The CM/GC shall not take advantage of any apparent 

error or omission on the Drawings, Plans or Specifications.  If the CM/GC discovers any apparent error 



5 

 

or discrepancy, then prior to proceeding with the affected work, CM/GC must immediately call upon the 

A/E for a decision on the apparent error or omission and such decision shall be final. The CM/GC shall 

carry out the A/E’s instructions as if originally specified.  

1.6    STANDARD FORMS 

1.6.1   The following forms shall be utilized in the execution of the Work and will be provided 

by the Owner at the Preconstruction Meeting.  Project forms may be modified at any time during the 

term of the Contract at the discretion of the Owner. 

.1 Request for Information (RFI).  A RFI shall be utilized in the field to present 

any questions or clarifications requested by the CM/GC.  The A/E shall, upon 

receipt, forward the RFI to the appropriate source who will respond to the RFI in 

writing.  The A/E shall provide the CM/GC with a copy of the written response to 

the RFI with reasonable promptness to avoid or minimize delay in the progress of 

the Work.  

.2 Request for Contract Amendment (RCA):  A RCA shall be utilized by the 

CM/GC to formally present any request for monetary, time, or contractual 

adjustment.  The RCA shall provide justification for entitlement to the change and 

shall be substantiated. 

.3 Notice of Variation (NOV):  A NOV shall be used to indicate proposed 

modifications to the drawings or specifications.  Upon receipt of an NOV, the 

CM/GC shall submit a detailed breakdown of costs (adds or deducts) to the A/E.  

The result of the information provided in the NOV may or may not result in a 

change to the Project.  CM/GC must respond to an NOV within 10 days of 

receipt.  Lack of a response by CM/GC may result in the issuance of a Notice of 

Noncompliance (NNC) and/or withholding of payment by the Owner. 

.4 Contract Amendment (CA).   A CA shall be utilized to formalize modifications 

to the Contract that are agreed to by the Owner and CM/GC. 

.5 Field Directive (FD):   A FD shall be utilized in the absence of an agreement, in 

the form of a CA, to express a written order by the Owner directing a change in 

the work, or to expedite a change in work that is time and/or schedule sensitive. 

.6 Notice of Noncompliance (NNC):  A NNC shall be utilized by the A/E to 

communicate in writing to the CM/GC either a deficiency in the Work or other 

action required of the CM/GC.  The CM/GC shall provide a written response to 

the A/E within seven (7) days of receipt of the NNC.  The Owner may withhold 

payment from CM/GC for those items in noncompliance until corrective action is 

completed. 

.7 Application and Certificate of Payment:  CM/GC shall utilize the Owner’s 

CM/GC Application for Payment.  Owner will provide additional payment 

application and certificate forms as required. 
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.8 CM/GC’s Partial Release of Lien:  The CM/GC shall be required to utilize this 

standard form to provide a Release of Lien with each Application for Payment.  

The Owner may withhold payment, or the A/E may delay processing the 

application for payment, until the signed and notarized Release of Lien is 

provided. 

.9 Subcontractor’s Partial Release of Lien:  The CM/GC shall be required to 

provide his subcontractors with a standard form Partial Release of Lien, and 

include completed forms from each subcontractor along with each Application for 

Payment.  The Owner may withhold payment, or the A/E may delay processing 

the application for payment, until the signed and notarized form is provided. 

.10 CM/GC Warranty:  The CM/GC Warranty will be provided as part of the final 

close out of the Project and is a general warranty for all workmanship and 

materials.  Receipt of this Warranty does not preclude or replace requirements for 

any other special warranties that may be required by the Special Conditions or 

Technical Specifications for the Project.  The Owner may withhold final payment 

until the Warranty is provided.  

.11 Final Payment Certification and Subcontractors Final Release of Lien:  

CM/GC is required to utilize this standard form as part of the final close out of 

the Project or at the time, final payment is issued to the subcontractor.  

.12 Final Payment Certification and CM/GC’s Final Release of Lien:  This 

standard form is provided as part of the final close out of the Project. 

ARTICLE 2 -  OWNER 

2.1    INFORMATION AND SERVICES REQUIRED OF THE OWNER 

2.1.1   The Owner shall not be responsible for furnishing surveys or other information as to the 

physical characteristics of or utility locations for the Project site(s).  To the extent that Owner provides 

such information, it is understood and agreed that the Owner does not guarantee the accuracy or the 

completeness of the location information relating to existing utility services, facilities, or structures that 

may be shown on the plans or encountered in the Work.  IT IS THE CM/GC’S RESPONSIBILITY TO 

FIELD LOCATE ALL UNSEEN ASPECTS OF THE PROJECT, INCLUDING, BUT NOT LIMITED 

TO, UNDERGROUND UTILITY LINES, FAA CABLES, EXTERIOR/INTERIOR SPRINKLER 

LINES, EXTERIOR/INTERIOR PHONES/UTILITY OR FIBER OPTIC OR OTHER VIDEO AND 

DATA TRANSMISSION LINES, AND EXISTING UNDERGROUND STRUCTURES, 

(COLLECTIVELY REFERRED TO AS "UTILITIES") PRIOR TO BEGINNING WORK.  Any 

inaccuracy or omission in information contained on the Drawings, Plans or Specifications regarding 

utilities shall not relieve the CM/GC of responsibility to protect such utilities from damage or 

unscheduled interruption of utility service.  The CM/GC is responsible for assuring no interruption of 

utility service occurs by taking whatever actions and incurring whatever costs are necessary.  ANY 

INTERRUPTION IN UTILITY SERVICE SHALL BE IMMEDIATELY CORRECTED BY THE 

CM/GC AT NO COST TO THE OWNER.  IF SUCH INTERRUPTION IS NOT IMMEDIATELY 
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CORRECTED BY THE CM/GC, THE OWNER WILL PERFORM THE NECESSARY REPAIRS 

AND THE CM/GC OR SURETY WILL PAY FOR ALL COSTS RELATED TO THESE REPAIRS.  

THE CM/GC IS RESPONSIBLE FOR ALL TEMPORARY COSTS AND SERVICES DETERMINED 

NECESSARY BY THE OWNER IF SERVICES ARE INTERRUPTED.  

2.1.2   Except for the results of test borings, logs, investigations, records or information at a 

specific location, the Owner disclaims all responsibility whatsoever with respect to the sufficiency or 

accuracy of test borings made, or of the logs of test borings, or of other investigations or records of 

subsurface conditions (including, but not limited to, underground utility locations, or of the 

interpretations made thereof), and there is no warranty or guaranty, expressed or implied, that the 

conditions indicated by such test borings, logs, investigations, records, or information are representative 

of conditions existing throughout the Work site, or any part thereof, or that unforeseen developments 

may not occur.  At the Owner's request, the CM/GC shall make available to the Owner the results of any 

surface or subsurface investigations of the site, test borings, analyses, studies or other tests conducted by 

or in possession of the CM/GC or any of its agents.  

2.1.3   The Owner shall secure and pay for any easements, impact fees and water connection fees 

associated with the Work.  The CM/GC shall secure and pay for those permits, fees and notices set forth 

in the Contract. 

2.1.4   In addition to the permit sets, the CM/GC shall be furnished, free of charge, four (4) 

copies of the Work Plans and Specifications, along with an electronic version, which shall be obtained 

from the A/E. Additional copies of such documents may be obtained at the CM/GC's expense. 

2.2    OWNER’S RIGHT TO STOP OR SUSPEND THE WORK 

2.2.1   If the CM/GC fails to correct Work which is not in accordance with the requirements of 

the Contract Documents or fails to carry out Work in accordance with the Contract Documents within 

seven (7) days from the date of the Owner’s written notice to the CM/GC describing such failure, the 

Owner may order the CM/GC to stop the Work, or any portion thereof, until the cause for such order has 

been eliminated.  The right of the Owner to stop or suspend the Work shall not give rise to a duty on the 

part of the Owner to exercise this right for the benefit of the CM/GC or any other person or entity.  This 

right shall be in addition to, and not in restriction of, the Owner’s rights under the Contract.  

2.2.2   The Owner shall have the authority to suspend the Work, in whole or in part, for such 

period of time as it may determine necessary, due to unsuitable weather, or any other circumstances 

which, in the Owner's discretion, requires a suspension of the Work.  An order by the Owner to suspend 

the Work shall be in writing except in cases of bona fide emergencies. 

2.2.3   In the event the Work is suspended in writing by the Owner for reasons beyond the 

CM/GC's control or for unforeseen circumstances not otherwise provided for in the Contract 

Documents, which could not have reasonably been anticipated or avoided by the CM/GC, the CM/GC 

shall be granted an appropriate extension of Project Time for the period of suspension, which shall not 

exceed the day-for-day period of suspension, and an equitable adjustment to the Total Project Price (or 

an adjustment to the specific Task Authorization or Contract Amendment Price if only a portion of the 

Work is suspended) for the increased costs of maintaining and securing the Project during the 
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suspension period.  In such an event, the CM/GC shall not be entitled to compensation for home office 

overhead during the period of suspension. The CM/GC shall not be entitled to receive any increase in 

the Project Time or the Total Project Price (or specific Task Authorization or Contract Amendment 

Price, if appropriate) for suspensions imposed by the Owner or for suspensions which are either:  (1) 

made at the request of the CM/GC for its own convenience; (2) attributable to circumstances caused by 

the CM/GC or those for which the CM/GC is responsible; (3) attributable to circumstances which 

reasonably could have been anticipated or avoided by the CM/GC; (4) attributable to inclement weather 

conditions usually experienced at the project site during the relevant time period; or (5) attributable to 

circumstances otherwise anticipated in the Contract Documents. 

2.2.4   If the Owner does not stop or suspend the work in writing, but the project has been 

delayed due to reasons beyond the control of the CM/GC, then an extension of the Project Time shall be 

the CM/GC's sole and exclusive remedy for any delay of any kind or nature.  

2.3    OWNER’S RIGHT TO CARRY OUT THE WORK 

2.3.1   If the CM/GC defaults or neglects to carry out the Work in accordance with the Contract 

Documents and fails within a seven-day period after receipt of written notice from the Owner to 

commence and continue correction of such default or neglect with diligence and promptness, the Owner 

may, without prejudice to other remedies the Owner may have, commence and continue to carry out the 

Work or any portion thereof.  In that case, an appropriate CA or FD shall be issued deducting from 

payments then or thereafter due the CM/GC the cost of correcting such deficiencies, including 

compensation for the A/E's additional services and expenses made necessary by the default, neglect or 

failure and all damages, costs, expenses or losses caused by the default, neglect or failure.  If payments 

then or thereafter due the CM/GC are not sufficient to cover amounts owed to the Owner, the CM/GC or 

Surety shall pay the difference to the Owner.  The right of the Owner to carry out the Work shall not 

give rise to any duty on the part of the Owner to exercise this right for the benefit of the CM/GC or any 

other person or entity. 

ARTICLE 3 -  CONSTRUCTION MANAGER/GENERAL CONTRACTOR 

3.1    REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CM/GC 

3.1.1   The CM/GC acknowledges and declares that the Contract Documents are sufficient to 

enable the CM/GC to complete the Work as shown in the Contract Documents, or if not specifically 

shown, to perform the activities which may be reasonably inferred as necessary for completion of the 

Work in accordance with the requisite time frame, applicable laws, statutes, building codes, regulations 

or as otherwise required by the Contract Documents.  The CM/GC shall not take advantage of any 

apparent error or omission in the Contract Documents. The CM/GC shall carefully study and compare 

the Contract Documents with each other and with all other information furnished or made available by 

the Owner and shall at once report to the A/E any errors, inconsistencies or omissions discovered. If the 

CM/GC performs any construction activity knowing it involves a recognized error, inconsistency or 

omission in the Contract Documents without first providing such notice to the A/E, the CM/GC shall 

assume responsibility for such performance and shall bear an appropriate amount of the attributable 

costs for correction. 
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3.1.2   The CM/GC shall take field measurements and verify field conditions and shall carefully 

compare such field measurements and conditions and other information known to the CM/GC with the 

Contract Documents before commencing activities. Errors, inconsistencies or omissions in the Contract 

Documents discovered by the CM/GC shall be reported in writing to the A/E at once.   

3.1.3   The CM/GC represents that it is familiar with the Project site and has received all 

information it needs concerning the conditions of the Project site.  By executing the CA or Task 

Authorization CM/GC represents that it has inspected the location of the Work required by that CA or 

Task Authorization and has satisfied itself as to the location and condition thereof including, without 

limitation, the location and condition of all structures, utilities, and surface and subsurface conditions.  At 

no additional cost to the Owner, the CM/GC shall undertake all further investigations and studies as may 

be necessary or useful to determine the location and condition of structures, utilities, and surface and 

subsurface conditions.  Based upon the foregoing inspections, understandings, agreements and 

acknowledgments, the CM/GC agrees and acknowledges:  

.1 that the Project Price is just and reasonable compensation for all of the Work, including 

all reasonably foreseen and foreseeable risks, hazards, and difficulties in connection 

therewith;  

.2 that the Project Time is adequate for the performance of the Work; and 

.3 that the Work shall not result in any unintended lateral or vertical movement of any 

existing structure.  The CM/GC shall have no claims for surface or subsurface conditions 

except as described herein.  The CM/GC shall exercise special care in executing Work in 

proximity of known utilities, improvements, and easements.   

3.2    SUPERVISION AND CONSTRUCTION PROCEDURES 

3.2.1   Any time there is work being performed by a subcontractor, a representative of the 

CM/GC shall be on-site to manage the work. 

3.2.2   The CM/GC shall supervise and direct the Work, using the CM/GC’s best skill and 

attention. The CM/GC shall be solely responsible for and have control over construction means, 

methods, techniques, sequences and procedures and for coordinating all portions of the Work under the 

Contract, including coordination of the duties of subcontractors, suppliers and all trades, unless the 

Contract Documents give other specific instructions concerning these matters.  If the CM/GC is 

successful in more than one bid with the Owner and is awarded more than one project, or is 

competitively selected to provide CM/GC services on another Project for the Owner, then a separate 

superintendent shall be required for each Project, unless this requirement is specifically waived by the 

Owner. 

3.2.3   The CM/GC shall be responsible for the acts and omissions of its employees and all of its 

subcontractors and their agents and employees and other persons performing any of the Work under a 

contract with the CM/GC.  The Owner reserves the right, but does not assume any obligation, to remove 

or cause to be removed from the Project any employee of the CM/GC or its subcontractors, whenever it 

determines, in its sole discretion that such action is in the best interest of the Project.  Removal of 
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undesirable personnel will in no way change or reduce the obligations of the CM/GC.  CM/GC is to 

employ workers who at all times work in harmony with those employed by A/E and Owner's separate 

CM/GCs, contractors or consultants on the Project. Should the CM/GC fail to remove such person or 

persons or fail to furnish suitable and sufficient personnel for proper prosecution of the Work, the 

Owner may suspend the Work by written notice until compliance with the Owner’s directive is 

achieved. 

3.2.4   The CM/GC shall control its operations and those of its subcontractors and material 

suppliers to assure the least inconvenience to the traveling public.  Under all circumstances, safety 

should be the most important consideration. 

3.2.5   The CM/GC shall not be relieved of its obligations to perform the Work in accordance 

with the Contract Documents either by activities or duties of the A/E or by tests, inspections or 

approvals required or performed by persons other than the CM/GC. 

3.2.6   The CM/GC shall be responsible for inspection or examination of portions of Work 

already performed under the Contract to determine that such portions are in proper condition to receive 

subsequent Work.  The CM/GC shall keep full detailed written records of all inspection or examination 

efforts.  These written records shall include dates, subject matter, persons present, result of inspections 

or examination and shall be made available to the Owner if requested.  

3.2.7   If any of the Work is required to be inspected or approved, the CM/GC shall cause such 

inspection or approval to be performed.  No test, inspection or examination performed or failed to be 

performed by the Owner, shall be a waiver of the enforcement of any of the CM/GC’s obligations. 

3.2.8   The CM/GC is fully responsible to provide a sufficient number of skilled workers, 

supervisors, and project management personnel to prosecute the Work and ensure that the Work is 

completed within the Project Time.  Failure to fully staff the Project with skilled workers, or supervisors 

or project management personnel may be cause for termination of the Contract or such other remedies as 

set forth in the Contract Documents.  The CM/GC assumes all risks of delays or extra costs which may 

be associated with labor disputes involving the CM/GC, its subcontractors or material suppliers and in 

no event shall the CM/GC be entitled to additional compensation or an extension of Project Time due to 

any such labor disputes. 

3.2.9   When an event of an unusual and significant nature occurs at the Project site, including 

but not limited to emergencies, the CM/GC shall prepare and submit a special report to the Owner fully 

describing the event, including but not limited to: persons participating, response by the CM/GC's 

personnel, an evaluation of the results or effects of the event and similar pertinent information.  CM/GC 

shall advise the Owner and A/E as soon as possible when such events are known.  The CM/GC shall 

submit special reports directly to the Owner within one day of the occurrence and shall submit a copy of 

the report to the A/E and other entities that are affected by the occurrence within one day of the 

occurrence.  

3.2.10   The CM/GC shall be responsible for providing all subcontractors with copies of the 

entire set of the project Drawings and Specifications in order for the subcontractors to perform the 

Work.  The CM/GC shall also be responsible for providing the subcontractors with coordination 
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drawings of all related disciplines so that subcontractors may properly coordinate and prepare shop 

drawings and perform the Work. 

3.2.11   If the Work requires CM/GC to provide its subcontractors with access to Airport 

building plans, blueprints, schematic drawings and diagrams, including draft, preliminary and final 

formats, or any other documents that may be confidential or exempt from public disclosure under state 

or federal law, CM/GC will execute and require each subcontractor requesting access to the documents 

listed above to execute Owner’s “Non-Disclosure Agreement – Conditional Access to Building Plans, 

Blueprints, Drawings, Diagrams and Specifications – Southwest Florida International Airport” or any 

superseding agreement and shall require each subcontractor to comply with the terms of that agreement.  

3.2.12   The Owner reserves the right to contract for and perform other or additional work on or 

near the site of any Work covered by the Contract.  When separate contracts are let within the limits of 

any one Project, CM/GC shall conduct its work so as not to interfere with or hinder the progress of 

completion of the work being performed by other CM/GCs or other contractors or consultants.  CM/GCs 

or contractors who are working on the same or adjacent projects shall cooperate with others as directed. 

3.3    LABOR AND MATERIALS 

3.3.1   Unless otherwise provided in the Contract Documents, the CM/GC shall provide and pay 

for labor, materials, equipment, tools, construction equipment and machinery, water, heat, utilities, 

transportation, and all other facilities and services necessary for proper execution and completion of the 

Work, whether temporary or permanent and whether or not incorporated or to be incorporated in the 

Work. 

3.3.2   The CM/GC shall enforce strict discipline and good order among the CM/GC’s 

employees and other persons carrying out the Contract. The CM/GC shall not permit employment of 

unfit persons or persons not skilled in tasks assigned to them. 

3.3.3   All construction personnel shall be restricted to construction areas.  They shall wear shirts 

with sleeves, long pants, and hard soled footwear and otherwise be in compliance with OSHA 

requirements at all times.  When walking from the CM/GC's parking lot to the Project site, designated 

walkways and crossings shall be used.  The CM/GC’s subcontractors shall not use vehicle traffic lanes 

as walkways.  The CM/GC's workers shall not utilize public areas for taking their "work breaks" or 

"lunch breaks."  Areas for this purpose may be designated by the CM/GC with Owner approval upon 

request.  No public toilets shall be used by any workers at any time.  The CM/GC's subcontractors shall 

not use restaurants, lounges or other concession areas within the Airport except as expressly approved 

by the Owner. 

3.3.4   All equipment which is proposed to be used on the Work shall be of sufficient size and in 

such mechanical condition as to meet requirements of the Work and to produce a satisfactory quality of 

work.  Equipment used on any portion of the Work shall be such that no injury to previously completed 

work, adjacent property, or existing Airport facilities will result from its use. 

3.3.5   For federally funded projects, CM/GC must refer to and comply with the Federal 

Conditions for requirements concerning payroll records and reporting requirements. 
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3.4    WARRANTY 

3.4.1   The CM/GC warrants to the Owner and A/E that materials and equipment furnished under 

the Contract will be of good quality and NEW unless otherwise required or permitted by the Contract 

Documents, that the Work will be free from defects and that the Work will conform with the 

requirements of the Contract Documents. Work not conforming to these requirements, including 

substitutions not properly approved and authorized by the Owner, shall be considered defective and shall 

be removed and replaced at Owner’s direction and CM/GC’s expense.  If required by the Owner, the 

CM/GC shall furnish satisfactory evidence as to the kind and quality of materials and equipment 

provided in the Work.  CM/GC shall obtain and assign to the Owner all required express warranties 

given to CM/GC or any subcontractors by those supplying materials, equipment or fixtures that are to be 

incorporated into the Project.  If any special warranties are required by the technical specifications, the 

CM/GC shall co-sign them.  The CM/GC agrees that all items furnished under this Contract shall be 

warranted for a period of one year from the date of written Substantial Completion, unless otherwise 

specified in the Contract.   

3.5    TAXES 

3.5.1   The CM/GC shall pay sales, consumer, use and similar taxes for Work or portions thereof 

provided by the CM/GC, which are legally enacted when bids are received, whether or not yet effective 

or merely scheduled to go into effect. 

3.6    PERMITS, FEES AND NOTICES 

3.6.1   The CM/GC shall secure and pay for the building permit and other permits and 

governmental fees for licenses and inspections necessary for proper execution and completion of the 

Work and which are required for performance of the Work, including but not limited to, any applicable 

building, engineering, utility, dewatering, National Pollution Discharge Elimination System (NPDES) 

storm water management or any other construction permits required to complete the Work.  The CM/GC 

shall procure all certificates for inspection, use, occupancy, and all permits and licenses, and give all 

notices necessary and incidental to the due and lawful prosecution of the Work.  The CM/GC shall be 

responsible for coordinating and scheduling all permitting agencies’ tests and inspections.  Certificates 

of inspection, use and occupancy, if applicable, shall be delivered to the Owner by the CM/GC upon 

completion of the Work and in sufficient time for occupancy of the Project in accordance with the 

schedule for the Work.  The costs of such permits, licenses, procurements, tests and inspections are 

included within the Total Project Price. 

3.6.2   All building, structural, electrical, plumbing and mechanical work items shall be installed 

in accordance with the latest edition of the regulations of applicable local, state, county and other  codes, 

including any utility company unless otherwise specified in the Contract Documents.  CM/GC shall be 

responsible for and shall pay for all required permits, licenses, fees and inspections.    

3.6.3   In the event of a conflict between permits, drawings, or specifications the CM/GC shall 

immediately bring the conflict to the attention of the A/E for a determination.  The CM/GC is 

responsible for all actions necessary to comply with A/E’s determination.  If A/E makes no 

determination, it is CM/GC’s responsibility to comply with the most stringent requirement. 



13 

 

3.6.4   It is the CM/GC's responsibility to contact the applicable utility company (or companies) 

to determine if any fees, charges or costs will be due the utility company for temporary power, 

installations or hookups.  This fee, charge or cost shall be included in the Total Project Price. 

3.6.5   It is the obligation of the CM/GC to review the Contract Documents to determine and to 

notify the Owner, and A/E of any discrepancy between the Contract Documents and building codes or 

regulations of which the CM/GC has or should have knowledge or should be reasonably able to determine.  

The CM/GC shall not violate any zoning or setback requirement of laws, codes or ordinances, or of any 

recorded covenants of which the CM/GC has knowledge.  If the CM/GC observes that portions of the 

Contract Documents are at variance with laws, statutes, ordinances, building codes, rules or regulations, 

the CM/GC shall promptly notify the Owner and A/E in writing, and necessary changes to the Work shall 

be accomplished by appropriate Contract Amendment after approval by the Owner. 

3.6.6   If the CM/GC performs Work knowing it to be contrary to laws, statutes, ordinances, 

building codes, and rules and regulations without providing notice to the Owner and A/E, the CM/GC 

shall assume full responsibility for such Work and shall bear all costs associated with bringing the Work 

into compliance. 

3.7    ALLOWANCES 

3.7.1   The CM/GC shall include in the Total Project Price all allowances stated in the Contract 

Documents. Items covered by allowances shall be supplied for the amounts and by the persons or 

entities as the Owner may direct, but the CM/GC shall not be required to employ persons or entities 

against which the CM/GC makes reasonable objection. 

3.7.2   Unless otherwise provided in the Contract Documents: 

.1 materials and equipment under an allowance shall be selected by the Owner 

within time frames required by the current accepted schedule;  

.2 allowances shall cover the cost to the CM/GC of installation, materials and 

equipment delivered at the site and all required taxes, less applicable trade 

discounts;  

.3 CM/GC’s costs for unloading and handling at the site, labor, overhead, profit and 

other expenses contemplated for stated allowance amounts shall be included in 

the Total Project Price and not in the allowances; and 

.4 whenever costs are more than or less than allowances, the Total Project Price 

shall be adjusted accordingly by separate Contract Amendment. The amount of 

the Contract Amendment shall reflect the difference between actual costs and the 

allowances supported by appropriate substantiating data that demonstrate the 

actual cost. 
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3.8    SUPERINTENDENT 

3.8.1  The CM/GC shall employ a competent superintendent and necessary assistants who shall 

be in attendance at the Project site during performance of the Work. The superintendent shall represent 

the CM/GC, and communications given to the superintendent shall be as binding as if given to the 

CM/GC. Important communications shall be confirmed in writing. Other communications shall be 

similarly confirmed on written request in each case.  The superintendent shall be present at all times that 

work is being performed, installed or affected.  The Owner may request replacement of a superintendent 

for any cause and an acceptable replacement must be on the Project site within seven days of removal of 

the former superintendent.  The superintendent shall be the CM/GC's representative at the site and shall 

have authority to act on behalf of the CM/GC.   

3.8.2 The CM/GC’s superintendent shall attend any and all meetings as required by the Owner, 

which may include meetings with the A/E individually and also coordination meetings with the CM/GC, 

the Owner's separate Consultants, the Owner, A/E and others as appropriate.   

3.9    CONSTRUCTION MANAGER/GENERAL CONTRACTOR’S SCHEDULE 

3.9.1 Format.  CM/GC shall be required to utilize Microsoft Project (latest Windows version) 

computer software for planning and recording the Project schedule.   This software shall be used for 

coordination, monitoring, and verification of payment of all work under the Contract including all 

activities of the CM/GC and its subcontractors, vendors, and material suppliers. 

3.9.2 Preliminary Schedule.  The CM/GC shall submit to the Owner and A/E a Preliminary 

Schedule at the preconstruction meeting.  The Preliminary Schedule shall be based on the calendar the 

CM/GC intends to work (i.e., 5 day work week), in a bar chart format covering all major items of the 

Work including construction activities, milestone dates, submittal dates and procurement of materials 

and equipment.  The Preliminary Schedule shall be cost loaded to coincide with the schedule of values.  

The Preliminary Schedule shall identify approximate start and finish dates and the sequence in which the 

CM/GC proposes to carry out the Work.  The Preliminary Schedule shall be based upon the Project 

Time specified in the Contract Documents. Upon receipt by the CM/GC of the Task Authorization by 

the Owner and until the Baseline Schedule is accepted by the Owner, the CM/GC shall proceed with the 

Work in accordance with the Preliminary Schedule. 

3.9.3 Baseline Schedule.  Within ten (10) days of the issuance of any Task Authorization, the 

CM/GC shall submit to the Owner a proposed Baseline Schedule which must be in the form of a critical 

path method (CPM) precedence diagram (in both a bar chart and graphic network formats) covering all 

major items of Work.  The Owner will review the proposed Baseline Schedule and present the CM/GC 

with any comments regarding the logic, sequence, durations of work activities, or level of detail of the 

number, description, or division of the Work activities at a baseline review meeting.  The CM/GC shall 

resubmit the proposed Baseline Schedule for review within ten (10) days of the baseline review meeting.  

Upon the Owner’s acceptance of the Baseline Schedule, the CM/GC shall proceed with the work in 

accordance with the accepted Baseline Schedule.  The Owner's acceptance of the Baseline Schedule 

shall not impose on the Owner any responsibility to the CM/GC for the accuracy or reasonableness of 

the Baseline Schedule nor shall the review and acceptance relieve the CM/GC from full responsibility to 

complete the Work in accordance with the Contract Documents.  Upon acceptance by the Owner, the 
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Baseline Schedule shall be the basis for evaluation of all time related issues, unless and until a Progress 

Schedule is accepted which supersedes the Baseline Schedule logic, sequence, durations of work 

activities, or level of detail of the number, description, or division of the work activities.  The Owner 

shall have no obligation to process or issue payment for an Application for Payment until the CM/GC 

submits a Baseline Schedule that has been accepted by the Owner. 

3.9.4 Progress Schedules.  Each month the CM/GC shall submit a Progress Schedule to update 

the progress of the Work.  Progress Schedules must be submitted, in full size, not in booklet form, with 

each CM/GC's Application for Payment and the data contained in the Progress Schedule must accurately 

correspond to the progress of the Work information contained in the CM/GC's Application for Payment. 

The CM/GC's Progress Schedule must accurately reflect the actual progress of the Work as well as any 

revisions to the logic, sequence, durations of work activities, or level of detail of the number, 

description, or division of the work activities.  The schedule columns shall be formatted to include 

activity description, number of days, number of days remaining, percent complete, early start, early 

finish and float.  Submission of the updated Progress Schedule to the Owner is a condition precedent to 

payment.  The Owner may refuse to process or issue payment for an Application for Payment without 

the CM/GC's submission of a current, accurate, and updated Progress Schedule that is satisfactory to the 

Owner.   

3.9.5 If the CM/GC's Progress Schedule reflects that the completion of the Project or a Project 

milestone date is not within the Project Time, then the CM/GC must submit with the Progress Schedule 

the CM/GC's proposed recovery plan for completing the Work within the Project Time.  In the event the 

CM/GC claims entitlement to a time extension which is disputed by the Owner and A/E, the CM/GC's 

recovery plan shall not be based upon receiving disputed time extensions. 

3.9.6 The CM/GC shall fully comply with all time and other requirements of the Contract 

Documents.  The Owner's approval and payment of an Application for Payment, without the submission 

of a current, accurate Baseline or Progress Schedule, shall not constitute a waiver of either the 

requirement for such updates or the Owner's right to withhold payment, and the CM/GC shall not be 

relieved from the obligation to complete the Work within the Project Time. 

3.10    DOCUMENTS AND SAMPLES AT THE SITE 

3.10.1 The CM/GC shall maintain at the site As-Built Documents comprised of one copy of the 

Drawings, Specifications, Addenda, Contract Amendments, Task Authorizations, Field Directives and 

other Modifications, in good order and marked currently, to accurately reflect all as-built conditions, 

including, but not limited to, all locations of utilities as actually installed, all changes to the Work, and 

all approved Shop Drawings, Product Data, Samples and similar required submittals.  These As-Built 

Documents shall be available to the Owner and A/E at all times.  All As-Built Documents shall be 

delivered to the Owner and A/E for review and acceptance upon completion of the Work and must be 

signed by the CM/GC to certify that they show complete and exact as-built conditions, stating 

dimensions, sizes, kinds of materials, and similar matters (including, but not limited to, piping and 

conduit in vertical and horizontal locations).  The CM/GC shall be held responsible for all damages 

arising directly or indirectly out of the CM/GC's failure to maintain complete and accurate As-Built 

Documents and other information. 
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3.10.2 CM/GC will keep adequate records and supporting documentation concerning its 

performance of the Work.  The records and documentation will be retained by CM/GC for a minimum 

of five years from the date of termination of the Contract or the date of final payment, whichever is later.  

The Owner, or anyone designated by the Owner, shall have the right to audit, inspect and copy all such 

records and documentation as often as they deem necessary during the term of the Contract and during 

the period of five years thereafter; provided, however, such activity shall be conducted only during 

normal business hours, and the person requesting copies shall pay the reasonable costs thereof. 

3.10.3 The CM/GC shall maintain at the site all permit Drawings in a manner so as to make 

them accessible to governmental inspectors and other authorized agencies.  All approved Drawings shall 

be wrapped, marked and delivered to the Owner within the timeframe provided in the Specifications; if 

no timeframe is so provided, then within a reasonable timeframe established by the Owner. 

3.11    SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 

3.11.1   All materials, equipment and methods of construction associated with the Project will 

require shop drawings, product data or samples.  Shop Drawings are drawings, diagrams, schedules and 

other data specially prepared for the Work by the CM/GC or a subcontractor, sub-subcontractor, 

manufacturer, material supplier or distributor to illustrate some portion of the Work. 

3.11.2   Product Data are illustrations, standard schedules, performance charts, instructions, 

brochures, diagrams and other information furnished by the CM/GC to illustrate materials or equipment 

for some portion of the Work. 

3.11.3   Samples are physical examples which illustrate materials, equipment or workmanship 

and establish standards by which the Work will be judged. 

3.11.4   Shop Drawings, Product Data, Samples and similar submittals are not Contract 

Documents unless incorporated by a Contract Amendment. The purpose of their submittal is to 

demonstrate for those portions of the Work for which submittals are required the way that the CM/GC 

proposes to conform to the information given and the design concept expressed in the Contract 

Documents. 

3.11.5   The CM/GC shall review, approve and submit for review by the A/E, and in accordance 

with the schedule and sequence approved by the Owner, Shop Drawings, Product Data, Samples and 

similar submittals required by the Contract Documents.  CM/GC must give original submittals to the 

A/E, with the CM/GCs review and approval identified on each.  The CM/GC shall cooperate with the 

A/E in the coordination of the Shop Drawings, Product Data, Samples and similar submittals with 

related documents submitted by Owner's separate contractors. Submittals made by the CM/GC which 

are not required by the Contract Documents may be returned without action. 

3.11.6   The CM/GC shall perform no portion of the Work or purchase any materials requiring 

submittal and review of Shop Drawings, Product Data, Samples or similar submittals until the respective 

submittal has been approved by the A/E. Such Work shall be in accordance with approved submittals.  

CM/GC proceeds at his own risk if he elects to perform any work without the proper approved 
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submittals.  Consequences for noncompliance will be nonpayment by the Owner for that item, or the 

removal of the unapproved item. 

3.11.7   By approving and submitting Shop Drawings, Product Data, Samples and similar 

submittals, the CM/GC represents that each subcontractor has determined and verified materials, field 

measurements and field construction criteria related thereto, or will do so, and has checked and 

coordinated the information contained within such submittals with the requirements of the Work and of 

the Contract Documents. 

3.11.8   The CM/GC shall not be relieved of responsibility for deviations from requirements of 

the Contract Documents by the A/E’s approval of Shop Drawings, Product Data, Samples or similar 

submittals unless the CM/GC has specifically informed the A/E in writing of such deviation at the time 

of submittal and the A/E has given written approval to the specific deviation. The CM/GC shall not be 

relieved of responsibility for errors or omissions in Shop Drawings, Product Data, Samples or similar 

submittals by the A/E’s approval thereof.  The CM/GC’s request for a deviation shall not entitle the 

CM/GC to a time extension. 

3.11.9   The CM/GC shall direct specific attention, in writing or on resubmitted Shop Drawings, 

Product Data, Samples or similar submittals, to any revisions other than those requested by the A/E on 

previous submittals. 

3.11.10   Should the CM/GC propose to furnish an “or equal” material or assembly, it shall 

furnish the manufacturer’s certificates of compliance as described herein for the specified brand name 

material or assembly.  However, the A/E shall be the sole judge as to whether the proposed “or equal” is 

suitable for use in the Work.  If the CM/GC wishes to use other materials or procedures that differ from 

those required by the Contract Documents, then, CM/GC shall have the burden of proving to the 

satisfaction of the A/E that the proposed material or procedures are suitable.   The A/E’s decision shall 

be final.  The A/E’s decision not to approve a proposed substitute material or procedure shall not entitle 

the CM/GC to a Contract Amendment for cost or time.  The A/E reserves the right to refuse permission 

for use of materials or procedures on the basis of certificates of compliance.   

3.11.11   Informational submittals upon which the A/E is not expected to take responsive action 

may be so identified in the Contract Documents. 

3.11.12   When professional certification of performance criteria of materials, systems or 

equipment is required by the Contract Documents, the A/E shall be entitled to rely upon the accuracy 

and completeness of such calculations and certifications. 

3.11.13   In submitting drawings, catalog data and similar items for review, at least four (4) 

copies shall be submitted to the A/E, unless otherwise stated in the Technical Specifications.  This 

number includes two (2) for return to the CM/GC.  If the CM/GC desires more than two (2) copies 

returned, then CM/GC shall submit with the initial and subsequent transmittals the additional number 

desired up to three (3) additional copies.  If the A/E requires additional copies, it will so inform the 

CM/GC upon return of the reviewed material. 
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3.11.14   The Owner may elect to implement the use of electronic transmission of submittals 

through a commercially available software package (‘Submittal Exchange’ or similar).  The CM/GC will 

be notified prior to issuance of a Task Authorization if the project will be utilizing the electronic 

transmission of submittals.  The Owner will be responsible for the selection of the software and 

associated software costs.  The CM/GC will be granted user licenses and access to use the selected 

software. 

3.12    USE OF PROJECT SITE 

3.12.1   The CM/GC shall confine operations at the Project site to areas permitted by law, 

ordinances, permits and the Contract Documents and shall not unreasonably clutter the site with 

materials or equipment.  The CM/GC shall not dispose of debris or waste material on the Owner’s 

property without the prior approval of Owner.  Hazardous materials shall be disposed of pursuant to 

applicable state and federal statutes.  At no additional cost to Owner, the CM/GC shall take all actions 

necessary to coordinate the Work with other activities at the Project  site, including but not limited to, 

the ongoing operations of the Owner, and users of the Owner’s facilities and other CM/GCs, contractors 

or consultants working on, or adjacent to, the site. 

3.12.2   The CM/GC shall coordinate the operations with, and secure the approval of, the Owner 

before using any portion of the Project site. 

3.13    CUTTING AND PATCHING 

3.13.1   The CM/GC shall be responsible for cutting, fitting or patching required to complete the 

Work or to make its parts fit together properly. 

3.13.2   The CM/GC shall not damage or endanger a portion of the Work or any fully or partially 

completed construction of the Owner’s own forces or of other CM/GCs or contractors by cutting, 

patching, excavating or otherwise altering such construction. The CM/GC shall not cut or otherwise 

alter such construction by other contractors or by the Owner’s own forces except with written consent of 

the Owner and such other contractors; such consent shall not be unreasonably withheld. The CM/GC 

shall not unreasonably withhold from the other contractors or the Owner CM/GC’s consent to cutting or 

otherwise altering the Work. 

3.13.3   Except as listed in the Contract Documents, the CM/GC shall not permit any individual 

or firm to excavate or otherwise disturb any utility services or facilities located within the limits of the 

Work without the written permission of the Owner. 

3.14    CLEANING UP 

3.14.1   The CM/GC shall keep the premises and surrounding area free from accumulation of 

waste materials or rubbish caused by its operations under the Contract. Upon completion of the Work 

the CM/GC shall remove from the Project site all waste materials, rubbish, the CM/GC’s tools, 

construction equipment, and machinery and surplus materials.  The CM/GC shall not dispose of debris 

or waste materials on the Owner’s property or in waste containers (dumpsters) owned or leased by the 

Owner without prior approval of the Owner. 
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3.14.2   If the CM/GC fails to keep the site clean as required by the Contract, then within 24 

hours of written notice by the Owner, the Owner may clean the site and charge the clean-up costs to the 

CM/GC or deduct the clean-up cost from any payment owed to the CM/GC. 

3.15    ACCESS TO WORK 

3.15.1   The CM/GC shall, at no additional cost and at all times, provide the Owner and A/E 

access to the Work subject to the applicable safety rules. This access shall include the CM/GC’s 

providing reasonable assistance including, but not limited to, providing ladders, equipment and workers 

to remove or replace heavy objects. 

3.15.2   The CM/GC's access to the site shall be as shown on the plans. No other access routes 

shall be authorized unless approved in writing and in advance by the Owner.  All CM/GC traffic 

authorized to enter the site shall be experienced in the route or guided by CM/GC personnel.  The 

CM/GC shall be responsible for traffic control to and from the various construction areas on the site and 

for the operation of any access gate to the site.  If breaches of security occur, the Owner may, at its 

option, secure the site until adequate actions have been taken to prevent further breaches of security.  

Any delay caused by security breaches will be considered CM/GC caused and will not extend the Project 

time. The CM/GC shall be responsible for all cost and delays incurred as a result of the security breach. 

The entire access route shall be kept free and clear of debris at all times and maintained in good repair 

by the CM/GC, and shall be immediately repaired to the satisfaction of the Owner.  Directional signing 

along the delivery route to the storage area, plant site or work site shall be as directed by the Owner.  See 

also “Maintenance of Traffic” section listed in special conditions. 

3.15.3   Where project access routes cross existing utility or roadway easements or right-of-ways, 

the CM/GC will only use these routes for direct access to the project site.  The CM/GC will not 

temporarily store any equipment, materials or supplies within any existing easement or right-of-way 

without prior approval from the Owner. 

3.16    ROYALTIES AND PATENTS 

3.16.1   If the CM/GC is required or desires to use any design, device, invention, item, material, 

or process covered by letters of patent or copyright, then CM/GC shall provide for such use by suitable 

legal agreement with the patent or copyright owner. The CM/GC and its surety shall indemnify, defend, 

and save harmless the A/E,  Lee County, Florida, Owner, any third party, or political subdivision from 

any and all claims for infringement by reason of the use of any such patented design, device, invention, 

item, material or process, or any trademark or copyright, and for any costs, expenses, and damages,  

attorneys’ fees, paralegal fees and expert fees incurred by reason of any claim of infringement, at any 

time during the prosecution or after the completion of the Work. 

ARTICLE 4 -  ADMINISTRATION OF THE CONTRACT 

4.1    CLAIMS AND DISPUTES 

4.1.1   Claim.  The term "Claim" means a demand or assertion by one of the parties seeking, as a 

matter of right, adjustment or interpretation of Contract terms, payment of money, extension of time or 

other relief with respect to the terms of the Contract. The term “Claim” also includes other disputes and 
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matters in question between the Owner and CM/GC arising out of or relating to the Contract. Claims 

must be made by written notice and quantified pursuant to this article. The responsibility to substantiate 

a Claim shall rest with the party making the Claim.  Daily reports do not constitute written notice of a 

claim. 

4.1.2   Time Limits and Claim Substantiation.     Claims for additional time and/or dollars by 

either party must be made within 21 calendar days after occurrence of the event giving rise to the Claim 

or within 21 calendar days after the claimant first recognizes the condition giving rise to the Claim, 

whichever is later.  Claims must be initiated by written notice and contain a thorough description of the 

basis of the Claim.  After filing the Notice of Claim, the Claimant has 30 calendar days to provide a 

Formal Claim which includes all relevant information necessary to substantiate and quantify the Claim, 

using an itemized, detailed cost breakdown sufficient to analyze the value and impact of the Claim, 

stating applicable unit prices, quantities, mark-ups, and, if applicable, time impacts.  The Formal Claim 

must include any and all information from the Claimant needed to adequately evaluate and consider the 

merits of the Claim, including but not limited to, books of account, bills, invoices, payrolls, 

subcontracts, subcontractor payment requests, time sheets/cards, progress records, daily logs, daily 

reports, and cost accounting records.  Failure to promptly file a Notice of Claim and/or Formal Claim by 

their respective deadlines will result in a waiver of the applicable Claim.  Under no circumstances shall 

the CM/GC be entitled to demand or recover from the Owner any indirect, incidental, special, or 

consequential damages in any proceeding arising out of or relating to the Contract or the breach thereof.  

A Claim may only be made by either party to the Contract.  No subcontractor or subconsultant of the 

Claimant may file a Claim against the other party.  For any Claim made by the CM/GC against the 

Owner, the basis of which is information prepared by a subcontractor or any other person or entity under 

the CM/GC's control, the CM/GC must certify by written affidavit that it has carefully examined the 

subcontractor's information and has verified the truth and accuracy of such information.  The written 

affidavit must accompany the CM/GCs Formal Claim.  Oral claims by either party, or claims as part of 

meeting minutes or other correspondence shall not be deemed valid.  Only Claims submitted in writing 

by the Owner or CM/GC specifically identifying that a Notice of Claim or Formal Claim is being filed 

shall be valid. 

4.1.3   Continuing Contract Performance. Pending final resolution of a Claim, including the 

claim resolution procedures described herein, the CM/GC shall proceed diligently with performance of 

the Contract and the Owner shall continue to make payments in accordance with the Contract 

Documents. 

4.1.4   Waiver of Claims: Final Payment. The making of Final Payment shall constitute a waiver 

of Claims by the Owner except those arising from: 

.1 Claims, liens, security interests or encumbrances arising out of the Contract and 

unsettled at the time Final Payment is made; 

.2 Failure of the Work to comply with the requirements of the Contract Documents;  

.3 Terms of special warranties required by the Contract Documents; 

.4 Latent Defects; or 
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.5 Any claim for overpayment, including, but not limited to, those resulting directly 

or indirectly from any erroneous measurement, estimates or quantity. 

4.1.5   Claims for Concealed or Unknown Conditions. If conditions are encountered at the site 

which are (1) subsurface or otherwise concealed physical conditions which differ materially from those 

indicated in the Contract Documents or (2) unknown physical conditions of an unusual nature, which 

differ materially from those ordinarily found to exist and generally recognized as inherent in 

construction activities of the character provided for in the Contract Documents, the CM/GC shall give 

notice to the Owner and A/E promptly before the conditions are disturbed and in no event later than 

seven (7) days after first observance of the conditions. The Owner will promptly request that the A/E 

investigate such conditions and, if they differ materially and cause an increase or decrease in the 

CM/GC’s cost of, or time required for, performance of any part of the Work, the Owner will consider 

equitable adjustment in the Total Project Price or Project Time, or both. If the A/E determines that the 

conditions at the site are not materially different from those indicated in the Contract Documents and 

that no change in the terms of the Contract are justified, the A/E shall so notify the Owner and CM/GC 

in writing, stating the reasons. Claims by either party in opposition to such determination must be made 

within seven (7) days after the A/E has given notice of its decision.   If such concealed or unknown site 

conditions are encountered, entitlement to adjustments in the Total Project Price shall be limited to the 

direct increase (which excludes home office overhead) or decrease in the cost of performing the Work.  

The CM/GC will not be entitled to additional monetary compensation for any delays incurred as a result 

of concealed or unknown site conditions unless the critical path is directly impacted.  In such an event, 

the CM/GC shall not be entitled to compensation for home office overhead.  Substantiation and 

quantification of CM/GC’s claims must be provided as soon as reasonably possible after notice is given 

but in any event, not later than 30 days following the date of CM/GC’s seven day (7) notice of Claim. 

4.1.6   Injury or Damage to Person or Property.  If either party to the Contract suffers injury or 

damage to person or property because of an act or omission of the other party, of any of the other party’s 

employees or agents, or of others for whose acts the party is legally liable, written notice of the injury or 

damage, whether or not insured, shall be given to the other party within a reasonable time not exceeding 

seven (7) days after first observance. The notice shall provide sufficient detail to enable the other party 

to investigate the matter.  

 

4.2    RESOLUTION OF CLAIMS AND DISPUTES 

4.2.1 Prior to filing a Notice of Claim, the Claimant shall initially attempt to resolve any 

potential future Claim it has against the other party through discussions with the other party at the time 

the Claim arises.  Any resolution or agreement reached regarding potential future Claims must be 

approved in writing by both parties.  If no resolution is reached and a Notice of Claim and Formal Claim 

are filed with the other party, the party receiving the Formal Claim will review the Formal Claim and 

then schedule a Senior Management Resolution meeting.  The Senior Management Resolution meeting 

shall include senior management representatives of both parties who have authority to resolve the 

dispute.  The A/E or other parties may also participate and offer recommendations at the Owner’s 

discretion.  The CM/GC’s and Owner’s senior management representatives shall meet in a good faith 

effort to resolve the Claim. Resolution of the Formal Claim shall be made in writing and signed by both 
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parties and incorporated into the Contract Documents via Contract Amendment.  If the Claim has not 

been resolved by senior management, then such Claim shall be subject to pre-suit mediation and, if still 

unresolved, to litigation as described below.  Failure to comply with the Notice of Claim, Formal Claim 

and Senior Management Resolution process by either party shall result in a waiver of the Claim. 

4.3    RESOLUTION OF UNRESOLVED CLAIMS AND DISPUTES  

4.3.1   Mediation. Any Claim which remains unresolved following the Senior Management 

Resolution process shall be submitted to mediation by the parties prior to the filing of any litigation by 

the Owner or the CM/GC against the other (and, except as described below, as a precondition to any 

such filing).  Owner and the CM/GC shall engage in pre-suit non-binding mediation.  Such mediation 

may be requested by either party, by written notice to the other, and shall be conducted as if such 

mediation were ordered by a Florida Circuit Court (i.e., in accordance with, and subject to, all of the 

laws and rules applicable to court-ordered mediation).  Such mediation shall be conducted within a 

reasonable period of time after the same is requested in writing by either party.  If the parties are unable 

to agree upon the selection of a mediator, either party may petition or request that the Circuit Court in 

Lee County, Florida (or the Mediation Coordinator for the Courts of Lee County, Florida) appoint a 

mediator.  A mediator who is so appointed may only be challenged for cause, and not preemptorally.  

While the request for and the conducting of such a mediation may be a precondition to the filing of a 

civil action, in the event either party is in jeopardy of losing its right to sue (e.g., the statute of 

limitations is about to expire), then suit may be filed before a mediation is conducted provided that 

mediation is requested before, or simultaneously with the filing of such suit, and is conducted before the 

named defendant in the suit is required to respond to the complaint.  If the scheduling of the mediation 

requires, the plaintiff in the suit shall grant the defendant an appropriate extension of time to respond to 

the complaint so as to permit the mediation to be conducted before the defendant must so respond.  The 

mediation contemplated hereunder shall be conducted, unless otherwise agreed by the parties in Lee 

County, Florida.  The parties shall bear the mediator’s fee and any filing fees associated with the 

mediation equally. 

4.3.2  Venue.  Any litigation between the parties arising out of, resulting from, or relating to the 

Contract shall be venued in a state court of competent jurisdiction in Lee County, Florida or in the 

United States Federal District Court of the Middle District of Florida, Fort Myers Division. 

4.3.3   Attorney’s Fees and Costs.  In connection with any litigation arising out of the Contract 

the prevailing party shall be entitled to recover all costs incurred, including a reasonable attorney’s fee. 

ARTICLE 5 -  SUBCONTRACTORS TO CM/GC 

5.1    DEFINITIONS 

5.1.1   A subcontractor is a person or entity who has a direct contract with the CM/GC to 

perform a portion of the Work at the site. The term “subcontractor” is referred to throughout the 

Contract Documents as if singular in number and means a firm or an authorized representative of the 

subcontractor. The term “subcontractor” does not include Owner's separate CM/GCs, contractors or 

subcontractors. 
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5.1.2   A sub-subcontractor is a person or entity who has a direct or indirect contract with a 

subcontractor to the CM/GC to perform a portion of the Work at the site. The term “Sub-subcontractor” 

is referred to throughout the Contract Documents as if singular in number and means a Sub-

subcontractor or an authorized representative of the Sub-subcontractor. 

5.2    AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE 

WORK 

5.2.1   It is the sole responsibility of the CM/GC to ensure that all subcontractors and sub-

subcontractors are properly licensed to perform work on the Project.  Before allowing a subcontractor or 

sub-subcontractor to work on the Project, the CM/GC will obtain copies of all required licenses and 

certifications and have them on file and available for inspection by the Owner throughout the direction 

of the Work. 

5.2.2   The CM/GC shall only employ legal individuals, subcontractors, and sub-subcontractors 

authorized to do work in the United States to perform Work on the Project.  The CM/GC shall use the e-

Verify system to ensure all workers have proper legal documentation.  Any illegal employees of the 

CM/GC, subcontractor or sub-subcontractor working on the Project shall be immediately removed by 

the CM/GC and any costs resulting from or associated with work of the illegal employee shall be the 

responsibility of the CM/GC.   

5.2.3   Unless otherwise stated in the Contract Documents or the bidding requirements, the 

CM/GC, as soon as practicable after the opening of bids or proposals, or no later than thirty (30) days 

prior to that subcontractor beginning work on the Project, shall furnish in writing, to the Owner the 

names of persons or entities (including those who are to furnish materials or equipment fabricated to a 

special design) proposed for each portion of the Work.  At the same time, the subcontractor(s) will 

provide the Florida or other applicable Workers’ Compensation experience modifier for such persons or 

entities.  The Owner will not pay the CM/GC for any work performed by a subcontractor, where copies 

of the subcontractor’s identification information and Workers’ Compensation certificate is not on file 

with the CM/GC and Owner, if requested.  

5.2.4   The CM/GC shall not contract with a proposed person or entity if the Owner has made 

reasonable and timely objection to contracting with that person or entity.  

5.2.5   If the Owner has reasonable objection to a person or entity proposed by the CM/GC, the 

CM/GC shall propose another to whom the Owner has no reasonable objection.  

5.2.6   The CM/GC shall not change a subcontractor, person or entity previously selected if the 

Owner makes reasonable objection to such change.  The CM/GC may be subject to the withholding or 

reduction in payment should the CM/GC elect not to comply with this requirement.  

5.3    SUBCONTRACTUAL RELATIONS 

5.3.1   By appropriate written agreement, the CM/GC shall require each subcontractor, to the 

extent of the Work to be performed by the subcontractor, to be bound to the CM/GC by terms of the 

Contract Documents, and to assume toward the CM/GC all of the obligations and responsibilities which 

the CM/GC, by these Contract Documents, assumes toward the Owner.  
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5.3.2   All work performed for the CM/GC by a subcontractor shall be pursuant to an appropriate 

written agreement between the CM/GC and the subcontractor.  The CM/GC shall provide to the Owner, 

if requested, copies of all subcontracts within five (5) days following the Owner’s request.  Failure to 

comply may result in the withholding or reduction in payment by the Owner.    

5.3.3   All work performed for the CM/GC by a DBE or W/MBE subcontractor shall be pursuant 

to an appropriate written agreement between the CM/GC and the subcontractor. The CM/GC shall 

provide to the Owner copies of all DBE and/or W/MBE signed subcontracts within fifteen (15) days of 

entering the DBE or W/MBE subcontractor’s contract. 

5.3.4   The CM/GC and its subcontractors shall not terminate and/or substitute a DBE or 

W/MBE subcontractor for convenience. If the CM/GC and its subcontractors decide to terminate or 

substitute a DBE or W/MBE, the CM/GC and its subcontractors shall make an acceptable good faith 

effort to use another certified DBE or W/MBE subcontractor as a replacement. All substitutions or 

terminations must be coordinated with and approved by the Owner at the Owner’s sole discretion. The 

CM/GC and its subcontractors must receive prior written consent from the Owner before substitution 

and/or termination of a DBE or W/MBE subcontractor. 

5.3.5   In all federally funded projects the CM/GC and its subcontractors shall abide by the 

procedures for terminations and/or substitutions for DBE subcontractors as prescribed in 49 CFR Part 

26, Section 26.53.  Terminations and/or substitutions of a DBE must be for good cause and not for 

convenience. Before submitting a request for termination or substitution, the CM/GC and its 

subcontractors must provide notice in writing to the DBE subcontractor, with a copy to the Owner, of its 

intent to request to terminate or substitute, and the reason(s) for the request.  The CM/GC and its 

subcontractor must give the DBE subcontractor five (5) days to respond to the CM/GC or 

subcontractor’s notice and advise the Owner and the CM/GC of the reason(s), if any, why it objects to 

the proposed termination of its subcontract. 

5.3.6   CM/GC(s) shall furnish each bidding and negotiating subcontractor, vendor, and material 

supplier a copy of the “Project Insurance Requirements,” and shall make the same requirement of all 

subcontractors with respect to their subcontracting or procurement procedures.  CM/GC must enter 

binding agreements with each subcontractor that require the subcontractor to obtain commercial general 

liability insurance coverage listing Lee County and Lee County Port Authority as additionally insured on 

a primary and non-contributory basis.  The limits of coverage required will be at the discretion of 

CM/GC, and should reflect the scope of work provided by the subcontractor.  

5.4    CONTINGENT ASSIGNMENT OF SUBCONTRACTS 

5.4.1   Each subcontract agreement for a portion of the Work is assigned by the CM/GC to the 

Owner contingent upon the following: 

.1 Assignment is effective only after termination of the Contract by the Owner for 

cause, termination for convenience or if the Owner elects to carry out the Work, 

and only for those subcontract agreements which the Owner accepts by notifying 

the subcontractor in writing within fourteen (14) days; and 
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.2 Subject to the prior rights of the surety, if any, obligated under the bonds relating 

to the Contract. 

5.4.2   Upon such assignment, if the Work has been suspended for more than thirty (30) days, the 

subcontractor’s compensation shall be equitably adjusted. 

5.4.3   Each subcontract agreement shall provide that it may be assigned as provided herein. 

ARTICLE 6 -  CONSTRUCTION BY OWNER OR BY OTHER CONTRACTORS 

6.1    OWNER’S RIGHT TO PERFORM CONSTRUCTION WITH OWN FORCES AND TO 

AWARD OTHER CONTRACTS 

6.1.1   The Owner reserves the right to perform construction or operations related to the Project 

with the Owner’s own forces, which include persons or entities under separate contracts not 

administered by the CM/GC. The Owner further reserves the right to award other contracts in 

connection with other portions of the Project or other construction or operations on the site. If the 

CM/GC claims that delay or additional cost is involved because of such action by the Owner, the 

CM/GC shall make such Claim as provided elsewhere in the Contract Documents. 

6.1.2   When the Owner performs construction or operations with the Owner’s own forces 

including Contractors under separate contracts not administered by the CM/GC, the CM/GC shall 

provide for coordination of such forces with the Work of the CM/GC and its subcontractors, who shall 

cooperate with them.  The CM/GC shall coordinate its Work with other separate contractor’s work, and 

participate with other separate contractors and the Owner in reviewing related construction schedules 

when directed to do so.  The CM/GC shall make any revisions to the Progress Schedule deemed 

necessary after a joint review and mutual agreement. 

6.1.3   The Owner reserves the right to authorize the construction, reconstruction, or maintenance 

of any public or private utility service of another government agency at any time during the progress of 

the Work.  Should the owner of any public or private utility service, FAA or federal facility, or a utility 

service of another government agency be authorized to construct, reconstruct, or maintain such utility 

service or facility during the progress of the Work, the CM/GC shall cooperate with such utility owners 

by arranging and performing the Work in this Contract so as to facilitate such construction, 

reconstruction or maintenance of such utilities. 

ARTICLE 7 -  CHANGES IN THE WORK 

7.1    CHANGES 

7.1.1   Changes in the Work may be accomplished after execution of the Contract, and without 

invalidating the Contract, by Contract Amendment (CA) or Field Directive (FD).  No change to the 

Contract scope, time or cost shall be authorized without a fully executed CA or FD.  Any work 

performed or assumed by the CM/GC prior to a CA or FD being executed by the Owner shall be at no 

cost or time to the Owner and shall be borne by the CM/GC. 

7.1.2   A Contract Amendment shall be based upon agreement between the Owner and CM/GC. 
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7.1.3   Changes in the Work shall be performed under applicable provisions of the Contract 

Documents, and CM/GC shall proceed with the Work promptly, unless otherwise provided in the CA or 

FD. 

7.2    CONTRACT AMENDMENTS  

7.2.1   A CA is a written contract modification signed by the Owner and CM/GC stating their 

agreement upon the following: 

.1 a change in the Work; 

.2 the amount of an adjustment in the Total Project Price, if any; and 

.3 the extent of the adjustment in the Project Time, if any. 

7.2.2   If the CA provides for an adjustment to the Total Project Price, the amount of the 

adjustment shall be determined by one of the methods provided herein. 

 

7.3    FIELD DIRECTIVE 

7.3.1   A FD is a written order prepared and signed by the Owner directing a change in the Work 

prior to agreement to an adjustment, if any, in the Total Project Price or Project Time, or both.  A FD 

may also be issued to expedite a change in work so as to not hinder job progress. The Owner may, by 

FD and, without invalidating the Contract, order changes in the Work within the general scope of the 

Contract consisting of additions, deletions or other revisions, with the Total Project Price or Project 

Time being adjusted accordingly. 

7.3.2   A FD shall be used when time does not allow the preparation of adequate documentation 

or when there is disagreement between the Owner and CM/GC related to the changes in work.  A FD 

shall be issued by the Owner in the absence of agreement on the terms of a CA.  All work directed by 

the Owner through the issuance of a FD shall be accomplished promptly by the CM/GC.  The Owner 

may pay the CM/GC for any work performed to the satisfaction of the Owner, at the sole discretion of 

the Owner.  If a FD is agreed to by the CM/GC, the corresponding back-up and justification shall be 

converted into a CA and executed by both parties.  If a FD is not agreed to by the CM/GC, the Owner 

shall work with the CM/GC to reach agreement on dollars, time and scope for the work performed and 

then subsequently provide documentation to convert the FD into a CA for execution by both parties.  If 

the Owner and CM/GC cannot come to agreement on the dollars, time or scope of the work performed, 

the amount of the FD not satisfactorily performed and paid by the Owner will be considered a disputed 

item to be resolved in accordance with the provisions of the Contract.    

7.3.3   Upon receipt of a FD, the CM/GC shall promptly proceed with the change involved and 

sign the FD acknowledging the CM/GC’s agreement to the proposed adjustment in the Total Project 

Price and/or Project Time. 
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7.3.4   If the CM/GC does not sign the FD promptly or disagrees with the proposed adjustment in 

the Total Project Price and/or Project Time, then the FD may be executed and issued by the Owner 

without the CM/GC’s signature.  The CM/GC will promptly proceed with completing the changes to the 

Work identified in the executed FD.   

7.3.5   The CM/GC may submit, and the Owner may approve, payments to the CM/GC for work 

performed to the satisfaction of the Owner as authorized and directed in an executed FD.  If the Owner 

elects to process payments based on work performed as directed under a FD, the method of calculating 

the payment and payment amount shall be at the sole discretion of the Owner.  Any payments or 

adjustment hereunder, made in the Owner's discretion, shall not constitute an admission by the Owner of 

liability for those payments or adjustments and shall not constitute a waiver of any of the Owner's or 

CM/GC’s rights under the Contract Documents. 

7.4    MINOR CHANGES IN THE WORK 

7.4.1   The Owner may order Minor Changes in the Work not involving adjustment in the Work 

Scope, Total Project Price or Project Time.  Such changes shall be made in writing by the Owner to the 

CM/GC.  This order for a Minor Change in Work will be promptly carried out by the CM/GC.  Any 

disputes by the CM/GC that the Owner-issued Minor Changes do adjust the Work Scope, Total Project 

Price or Project Time shall be made to the Owner in writing within five (5) working days from the 

receipt of the order for Minor Change. 

7.5    FORCE ACCOUNT WORK 

7.5.1   Force Account Work shall be documented and verified jointly by the CM/GC and the 

A/E.  The CM/GC bears the responsibility for obtaining daily approval of all allowable Force Account 

charges including, but not limited to time sheets, labor, equipment, material, certified invoices, 

subcontractor and any other cost accounting records that evidence the actual final calculations for the 

cost of the Force Account Work activity.  Absent this information, the Owner will only approve changes 

that are deemed reasonable based on Owner’s observations and knowledge.  Upon verification of the 

total charges, the Owner will prepare a CA for this Force Account Work in the manner described in 

Article 7.2.   

ARTICLE 8 -  TIME 

8.1    DEFINITIONS 

8.1.1   Unless otherwise provided, Project Time is the period of time, including authorized 

adjustments, allotted in the Contract Documents for the Substantial and Final Completion of the Work. 

8.1.2   The date of commencement of the Work is the date of the Task Authorization. The date 

shall not be postponed by the failure to act of the CM/GC or of persons or entities for who the CM/GC 

is responsible. 

8.1.3   The term “day” as used in the Contract Documents shall mean calendar day unless 

otherwise specifically defined.    
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8.1.4   The Task Authorization (TA) shall state the date for CM/GC to begin the construction and 

from which date Project Time will commence.  The CM/GC shall begin the work to be performed under 

the Task as authorized in writing by the Owner within ten days of the date set by the Owner in the 

written Task Authorization or the CM/GC may be declared in default of the Contract.  The CM/GC shall 

notify the Owner at least 48 hours in advance of the time actual construction operations will begin.  The 

Owner may authorize portions of the Work to begin with phased or multiple Task Authorizations which 

shall not affect the overall project time or schedule.  When the Owner authorizes the remaining portions 

of Work under phased or multiple Task Authorizations, and the CM/GC feels that these delayed Task 

Authorizations affect the overall completion time or schedule, the CM/GC shall submit a request for 

time or schedule adjustment to the Owner for consideration.  

8.2    PROGRESS AND COMPLETION 

8.2.1   Time limits stated in the Contract Documents are of the essence of the Contract. By 

executing the Agreement and the CA the CM/GC confirms that the Project Time is a reasonable period 

for performing the Work. 

8.2.2   The CM/GC shall proceed with the Work expeditiously and with adequate forces and 

shall achieve Substantial and Final Completion within the Project Time established by the Contract 

Documents. 

8.3    DELAYS AND EXTENSIONS OF TIME 

8.3.1   The Project Time shall be adjusted only by CA.  Any request for a Contract Amendment 

involving a time extension shall be delivered to the Owner.  The CM/GC shall take all steps reasonably 

possible to minimize the adverse impact of the events giving rise to the time extension request (the 

“delay event”) on the Work. 

8.3.2   Should the CM/GC desire an extension of Project Time, such time extension request must 

be supported with a summary analysis of the basis or cause of the potential delay event, supporting 

documentation evidencing the basis or cause of the delay event, and sufficient scheduling data 

demonstrating the anticipated impact to the critical path.  The CM/GC’s request for an adjustment of the 

Project Time must be substantiated by an analysis of the critical path method schedules in use on the 

Project.   

.1 The analysis must include the following steps:   

 (a) For the delay event, the CM/GC must utilize the accepted project schedule with a 

data date immediately prior to the date that the alleged delay event occurred (or utilize the 

schedule update with a data-date immediately prior to the date that the alleged delay event 

occurred), and compare the project critical path to the critical path of the accepted project 

schedule with a data-date immediately after the date the alleged delay event ended (or the 

schedule update with a data date immediately after the date the alleged delay event ended). 
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 (b) The comparison of these two accepted project schedules, or schedule updates, must 

show that the project completion date was delayed by the delay event and the number of 

days of delay caused by the delay event. 

 

 (c) If the analysis shows that a delay has occurred to the Project completion date due to 

the delay event, the CM/GC must identify from this analysis the specific critical path 

activities that have been delayed and the magnitude in calendar days of each delay. 

 

 (d) For all delays identified as described above, the CM/GC must identify the activities 

that the CM/GC believes were delayed by the Owner and the reasons why the Owner 

should be considered responsible for the delay.  All other delays identified in the analysis 

will be considered the responsibility of the CM/GC.  The CM/GC must also identify any 

delays that the CM/GC believes are concurrent and describe how the Owner and the 

CM/GC concurrently caused the delay.  In the case of a continuing delay, only one request 

or Claim is necessary.  

 

.2 In addition to the requirements set forth herein, if unusual or abnormal inclement weather 

conditions are the basis for a request for an adjustment of Project Time, such request shall 

be documented by National Weather Service data for Southwest Florida International 

Airport or the Page Field General Aviation Airport, as appropriate to the project site.  

CM/GC shall be required to demonstrate the extent to which weather conditions had an 

adverse effect on critical path construction activities. 

 

8.3.3    If any portion of the Work remains uncompleted after the expiration of the Project Time, 

including all extensions and adjustments thereto, the Owner will incur substantial injury, including loss 

of use of facilities and inconvenience to the public. Damages arising from such injuries cannot be 

calculated with any degree of certainty.  It is agreed that if the Work is not substantially completed and 

finally completed as defined in the Contract Documents within the established Project Time or within 

such further time, if any, as shall be allowed for such completion in accordance with the Contract 

Documents, the CM/GC or the CM/GC’s Surety shall pay to the Owner Liquidated Damages, not as a 

penalty, but as an agreed amount between the parties, recognizing the impossibility of precisely 

ascertaining the actual damages to Owner for such delay.  The amount of the Liquidated Damages is 

defined in the Project Information Sheet for the Project or the CA imposing specific Liquidated 

Damages for any portion of the Work under the Contract. Permitting the CM/GC to finish the Work 

after the expiration of the Project Time established by the Contract Documents shall in no way operate 

as a waiver by the Owner of any of its rights under this Article or elsewhere in the Contract Documents. 

8.3.4   The Work under this Project is only a part of the Owner's construction program.  As a 

result, Work under this Project may be required to be completed by certain milestone dates set forth in 

the Contract Documents (“milestone dates”) in order to interface with the work on other components of 

the Owner's construction program.  The schedule for the Owner's construction program or the 

specification of milestone dates is not intended to take the place of complete Work scheduling by the 

CM/GC, but is provided to show certain critical milestone dates for various phases of the Work on 

which the CM/GC's Baseline Schedule or Progress Schedules must be based.  There shall be no changes 

in the milestone dates, except by CA or FD.  In the event that the CM/GC completes any required 
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portions of the Work ahead of the milestone dates or is precluded from doing so by acts of the Owner or 

third parties, the CM/GC shall not be entitled to damages against the Owner for completing or failing to 

complete the Work earlier. 

8.3.5   The CM/GC shall cooperate with the Owner in order to maintain the progress of the Work 

in accordance with the CM/GC's current accepted schedule and Project Time requirements.  In addition 

to the requirements regarding Progress Schedule updates, if the Owner determines that the CM/GC is 

failing to maintain the progress of the Work, through no fault of the Owner, the CM/GC must, within 

seventy-two (72) hours of written request of the Owner, submit a written response detailing the 

CM/GC's plan of action to recover lost time in order to maintain the progress of the Work in accordance 

with the CM/GC's current accepted schedule or Project Time requirements.  In such event, the CM/GC 

shall comply with the Owner’s written orders to take whatever steps are necessary to recover lost time 

and maintain the progress of the Work.  These steps may include, but are not limited to, re-sequencing 

the Work activities, increasing the number of CM/GC's shifts, workforce, supervision, work days, 

overtime operations, equipment resources, or expediting delivery of materials or equipment.  The 

CM/GC shall not be entitled to additional compensation for actions required or ordered under this 

Article or related Contract provisions. 

8.3.6   In addition to other remedies available to the Owner, if the CM/GC fails to maintain the 

progress of the Work in accordance with the CM/GC's current accepted schedule or Project Time 

requirements, the Owner may, upon seven (7) days written notice to the CM/GC and its Surety, order the 

CM/GC to suspend or cease all or a portion of the Work and the Owner may demand that the CM/GC's 

Surety prosecute all or a portion of the Work in accordance with the Contract Documents.  Failure of the 

Surety to so perform within seven (7) days of receipt of such notice shall be grounds for the Owner to 

prosecute the Work at Surety's and CM/GC's expense. 

8.4    NO DAMAGE FOR DELAY TO CM/GC 

8.4.1   Notwithstanding any provision in the Contract Documents to the contrary, an extension of 

the Project Time shall be the CM/GC's sole and exclusive remedy for any delay of any kind or nature.   

8.4.2   Regardless of any early completion date anticipated by the CM/GC or indicated by the 

CM/GC on any Progress Schedule or any other form of communication, under no circumstances shall 

the CM/GC be entitled to additional compensation for delays unforeseen by the CM/GC in its 

performance of the Work caused by circumstances beyond its control where the Work is completed 

within the Project Time. 

ARTICLE 9 -  PAYMENTS AND COMPLETION 

9.1    TOTAL PROJECT PRICE 

9.1.1   The Total Project Price is the total amount of all Task Authorizations and Contract 

Amendments issued under the Project and, and is the total amount payable by the Owner to the CM/GC 

for performance of the Work under the Contract Documents.  

9.1.2   Notwithstanding anything to the contrary contained in the Contract Documents, the Owner 

may withhold any payment to the CM/GC hereunder if and for so long as the CM/GC fails to perform any 
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of its obligations hereunder or otherwise is in default under any of the Contract Documents; provided, 

however, that any such withholding shall be limited to an amount sufficient, in the reasonable opinion of 

the Owner, to cure any such default or failure of performance by the CM/GC. 

9.2    SCHEDULE OF VALUES 

9.2.1   Before the first Application for Payment, the CM/GC shall submit to the Owner a 

schedule of values allocated to various portions of the Work, prepared in such form and supported by 

such data to substantiate its accuracy and reasonableness (in relationship to actual costs) as the Owner 

may require. This schedule, unless objected to by the Owner, shall be used as a basis for reviewing the 

CM/GC’s Applications for Payment.  The schedule of values shall be prepared in a format that is 

acceptable to the Owner. 

9.2.2   The CM/GC’s Schedule of Values must contain a separate line item for General 

Conditions, which are defined as general overhead and administrative charges for on-site personnel, 

office space, and other related costs as approved by the Owner.  In addition, a separate line item must be 

included for DBE General Conditions, which are similarly defined, but separately listed.   The total 

amount for General Conditions must be reasonable in relationship to the Work and approved by the 

Owner.  Payment for General Conditions shall be prorated according to the work-in-place (excluding 

stored materials) reported in the approved Application for Payment. 

9.2.3   Modifications and/or expansion of the schedule of values may be required if requested by 

the Owner.  These modifications and/or expansions may be necessary to define construction costs for 

certain elements that would be required by the Owner to better track governmental grant expenditures.    

9.3    APPLICATIONS FOR PAYMENT 

9.3.1   Application for payment from the CM/GC will be transmitted electronically to the Owner 

for review and approval.  The exact format of this electronic payment submittal will be determined by 

the Owner and discussed at the Preconstruction Meeting. 

9.3.2   At least five (5) days before the date established for each progress payment (date to be 

established at the preconstruction meeting), the CM/GC shall submit to the A/E an Application for 

Payment for Work completed in accordance with the schedule of values or unit price schedule, as 

applicable (see Article 9.3.4 for items to be included). Such application shall be in the exact form 

provided in the Contract Documents, and shall be notarized and supported by such data substantiating 

the CM/GC’s right to payment as the Owner or A/E may require (such as copies of invoices from 

subcontractors and material suppliers) and reflecting retainage in the amount of ten percent (10%) unless 

otherwise provided in the Contract Documents. 

9.3.3   Each Application for Payment shall be certified as correct by the CM/GC.  In addition, 

each Application for Payment shall contain the following certification:  “CM/GC hereby certifies that, 

except as indicated on the attached documents, there are no Claims of CM/GC, its subcontractors or 

material suppliers as of the date of this Application for Payment that have not been completely resolved, 

that the CM/GC has no knowledge of any unresolved Claims by subcontractors or material suppliers, 

that all subcontractors and material suppliers have been paid to date from funds received for previous 
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Applications for Payment, that there is no known basis for the filing of any Claim on the Work and 

CM/GC, upon receipt of funds due in this Application for Payment, hereby releases the Owner from any 

claims arising from the Work, except for retainage.” 

9.3.4   Prior to processing any Pay Application submitted by the CM/GC, the following items 

must be submitted by the CM/GC with the Pay Application:   

 Monthly Compliance Report 

 List of Payees 

 CM/GC’s Partial Release of Lien 

 Subcontractors’ Partial Release of Lien 

 Receipts for stored materials being billed    

 

 Certified Payrolls may be submitted separately. 

 

 If all items are not received, the Pay Application may be returned to the CM/GC. 

9.3.5   Such applications may not include requests for payment of amounts the CM/GC does not 

intend to pay to a subcontractor or material supplier because of a dispute or other reason. 

9.3.6   At the Owner's sole discretion, payment may be made for the net cost of materials and 

equipment delivered and suitably stored at an approved location either on the Owner’s property, or at an 

acceptable location off the Owner’s property, for subsequent incorporation into the Work.  Payment for 

stored items shall be conditioned upon the CM/GC's agreement to: (a) submit invoices evidencing the 

costs of such stored items along with inventory quantity lists; (b) label or tag and segregate the stored 

items specifically for this Project; (c) provide evidence of insurance of the storage facility and the stored 

materials if stored off site (with Owner named as loss payee); (d) provide a consent of surety for the 

Owner’s payment for such stored items, if requested by the Owner; (e) provide a bill of sale, invoice or 

other documentation evidencing that the Owner has received or, upon payment, shall receive the stored 

items free and clear of all claims and liens; (f) make the stored items available for the Owner’s and 

A/E’s periodic inspection; (g) be responsible for all loss or damage to  stored materials arising from 

theft, malicious mischief or vandalism until Substantial Completion is achieved;  (h) if the materials are 

stored on the Owner’s property, be responsible for the first $25,000 of any other loss or damage to such 

stored materials, per occurrence, for any claim against the property insurance provided pursuant to the 

Contract Documents for the Work; (i) if the materials are stored off site, be responsible for all loss or 

damage to such stored materials regardless of cause or occurrence.  Payment for stored items shall not 

relieve the CM/GC of its obligations to furnish and install the items in accordance with the Contract 

Documents.  If requested by the Owner, the CM/GC shall submit, within thirty (30) days after the date of 

commencement of the Work, and thereafter as the Owner requires, material delivery schedules for each 

category or subcontract for which Application for Payment will be made, which schedules shall include 

items, quantities, value or unit prices with extensions and the month in which Application for Payment 

with respect thereto is expected to occur.  Progress schedules shall be updated on a monthly basis and 

submitted as an attachment to the CM/GC's Application for Payment. 

9.3.7   The CM/GC warrants that title to all Work covered by an Application for Payment will 

pass to the Owner no later than the time of payment.  The CM/GC shall be responsible for adequately 
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securing and protecting from damages, including weather, all materials and equipment stored either on 

or off the Owner’s property.  The CM/GC further warrants that upon submittal of an Application for 

Payment all Work for which payments have been previously received from the Owner shall be free and 

clear of liens, claims, security interests or encumbrances in favor of the CM/GC, subcontractors, 

material suppliers, or other persons or entities making a claim by reason of having provided labor, 

materials or equipment relating to the Work. 

9.3.8   Concurrent with the CM/GC’s submission of an Application for Payment, the CM/GC 

may be required to submit an updated Progress Schedule and make available for review and inspection 

by the Owner, an updated version of the As-built Drawings, prepared in accordance with the 

requirements of the Contract Documents reflecting all items of Work for which the CM/GC is seeking 

payment.  Failure to have the updated As-built Drawings available for review or to reflect items of Work 

on the updated As-built Drawings for which payment is sought may result in the Owner's withholding 

payment or partial payment from the CM/GC until such time as properly updated As-built Drawings are 

prepared. 

9.4    APPROVAL OF APPLICATIONS FOR PAYMENT 

9.4.1   Within four (4) days after the A/E’s receipt of the Project Application for Payment, the 

A/E will either issue to the Owner an approved Application for Payment, with a copy to the CM/GC, for 

the amount the Owner determines is properly due, or notify the CM/GC and Owner in writing of the 

A/E’s reasons for withholding certification in whole or in part.  A copy of any notification will be 

forwarded to the CM/GC by the A/E. 

9.4.2   The issuance of an approved Application for Payment will constitute a representation 

made separately by the A/E to the Owner, based on its observations at the site and the data comprising 

the Application for Payment submitted by the CM/GC, that the Work has progressed to the point 

indicated and that the quality of the Work appears to be in accordance with the Contract Documents. 

The foregoing representations are subject to an evaluation of the Work for conformance with the 

Contract Documents upon Substantial Completion, to results of subsequent tests and inspections, to 

minor deviations from the Contract Documents correctable prior to completion and to specific 

qualifications expressed by the A/E. The issuance of an approved Application for Payment by the A/E 

will further constitute a representation that the CM/GC is entitled to payment in the amount certified and 

A/E’s recommendation to issue payment. However, the issuance of an approved Application for 

Payment will not be a representation that the A/E has (1) made exhaustive or continuous on-site 

inspections to check the quality or quantity of the Work; (2) reviewed the CM/GC’s construction means, 

methods, techniques, sequences or procedures; (3) reviewed copies of requisitions received from 

subcontractors and material suppliers and other data to substantiate the CM/GC’s right to payment; or 

(4) made examination to ascertain how or for what purpose the CM/GC has used money previously paid 

on account of the Total Project Price.  The CM/GC may not rely upon the A/E’s approval of the 

Application for Payment as approval and acceptance of the Work reflected thereon.   

9.5    DECISIONS TO WITHHOLD CERTIFICATION 

9.5.1   The A/E may decide not to approve payment and may withhold an Application for 

Payment in whole or in part, to the extent reasonably necessary to protect the Owner, if in the A/E’s 
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opinion, the representations to the Owner described in 9.4.2 cannot be made.  If the A/E is unable to 

certify payment in the amount of the Application for Payment, the A/E will notify the CM/GC and 

Owner as provided herein.  If the CM/GC and A/E cannot agree on a revised amount, the A/E will 

promptly issue an Application for Payment for the amount that the A/E approves.  The A/E may also 

decide not to certify payment or, because of subsequent observations, may nullify the whole or a part of 

an Application for Payment previously issued, as may be necessary in the A/E’s opinion to protect the 

Owner from loss because of: 

.1 Defective Work not remedied; 

.2 Third party claims filed or reasonable evidence indicating probable filing of such 

claims; 

.3 Failure of the CM/GC to make payments properly to subcontractors or for labor, 

materials or equipment; 

.4 Reasonable evidence that the Work cannot be completed for the unpaid balance of 

the Total Project Price; 

.5 Damage to the Owner or another Contractor; 

.6 Reasonable evidence that the Work will not be completed within the Project 

Time, and that the unpaid balance would not be adequate to cover actual or 

liquidated damages for the anticipated delay; 

.7 Persistent failure to carry out the Work in accordance with the Contract 

Documents; or 

.8 Failure to prepare and make available properly updated As-built drawings. 

9.5.2   When the above reason(s) for withholding certification are removed, certification will be 

made for amounts previously withheld. 

9.5.3   If the CM/GC disputes any determination by the A/E with regard to any Application for 

Payment, the CM/GC nevertheless shall continue to expeditiously prosecute the Work. 

9.6    PROGRESS PAYMENTS AND RETAINAGE 

9.6.1   After the Application for Payment has been received by the Owner, the Owner shall make 

payment to the CM/GC (which shall provide for all applicable retentions, including but not limited to 

10% retainage on all progress payment), pursuant to Florida Statutes (currently within twenty-five (25) 

business days after the date received).  Payment by the Owner shall not constitute approval or 

acceptance of any item of cost in the Application for Payment.  No partial payment made hereunder shall 

be construed to be final acceptance or approval of that portion of the Work to which such partial 

payment relates or relieve the CM/GC of any of its obligations hereunder. 
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9.6.2   CM/GC has the option to receive electronic payment from the Owner for progress 

payments.  CM/GC must make formal request at the Preconstruction Meeting to receive electronic 

payment.  Otherwise, Owner payments will be made via check. 

9.6.3   Subcontractor and Material Supplier Payments 

.1 The CM/GC shall pay each subcontractor and material supplier, within ten (10) 

days following receipt of payment from the Owner, out of the amount paid to the 

CM/GC on account of each subcontractor's portion of the Work, the amount to 

which each subcontractor or material supplier is entitled, subject to amounts 

actually retained from payments to the CM/GC on account of each subcontractor's 

portion of the Work.  

.2 The CM/GC shall, by appropriate agreement with each subcontractor, require 

each subcontractor to make payments to sub-subcontractors and material suppliers 

within seven (7) days. 

.3 If required by the Owner, within fifteen (15) days of receipt of payment from the 

Owner, the CM/GC shall send to the Owner copies of checks paid for all items of 

the CM/GC's costs listed in the Application for Payment that were not paid prior 

to the date on which the Application for Payment was submitted. 

.4 If in an Application for Payment the CM/GC requests payment for items of work 

performed by a subcontractor or materials supplied by a material supplier, then 

the CM/GC must pay such subcontractor or material supplier, within ten (10) days 

following receipt from the Owner, for such work or materials.  If the CM/GC fails 

to pay a subcontractor or material supplier within ten (10) days of receipt of funds 

from the Owner, then the Owner may, at its option, following a request from the 

unpaid subcontractor or material supplier and consultation with the CM/GC, pay 

such subcontractor or material supplier the applicable sums paid the CM/GC on 

account of the subcontractor’s work or material supplier’s materials, and deduct 

such sums from any monies due the CM/GC in the future unless the CM/GC can 

furnish information satisfactory to the Owner that the payment should not be 

made and CM/GC is actively taking steps to resolve a dispute, if applicable.  The 

Owner’s options in this Article are in addition to any other rights set forth in the 

Contract. 

.5 CM/GC may request payment from Owner for subcontractor’s retainage.  At the 

time such retainage is requested, CM/GC must provide Owner with a Consent of 

Surety for such partial release of retainage and a Final Release of Lien/Claims 

Form from each subcontractor for which retainage payments are requested.  Any 

early reduction of a portion of retainage shall have no effect on CM/GC’s 

warranty and other obligations to the Owner. CM/GC shall remain liable to 

Owner for all items of Work in accordance with the Contract Documents 

notwithstanding any early release of CM/GC’s retainage. 
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9.6.4   Neither the Owner, nor A/E shall have any obligation to pay or to assure the payment of 

money to a subcontractor for Work on the Project.  The Owner may, however, demand sworn statements 

of accounts from subcontractors or material suppliers and, at the Owner’s sole discretion, pay 

subcontractors or material suppliers by joint checks or directly for those amounts agreed by the CM/GC 

as due and owing.  In such event, the CM/GC agrees any such payments shall be treated as a direct 

payment to the CM/GC’s account. 

9.6.5   CM/GC shall include in all subcontracts language providing that CM/GC and 

subcontractor will attempt to resolve payment disputes by alternative dispute resolution mechanisms.  

CM/GC shall promptly take the initiative to commence such resolution process if CM/GC has withheld 

a payment to a subcontractor for a cause that is disputed by subcontractor.  CM/GC shall make every 

effort to resolve such payment disputes with its subcontractors quickly and in a reasonable manner, so as 

not to delay the Work. 

9.7    CONTINUED PERFORMANCE PENDING PAYMENT 

9.7.1   The Owner's obligation to make timely payments and the CM/GC’s obligations to 

diligently prosecute the Work shall continue uninterrupted during the time a payment dispute is pending 

between the Owner and the CM/GC or between the CM/GC and a subcontractor or material supplier. 

9.8    PARTIAL ACCEPTANCE AND OCCUPANCY/USE 

9.8.1   The Owner may occupy or use any completed or partially completed portion of the Work 

at any stage provided such occupancy or use is consented to by the insurer.  Such occupancy or use may 

commence whether or not the portion of the Work is substantially complete, provided the Owner and 

CM/GC have accepted in writing through the A/E the responsibilities assigned to each of them for 

security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing 

concerning the period for correction or completion of the Work and commencement of warranties 

required by the Contract Documents.  Consent of the CM/GC to partial occupancy or use shall not be 

unreasonably withheld. 

Immediately prior to such partial occupancy or use, the Owner, CM/GC and A/E shall jointly 

inspect the area to be occupied or portion of the Work to be used in order to determine and record the 

condition of the Work.  Once the Owner has determined that a portion of the work has been substantially 

completed in accordance with the Contract Documents, a Certificate of Partial Acceptance shall be 

issued by the Owner. A Partial Acceptance Punch List shall be attached as a result of this inspection.  

The Certificate of Partial Acceptance shall also address any warranties related to items of Work and 

when such warranties take effect.  The CM/GC has thirty (30) calendar days from the receipt of the 

Punch List to complete all work items.  For any work items not completed on the thirty-first (31) 

calendar day, the Owner will have the right to use the CM/GC’s retainage to hire a third party to 

complete the work.   If the cost to independently complete the remaining work items exceeds the amount 

withheld as retainage, the CM/GC shall be billed and responsible for payment of these additional costs.  
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9.9    SUBSTANTIAL COMPLETION 

9.9.1   Substantial Completion is the stage in the progress of the Work when the Work as 

identified in the Contract, as amended, is sufficiently complete in accordance with the Contract 

Documents, and when all required occupancy permits, if any, have been issued, so that the Owner can 

occupy or utilize the Work for its intended use. 

9.9.2   When the CM/GC considers that the Work is Substantially Complete, the CM/GC will 

submit a written request to the Owner for a Substantial Completion inspection.  Within five (5) days, 

unless otherwise agreed to by the CM/GC and Owner, the Owner, CM/GC and A/E will inspect the 

Work and the Owner will determine if the Work is Substantially Complete. 

9.9.3   As a result of the Substantial Completion inspection, if the Owner determines that the 

Work is not Substantially Complete, the Owner will submit to the CM/GC a written determination that 

the Work is not Substantially Complete within five (5) days of the inspection.  The determination will 

include a listing of those items that must be completed in order for the Owner to consider the Work 

Substantially Complete.  The CM/GC must complete the listed work and then request in writing a 

subsequent Substantial Completion inspection.  No additional Project Time shall be granted for the 

CM/GC’s failure to achieve Substantial Completion.  This process will continue until the Owner 

determines that the Work is Substantially Complete.  

9.9.4   As a result of the Substantial Completion inspection, if the Owner determines that the 

Work is Substantially Complete, the Owner will prepare a Certificate of Substantial Completion which 

will establish the date of Substantial Completion, establish responsibilities of the Owner and CM/GC for 

security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the time within 

which the CM/GC shall finish all items on the punch list accompanying the Certificate. The Owner will 

work with the CM/GC and the A/E to jointly prepare a comprehensive punch list of items to be 

completed or corrected. The CM/GC will be provided a copy of the Certificate of Substantial 

Completion and punch list no later than five (5) days after the inspection of Work. The CM/GC shall 

proceed promptly to complete and correct items on the punch list within the Project time allowed 

between the dates of Substantial Completion and Final Completion. Failure to include an item on the 

punch list does not alter the responsibility of the CM/GC to complete all Work in accordance with the 

Contract Documents.   

9.9.5   Warranties required by the Contract Documents shall commence on the date of 

Substantial Completion of the Work unless otherwise provided in the Certificate of Substantial 

Completion and if agreed in writing between the Owner and CM/GC.  Within fourteen (14) days of the 

date of Substantial Completion, the CM/GC shall secure and deliver to the Owner acceptable written 

warranties and guarantees, including those from its subcontractors and material suppliers bearing the 

date of Substantial Completion and stating the period of warranties and guarantees as required by the 

Contract Documents.  The CM/GC is responsible for the warranty of all Work, whether performed by it 

or by its subcontractors or material suppliers at any tier. 

9.9.6   The Owner shall have no obligation for a partial release of retainage, unless expressly set 

forth in the Contract Documents or otherwise agreed to by the Owner. 
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9.10    FINAL COMPLETION AND FINAL PAYMENT 

9.10.1   When the CM/GC considers that the Work is Finally Complete, the CM/GC will submit 

a written request to the Owner for a Final Completion inspection.  Within five (5) days, unless otherwise 

agreed to by the CM/GC and Owner, the Owner, CM/GC and A/E will inspect the Work and the Owner 

will determine if the Work is Finally Complete. 

9.10.2   As a result of the Final Completion inspection, if the Owner determines that the Work is 

not Finally Complete, the Owner will submit to the CM/GC a written determination that the Work is not 

Finally Complete within five (5) days of the inspection. The determination will include a listing of those 

items that must be completed in order for the Owner to consider the Work Finally Complete.  The 

CM/GC must complete the listed work and then request in writing a subsequent Final Completion 

inspection.  No additional Project Time shall be granted for the CM/GC’s failure to achieve Final 

Completion.  This process will continue until the Owner determines the Work is Finally Complete.  

9.10.3   As a result of the Final Completion inspection, if the Owner determines that the Work is 

Finally Complete, the Owner will prepare a Certificate of Final Completion which will establish the date 

of Final Completion. When the Owner finds the Work acceptable under the Contract Documents and 

that Contract has been fully performed, including the delivery of all close out documentation required 

herein, the A/E will approve the final CM/GC’s Application  for Payment, thereby representing that to 

the best of its knowledge, information and belief, and on the basis of its observations and inspections, 

the Work has been completed in accordance with terms and conditions of the Contract Documents and 

that the amount requested in the CM/GC’s Final Application for Payment has been earned  and is due 

and payable subject to the Owner’s claims, liquidated damages and back charges, if any.  

9.10.4   Neither final payment nor any remaining retainage will become due until the CM/GC 

submits to the Owner the following: 

.1 an original affidavit that payrolls, bills for materials and equipment, and other 

indebtedness connected with the Work for which the Owner or the Owner’s property 

might be responsible or encumbered (less amounts withheld by Owner) have been paid or 

otherwise satisfied;  

.2 a certificate evidencing that insurance required by the Contract Documents will remain in 

force for one year following Substantial Completion and will not be canceled or allowed 

to expire until at least thirty (30) days’ prior written notice has been given to the Owner;  

.3 a written statement that the CM/GC knows of no substantial reason that the insurance 

will not be renewable to cover the period required by the Contract Documents;  

.4 an original Consent of Surety to Final Payment; 

.5 if required by the Owner, other data establishing payment or satisfaction of obligations, 

such as receipts,  claims, security interests or encumbrances arising out of the Contract, to 

the extent and in such form as may be designated by the Owner;  
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.6 a written statement, endorsed and dated by the A/E, that all outstanding punch list items 

have been addressed to the satisfaction of the A/E and Owner;  

.7 any applicable final meter readings for utilities, measured record of stored fuel, and 

similar data as of the time of Substantial Completion or when Owner took possession of 

and responsibility for corresponding elements of the Work;  

.8 all required As-built drawings, operating and maintenance instructions and manuals, 

schedules, bonds, certificates of inspection, and acceptable warranty and guaranty 

documents;  

.9 an original Certificate of Occupancy, if required by any law or the Contract Documents 

(the CM/GC is solely responsible for obtaining the Certificate of Occupancy);  

.10 if applicable and if airport badges were required by the Contract, turn in all badges or pay 

for any missing badges;  

.11 submit final DBE participation percentages;  

.12 a written statement, endorsed and dated by the A/E, that all record drawings, warranties 

and project-related files have been reviewed by the A/E and provided as required in the 

Contract and Project specifications; and 

.13 original Final Release Forms from CM/GC and its subcontractors; and a copy of final 

release forms from sub-subcontractors and material suppliers.  If a subcontractor refuses 

to furnish a release or waiver required by the Owner, the Owner may retain all money 

that the Owner may be compelled to pay in discharging such claim, including all costs 

and reasonable attorneys’ fees.  However, the Owner may elect not to retain any monies 

if the CM/GC certifies that it is proceeding diligently and in good faith to resolve its 

dispute with the subcontractor in accordance with the subcontract dispute resolution 

process and the CM/GC’s Surety consents to the Owner’s payment to the CM/GC despite 

such claim.  

14. certify all social security, unemployment and other taxes (city, state, federal government) 

have been paid, and all labor standards local, state or general requirements have been in 

compliance. 

9.10.5   Acceptance of Final Payment by the CM/GC, a subcontractor or material supplier 

(hereinafter “payee”) shall constitute a waiver of claims by that payee except those previously made in 

writing and identified by that payee as unsettled at the time of Final Application for Payment.  

9.10.6   CM/GC shall provide final cleaning of the Work, at the time indicated, consisting of 

cleaning each surface or unit of work to normal clean condition.  CM/GC shall remove temporary 

protection devices and facilities which were installed during course of the Work to protect previously 

completed work during the remainder of the construction period.  CM/GC shall comply with safety 

standards and governing regulations for cleaning operations.  CM/GC shall not burn waste materials, or 

bury debris or excess materials on the Owner's property, or discharge volatile or other harmful or 
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dangerous materials into drainage systems, or remove waste materials from site and dispose of those 

materials in an unlawful manner.  

9.11    OWNER’S AUDIT RIGHTS 

9.11.1   The CM/GC's records shall be open to inspection and subject to audit or reproduction by 

the Owner or its authorized representative to the extent necessary to adequately permit evaluation and 

verification of the cost of the Work, and any invoices, Contract Amendments, Field Directives, Force 

Account payments or Claims submitted by the CM/GC or any of its subcontractors or material suppliers 

pursuant to the execution of the Contract.  The CM/GC’s Records include but are not limited to the 

following:  accounting records (hard copy, as well as computer readable data), written policies and 

procedures; subcontract files (including proposals of successful and unsuccessful bidders, bid recaps, 

etc.); original estimates; estimating work sheets; correspondence; Contract Amendment files (including 

documentation covering negotiated settlements); backcharge logs and supporting documentation; 

general ledgers; documents; and any other supporting documents deemed necessary by the Owner to 

substantiate charges related to this Contract (all foregoing hereinafter referred to as "CM/GC’s 

Records").  The CM/GC’s records described above shall be maintained and made available to the Owner 

or its authorized representative for not less than five (5) years after date of Final Completion.   

9.11.2   Audits may require inspection and copying at reasonable times and places of any and all 

information, materials and data of every kind and character, including without limitation, the CM/GC’s 

Records necessary to evaluate and verify direct and indirect costs (including overhead allocations), as 

they may apply to costs associated with the Contract. 

9.11.3   The Owner or its authorized representative shall be afforded access to all of the CM/GC's 

Records, and shall be allowed to interview any of the CM/GC's employees, pursuant to the provisions of 

this Article throughout the term of the Contract and for a period of five years after final payment or 

longer if required by law. 

9.11.4   The CM/GC shall require all subcontractors, insurance agents, and material suppliers to 

comply with the provisions of this Article by insertion of the requirements hereof in a written Contract 

between the CM/GC and its subcontractors, insurance agents and suppliers.  Such requirements will also 

apply to sub-subcontractors and subcontractors’ material suppliers.  The CM/GC will cooperate fully 

and will cause all of the CM/GC's subcontractors (including those entering into lump sum subcontracts) 

to cooperate fully in expeditiously furnishing or making available to Owner whenever requested all such 

information, materials and data. 

9.11.5   The Owner or its designated representative shall have access to the CM/GC's facilities, 

shall have access to all necessary CM/GC’s Records, and shall be provided adequate and appropriate 

work space, in order to conduct audits in compliance with this Article. 

9.11.6   If an audit inspection or examination in accordance with this Article, discloses 

overcharges (of any nature) by the CM/GC to the Owner in excess of one percent (1%) of the total 

Project billings, the actual cost of the Owner's audit shall be reimbursed to the Owner by the CM/GC.  

Any adjustments or payments which must be made as a result of any such audit or inspection of the 

CM/GC's Records shall be made within a reasonable amount of time (not to exceed 90 days) from 
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presentation of the Owner's finding to the CM/GC.  Any overpayments to the CM/GC by the Owner 

shall bear interest at the rate of six percent (6%) per annum. 

ARTICLE 10 -  PROTECTION OF PERSONS AND PROPERTY 

10.1    SAFETY PRECAUTIONS AND PROGRAMS 

10.1.1   The CM/GC shall be responsible for initiating, maintaining and supervising all safety 

precautions and implementing and monitoring a safety program in connection with the performance of 

the Work, including but not limited to those requirements in this Article.  The CM/GC may be required 

to submit to the Owner a copy of its safety plan within ten (10) days of issuance of any Task 

Authorization.  The CM/GC’s safety plan, at a minimum, shall designate an on-site safety 

representative, require that work activities comply with governmental safety guidelines, provide for 

weekly toolbox safety meetings, establish standard reporting procedures for identification of hazards and 

notices of noncompliance, and provide procedures for stopping work activities. 

10.1.2   In the event the CM/GC fails to initiate, maintain, supervise or monitor the safety of its 

operations during the performance of  the Work, including the operations of its subcontractors, material 

suppliers and any others for whom the CM/GC is responsible, or the CM/GC fails to otherwise comply 

with any reporting documentation or other requirement imposed by an insurer providing any of the 

insurance coverages, then the Owner may, without reservation, pursue any rights or remedies against the 

CM/GC that are available, under the Contract or by law, including withholding of payment. 

 

10.2    SAFETY OF PERSONS AND PROPERTY 

10.2.1   The CM/GC shall take reasonable precautions for safety of, and shall provide reasonable 

protection to prevent damage, injury or loss to: 

.1 Employees or of other persons who may be affected by the Work; 

.2 The Work and materials and equipment to be incorporated therein, whether in 

storage on or off the site, and whether under care, custody or control of the 

CM/GC or the CM/GC’s subcontractors or sub-subcontractors; 

.3 Other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, 

pavements, roadways, structures and utilities not designated for removal, 

relocation or replacement in the course of construction; and 

.4 Construction or operations by the Owner or other CM/GCs or contractors. 

10.2.2   The CM/GC shall give notices and comply with applicable laws, ordinances, rules, 

regulations and lawful orders of public authorities bearing on safety of persons or property or their 

protection from damage, injury or loss. 
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10.2.3   The CM/GC shall erect and maintain, as required by existing conditions and the Contract 

Documents, reasonable safeguards for safety and protection, including posting danger signs and other 

warnings against hazards, promulgating safety regulations and notifying the owners and users of 

adjacent sites and utilities of dangerous conditions. 

10.2.4   The CM/GC shall protect adjoining private or public property and shall provide 

barricades, temporary fences, and covered walkways required to protect the safety of passers-by, as 

required by prudent construction practices, local building codes, ordinances or other laws, or the 

Contract Documents. 

10.2.5   When use or storage of hazardous materials or equipment or unusual methods are 

necessary for execution of the Work, the CM/GC shall exercise utmost care and carry on such activities 

under supervision of properly qualified personnel. 

10.2.6   The CM/GC shall promptly remedy damage and loss (other than damage or loss insured 

under property insurance required by the Contract Documents) to property referred to herein caused in 

whole or in part by the CM/GC, a subcontractor, or anyone directly or indirectly employed by either of 

them, or by anyone for whose acts they may be liable and for which the CM/GC is responsible, except 

damage or loss attributable to acts or omissions of the Owner, A/E or anyone directly or indirectly 

employed by either of them, or by anyone for whose acts either of them may be liable, and not 

attributable to the fault or negligence of the CM/GC. The foregoing obligations of the CM/GC are in 

addition to the CM/GC’s other obligations herein. 

10.2.7   The CM/GC shall designate a responsible member of the CM/GC’s organization as the 

on-site safety representative whose duty shall be the safety of persons and property as provided herein.  

This person shall be the CM/GC’s superintendent unless otherwise designated by the CM/GC in writing 

to the Owner. 

10.2.8   The CM/GC shall not load (for example, by delivery of materials, structural or physical 

loads) or permit any part of the construction or site to be loaded so as to endanger the safety of the 

traveling public, the airlines, tenants, or other airport users, the Owner, A/E, CM/GC or their agents, 

representatives or employees. 

10.2.9   The CM/GC shall take all reasonable precautions to protect and keep the Work, materials 

and equipment free from injury or damage from rain, wind, storms, frost or heat.  If extreme adverse 

weather conditions prevent the CM/GC from continuing operations safely in spite of having implemented 

weather precautions, the CM/GC shall cease Work and notify the Owner of such cessation.  The CM/GC 

shall not permit open fires on the Project site. 

10.2.10   The CM/GC shall, at its sole cost and expense, promptly repair any damage or 

disturbance to walls, utilities, sidewalks, curbs and the property of the Owner or any other person 

(including municipalities) resulting from the performance of the Work, whether by it or by its 

subcontractors at any tier.  The CM/GC shall maintain streets and working roads in good repair and in 

an acceptable and usable condition. 
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10.2.11   The CM/GC shall comply with all federal, state, and local laws and regulations 

controlling pollution of the environment.  The CM/GC shall take all necessary precautions to prevent 

pollution of streams, lakes, ponds, and reservoirs with fuels, oils, bitumens, chemicals, or other harmful 

or hazardous materials and to prevent pollution of the atmosphere from particulate and gaseous matter. 

10.3    HAZARDOUS MATERIALS 

10.3.1   In the event the CM/GC encounters on the site material reasonably believed to be 

hazardous material, such as asbestos or polychlorinated biphenyl (PCB), the CM/GC shall immediately 

stop work in the area affected and verbally report the condition to the Owner and A/E followed by 

notification in writing.  The work in the affected area shall not thereafter be resumed except by written 

agreement of the Owner and CM/GC if in fact the material is hazardous and has not been rendered 

harmless.  The work in the affected area shall be resumed if the material is not hazardous, or if it has 

been rendered harmless, by written agreement of the Owner and CM/GC.   

10.3.2   The CM/GC shall not be required to perform any Work relating to hazardous material 

without its prior consent. 

10.4    EMERGENCIES 

10.4.1   In an emergency affecting safety or persons or property, the CM/GC shall act to prevent 

threatened damage, injury or loss. 

10.5    PERFORMANCE AND PAYMENT BONDS 

10.5.1   A Performance Bond and a Payment Bond in a form acceptable to the Owner, each in an 

initial amount of not less than the Total Project Price, will be required from the CM/GC to guarantee (a) 

faithful performance of the requirements of the Contract Documents, including all applicable warranties; 

and (b) the payment for all labor, materials, or supplies used directly or indirectly in the prosecution of 

the Work provided for in the Contract Documents. 

.1 The Penal Sum of the Performance Bond and the Payment Bond shall be 

increased or decreased automatically during the course of the Work in the event 

that Contract Amendments increase or decrease the Total Project Price so that the 

Penal Sum of each bond shall be in an amount equal to the Total Project Price 

Sum at the completion of the Work. 

.2 The Bonds shall be written through a licensed Florida agency on behalf of a 

surety company licensed to do business in Florida and meeting the following 

requirements: 

A. Qualification - Management and Strength:  For Contracts in which the Total 

Project Price exceeds $100,000, the Surety must be rated no less than "A-" 

as to management and no less than “VII” as to strength, by the latest edition 

of Best's Insurance Guide, published by A.M. Best Company, Post Office 

Box 1107, Summit, New Jersey 08901. 
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B. Qualification - Federal Project Approval:  The Surety Company executing 

the bonds shall be on the current list of the U.S. Treasury Department as 

being approved by and for writing bonds for federally funded projects in an 

amount not less than the Penal Sum of the bonds provided to Owner. 

 

C. Bonding Limit - Any One Risk:  The bonding limit of the Surety shall not 

exceed five percent (5%) of the policyholder surplus (capital and surplus) as 

listed by the aforementioned Best's Insurance Guide. 

 

10.5.2   The CM/GC shall, before commencing the Work, record a copy of the Performance and 

Payment Bonds in the Lee County Clerk of the Circuit Court’s office pursuant to Florida Statute Section 

255.05.  Upon request of any person or entity appearing to be a potential beneficiary of bonds covering 

payment of obligations arising under the Contract, the CM/GC shall promptly furnish a copy of the 

applicable bond or shall permit a copy to be made. 

10.5.3   If the Surety on any bond furnished by the CM/GC is declared bankrupt or becomes 

insolvent or its right to do business is terminated or suspended in any state or it ceases to meet the 

requirements defined herein, the CM/GC shall within ten (10) days thereafter substitute another 

Performance Bond and a Payment Bond from a different Surety, pursuant to the Contract Documents. 

ARTICLE 11 -  UNCOVERING AND CORRECTION OF WORK 

11.1    UNCOVERING OF WORK 

11.1.1   If a portion of the Work is covered contrary to the Owner’s or A/E’s request or to 

requirements specifically expressed in the Contract Documents, it must, if required in writing by the A/E 

or Owner, be uncovered for their observation and be replaced at the CM/GC’s expense without change 

in the Project Time. 

11.1.2   If a portion of the Work has been covered which the Owner or A/E has not specifically 

requested to observe prior to its being covered, the Owner or A/E may request to see such Work and it 

shall be uncovered by the CM/GC. If such Work is in accordance with the Contract Documents, costs of 

uncovering and restoration shall, by appropriate Contract Amendment, be charged to the Owner. If such 

Work is not in accordance with the Contract Documents, the CM/GC shall pay such costs unless the 

condition was caused by the Owner or a separate contactor in which event the Owner shall be 

responsible for payment of such costs.  

11.2    CORRECTION OF WORK 

11.2.1   The CM/GC shall promptly correct Work rejected by the Owner or A/E that fails to 

conform to the requirements of the Contract Documents, whether observed before or after Substantial 

Completion and whether or not fabricated, installed or completed. The CM/GC shall bear costs of 

correcting such rejected Work, including additional testing and inspections and compensation for the 

Owner’s and A/E’s services and expenses made necessary thereby. 
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11.2.2   If, within one year after the date of Substantial Completion of the Work or designated 

portion thereof, or after the date for commencement of warranties established herein, or by terms of an 

applicable special warranty that may be required by the Contract Documents, any of the Work is found 

to be not in accordance with the requirements of the Contract Documents, the CM/GC shall correct it 

promptly after receipt of written notice from the Owner to do so unless the Owner has previously given 

the CM/GC a written acceptance of that specific condition. This period of one year shall be extended 

with respect to portions of Work first performed after Substantial Completion by the period of time 

between Substantial Completion and the actual performance of the Work. This obligation shall survive 

acceptance of the Work under the Contract and termination of the Contract. The Owner shall give such 

notice promptly after discovery of the condition.  

11.2.3   The CM/GC shall remove from the Site portions of the Work which are not in 

accordance with the requirements of the Contract Documents and are neither corrected by the CM/GC 

nor accepted by the Owner. 

11.2.4   If the CM/GC does not proceed with correction of  nonconforming Work within a 

reasonable time, fixed by written notice from the Owner, the Owner may correct or remove such 

nonconforming work and all costs for such corrections or removals shall be assessed against the 

CM/GC. 

11.2.5   The CM/GC shall bear the cost of correcting destroyed or damaged construction, 

whether completed or partially completed, of the Owner or separate CM/GCs or contractors caused by 

the CM/GC’s performing correction or removal of Work which is not in accordance with the 

requirements of the Contract Documents.  

11.2.6   Nothing contained herein shall be construed to establish a period of limitation with 

respect to other obligations which the CM/GC might have under the Contract Documents. Establishment 

of the time period of one year relates only to the specific obligation of the CM/GC to correct the Work, 

and has no relationship to the time within which the obligation to comply with the Contract Documents 

may be sought to be enforced, nor to the time within which proceedings may be commenced to establish 

the CM/GC’s liability and damages with respect to the CM/GC’s obligations other than specifically to 

correct the Work. 

11.3    ACCEPTANCE OF NONCONFORMING WORK 

11.3.1   If the Owner prefers to accept Work which is not in accordance with the requirements of 

the Contract Documents, the Owner may do so instead of requiring its removal and correction.  If the 

Owner accepts the Work under such circumstances, the Total Project Price will be reduced in an 

appropriate and equitable manner through a Contract Amendment as determined by the Owner, whether 

or not final payment has been made. 

11.4    TESTS AND INSPECTIONS 

11.4.1   For the purpose of determining whether the Work is acceptable (as opposed to the 

CM/GC's quality control activities for which the CM/GC is solely responsible) tests, inspections and 

approvals of portions of the Work required by the Contract Documents or by laws, ordinances, rules, 
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regulations or orders of public authorities having jurisdiction shall be performed at appropriate times.  

The CM/GC shall be responsible for coordinating and scheduling all permitting agencies’ tests and 

inspections described herein.  The Owner or A/E shall make arrangements for all other quality assurance 

tests, examinations and inspections with such testing laboratories or entities and, except as provided 

herein or in the technical specifications, the Owner shall bear the costs of such quality assurance tests, 

examinations and inspections that the Owner so arranges.  The CM/GC shall give the A/E timely notice 

of when each portion of the Work shall be ready and available for quality assurance tests, examinations 

and inspections.  The CM/GC shall provide the Owner’s testing representatives reasonable access to the 

Work (ladders, etc.), at no additional cost, for the purpose of performing such quality assurance tests, 

examinations and inspections. 

11.4.2   In the event the testing, examination and inspection, or approval procedures performed 

reveal that the Work fails to meet the requirements of the Contract Documents,  the CM/GC shall bear 

all costs arising from the failure, including, but not limited to, the costs to correct the Work and the costs 

of tests, examinations, inspections and services performed by the A/E and Owner in connection with 

such tests, examinations, inspections, or approval procedures necessary to establish that the CM/GC’s 

work conforms with the requirements of the Contract Documents.   

11.5    PLANT INSPECTION 

11.5.1   The Owner and A/E or their authorized representative may inspect, at their source, any 

specified material or assembly to be used in the Work.  Manufacturing plants may be inspected from 

time to time for the purpose of determining compliance with specified manufacturing methods or 

materials to be used in the Work and to obtain samples required for its acceptance of the material or 

assembly. 

11.5.2   Should the A/E or Owner conduct plant inspections, the following conditions shall 

apply: 

.1 The A/E or Owner shall have the cooperation and assistance of the CM/GC and 

the producer with whom it has contracted for materials. 

.2 The A/E or Owner shall have full entry at all reasonable times to such parts of the 

plant that concern the manufacture or production of the materials being furnished. 

.3 If required by the A/E or Owner, the CM/GC shall arrange for adequate office or 

working space that may be reasonably needed for conducting plant inspections.  

Office or working space should be conveniently located with respect to the plant. 

11.5.3   It is understood and agreed that the Owner shall have the right to retest any material 

which has been tested and approved at the source of supply after it has been delivered to the site.  The 

A/E or Owner shall have the right to reject any material which, when retested, does not meet the 

requirements of the Contract, plans, or specifications. 

11.6    MAINTENANCE MEETINGS 
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11.6.1   The CM/GC shall arrange for each installer of work requiring continuing maintenance or 

operation, to meet with Owner's personnel, at the Project, to provide basic instructions needed for proper 

operation and maintenance of the installer’s work. At the maintenance meeting the CM/GC shall: 

.1 Provide instructions by the manufacturer's representatives when the installers are 

not expert in the required procedures;  

 

.2 Review with the Owner all maintenance manuals, record documentation, tools, 

spare parts and materials, lubricants, fuel, identification systems, control 

sequences, hazards, cleaning and similar procedures and facilities;   

 

.3 For operational equipment, demonstrate startup, shutdown, emergency operations, 

noise and vibration adjustments, safety, economy, efficiency adjustments, and 

similar operations; and  

 

.4 Review with the Owner all maintenance and operations in connection with 

applicable warranties, agreements to maintain bonds, and similar continuing 

commitments. 

 

11.7    DRUG FREE WORKPLACE REQUIREMENTS 

11.7.1   The Southwest Florida International Airport, Page Field General Aviation Airport, and 

Lee County are drug free workplaces.  CM/GC and all subcontractors and material suppliers are required 

to follow the Drug Free Workplace Act of 1988 and all relevant provisions of the Omnibus 

Transportation Employee Testing Act of 1991. 

ARTICLE 12 -  TERMINATION OR SUSPENSION OF THE CONTRACT 

12.1    TERMINATION BY THE CONSTRUCTION MANAGER/GENERAL CONTRACTOR 

12.1.1   The CM/GC may terminate the Contract because the Work has been stopped for an 

extended period through no act or fault of the CM/GC or a subcontractor or their agents or employees or 

any other persons performing portions of the Work under contract with the CM/GC, provided the 

CM/GC notifies the Owner in writing of such intent and the Owner has not cured the work stoppage 

within fourteen (14) days of receipt of such notice.   

12.2    TERMINATION BY THE OWNER FOR CAUSE 

12.2.1   The Owner may terminate the Contract if the CM/GC: 

.1 Fails to perform the Work by not providing a sufficient number of adequately 

skilled workers or supervisory staff who actively staff the Project and prosecute 

the Work, or fails to have available at the Project site proper equipment or 

materials to assure completion of the Work in accordance with the terms of the 

Contract Documents,  or 
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.2 Performs the Work unsuitably or neglects or refuses to remove materials or to 

perform anew any Work that may be rejected as unacceptable and unsuitable, or 

.3 Fails to commence the Work, maintain adequate progress towards completion of 

the Work or discontinues the prosecution of the Work, or 

.4 Fails to carry out the requirements of the Owner’s DBE Policies, or 

.5 Allows any final judgment against it as it relates to this Project to remain 

unsatisfied for a period of thirty (30) days,  

.6 Makes an assignment for the benefit of creditors, or  

.7 Fails to carry on the Work in accordance with the Contract Documents, which 

includes failure to fulfill the administrative/paperwork requirements of the 

Contract, or  

.8 Consents to the appointment of a receiver, trustee or liquidator of all or 

substantially all of the property of CM/GC, or  

.9 Is the subject of any order or decree of any court or governmental authority or 

agency having jurisdiction, appointing a receiver, trustee or liquidator to take 

possession or control of all  or substantially all of the CM/GC’s property for the 

benefit of creditors, or  

.10 If at any time the Surety executing a bond is determined by the Owner to be 

unacceptable and the CM/GC fails to furnish an acceptable substitute Surety 

within fifteen (15) days after notice from the Owner, or  

.11 For any other cause, fails to carry on the Work in an acceptable manner. 

12.2.2   When any of the above reasons exists, the Owner may without prejudice to any other 

rights or remedies of the Owner and after giving the CM/GC and the CM/GC's Surety seven (7) calendar 

days written notice and provided the CM/GC, within such seven (7) calendar day period, has not 

commenced in good faith to cure the cause or breach (or if having commenced such cure, is not 

proceeding diligently to complete such cure), terminate employment of the CM/GC, in whole or in part, 

and may, subject to any prior rights of the Surety: 

.1 Take possession of the Project Site and of all materials, equipment, tools, and 

construction equipment and machinery thereon owned by the CM/GC; 

.2 Accept assignment of any or all subcontracts; 

.3 Finish the Work by whatever reasonable method the Owner may determine 

necessary. 



49 

 

12.2.3   When the Owner terminates the Contract for one of the reasons stated herein, the 

CM/GC shall not be entitled to receive further payment until the Work is completed. 

12.2.4   If the unpaid balance of the Total Project Price exceeds the costs of finishing the Work, 

including compensation for A/E services and other expenses made necessary thereby, such excess shall 

be paid to the CM/GC.  If the costs of finishing the Work exceed the unpaid balance, the CM/GC shall 

pay the difference to the Owner.   

 

12.3    SUSPENSION OR TERMINATION BY THE OWNER FOR CONVENIENCE 

12.3.1   The Owner may, without cause, by written order direct the CM/GC to suspend, delay or 

interrupt the Work in whole or in part for such period of time as the Owner may determine. 

12.3.2   An extension of Project Time equal to the period of suspension shall be the CM/GC’s 

sole and exclusive remedy for a suspension by the Owner.    

12.3.3   The Owner may terminate the Contract, in whole or in part at any time, for its 

convenience, by giving the CM/GC seven (7) calendar days written notice.  The Owner shall have the 

right, in that event, to take over any or all of the CM/GC’s material, supplies, or subcontracts in order to 

complete the Work and the CM/GC shall assign to the Owner such materials, supplies or subcontracts 

and purchase orders.  The CM/GC shall proceed to complete any part of the Work, as directed by the 

Owner, and shall attempt to settle all subcontractor and material supplier claims and obligations under 

the Contract with the Owner.  The CM/GC shall be compensated by the Owner for the CM/GC’s 

reasonable costs (including reasonable profits earned on work performed up to the date of termination 

but excluding anticipatory profits on unperformed portions of the Work), and the CM/GC shall justify 

its Claims as requested by the Owner with accurate records and data. 
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PROJECT INSURANCE REQUIREMENTS 

 

 

CM/GC must provide, pay for, and maintain with companies satisfactory to the Owner, the 

types of insurance described herein for this project. All insurance shall be from responsible 

companies duly authorized to do business in the State of Florida and/or responsible risk 

retention group insurance companies registered with the State of Florida. Promptly after 

execution of the Project Contract Amendment by both parties, the insurance coverage and 

limits required must be evidenced by properly executed Certificates of Insurance forms. The 

certificates must be signed by the authorized representatives of the insurance 

company/companies shown on the certificates with proof that he or she is an authorized 

representative thereof. In addition, certified, true and exact copies of all insurance policies 

required shall be provided to the Authority, on a timely basis, if required by the Owner. These 

certificates and policies shall contain provisions that advance written notice shall be given to 

the Owner of any cancellation, intent not to renew, or reduction in the policies' coverage, 

except in the application of the Aggregate Limits Provisions. In the event of a reduction in the 

aggregate limit of any policy, the CM/GC shall immediately take steps to have the aggregate 

limit reinstated to the full extent permitted under such policy. 

 

1. All insurance coverages of the CM/GC shall be primary and 

noncontributory to any insurance or self-insurance program carried by 

the Owner applicable to work under this Project. 

 

2. The insurance coverage and limits required of the CM/GC for this 

Project are designed  to meet the minimum requirements of the Owner. 

They are not designed as a recommended insurance program. Should the 

CM/GC have any question concerning its exposure to loss under this 

Project or the possible insurance coverage needed therefore, it should 

seek professional assistance. 

 

3. The acceptance by the Owner of any Certificate of Insurance from the 

CM/GC evidencing the insurance coverage and limits required for 

this Project does not constitute approval or agreement by the Owner 

that the insurance requirements have been met or that the insurance 

policies shown in the Certificate of Insurance are in compliance with 
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the requirements of the Project. 

 

4. The minimum required insurance coverage is not intended to and 

shall not, in any manner limit or reduce the liability and obligations 

assumed by the CM/GC, its agents, employees or subcontractors. 

5. No work shall commence on any of the Owner's property by CM/GC 

unless and until the required Certificates of insurance are received and 

approved by the Owner's  Risk  Manager and a written Task 

Authorization is issued to the CM/GC by the Owner. 

 

6. The CM/GC's General Liability Insurance coverage policy must be 

endorsed  to reflect the  fact that the Owner and tenants shall continue to 

operate their business activities  at  the Airport during the activities of the 

CM/GC and that no  property  used  in connection  with their activities 

shall be considered by the CM/GC's insurance company as being in the 

care, custody or control of the CM/GC. 

 

7. The occurrence form  of commercial  liability  is preferred,  however,  if 

a claims-made  form is provided, the retroactive date of coverage shall be 

no later than the inception date of the claims-made coverage. Coverage 

shall extend beyond the policy year either by  a  supplemental extended 

reporting period of unlimited duration  and  with  no  less  coverage and 

with reinstated aggregate limits or by requiring that any  new  policy  

provide  a  retroactive date no later than the inception date of claims-

made coverage. 

 

8. All of the required insurance coverages shall be issued as required by law 

and must be endorsed, where necessary, to comply with the minimum 

requirements contained herein. 

 

9. Renewal certificates of insurance, on an approved form, must be  

provided  to  the  Owner prior to expiration of current coverage so that 

there  will  be no interruption  in the Work due to lack of proof of 

insurance coverage required by the CM/GC. 
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10. The amounts and types of insurance shall conform to the following 

minimum requirements with the use of Insurance Services Office 

forms and endorsements, or broader, where applicable. 

Notwithstanding compliance by the CM/GC with the foregoing, the 

wording of all policies, forms and endorsements must be acceptable to 

the Owner. If there is any dispute between Owner and CM/GC or 

their respective agents or representatives as to the suitability of the 

coverage form to be used, or the limits to be provided in the CM/GC's 

insurance program, the Owner shall decide whether the intent of the 

Owner's requirements will be met, and the judgment of the Owner's 

Risk Manager shall be final. 

 

11. Worker's Compensation and Employer's Liability insurance shall be 

maintained by  the CM/GC during the Project for all employees engaged 

in work under this Project,  in accordance with limits required on the 

Project Information Sheet. The insurance  company must waive its Rights 

of Subrogation against Lee County and Lee County Port Authority. 

 

12. Commercial General Liability insurance shall be maintained by the  

CM/GC.  Coverage shall include premises and operations, personal 

injury, contractual for the Project independent contractors, broad form 

property damage including completed operations, product liability, 

explosion, collapse and underground coverage with limits of not less than 

shown on the Project Information Sheet. The properly executed specific 

aggregate policy endorsement must be attached to the Certificate of 

Insurance. Coverage should not contain  any endorsement(s) excluding  

normal  products/completed  operations,  contractual  liability or cross-

liability 

 

13. Automobile Liability insurance shall be maintained by the CM/GC as to 

the ownership, maintenance, use, loading and unloading of its owned, 

non-owned, leased or hired vehicles with limits of not less than shown on 

the Project Information Sheet. 

 

14. Umbrella Liability  insurance or Excess Liability  insurance  may be used 

to reach the limits  of liability insurance required with a limit of not less 
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than shown on the Project Information Sheet. The aggregate limit, if any, 

must be specific for this  Project.  The  limits  of the  primary liability 

insurance coverage for the comprehensive or commercial general liability 

policy, automobile liability insurance policy and Employer's Liability 

insurance policy required above shall not be less than shown on the 

Project Information Sheet. Umbrella coverage should be in excess of 

automobile coverage  and  Employer's  Liability  coverage, and will 

follow form of the underlying policies. 

 

15. If Builder's Risk insurance is required, per the Project Information 

Sheet, the Owner shall be an additional named insured. The perils of 

earthquake, sinkhole and flood must be included in the policy. It is 

understood and agreed that any perils not insured under the Builder's 

Risk insurance shall be the responsibility of the CM/GC, unless the 

CM/GC is excused or relieved from such responsibility. 

 

16. CM/GC agrees to endorse Lee County and Lee County Port Authority 

as an additional insureds on the Commercial General Liability, 

Automobile Liability and Umbrella or Excess policies with the 

following or similar endorsement providing equal or broader 

additional insured coverage, the CG 20 26 07 04 Additional Insured - 

Designated Person Organization endorsement, or the CG 20 10 10 01 

Additional Insured - Owners, Lessees, or Contractors, or GC 20 10 07 

04 Owners, Lessees or Contractors endorsement, INCLUDING the 

additional endorsement of GC 20 37 10 01 Additional Insured- 

Owner's Lessees or Contractors. Completed Operations shall be 

required to provide back coverage for the contractors "your work" as 

defined in the policy and liability arising out of the products 

completed operations hazard. The endorsement should read: "CM/GC 

agrees to list Lee County, Lee County Port Authority, its employees, 

and agents as insured on their policy." 

17. CM/GC is responsible for acts arising out of the operations of any 

subcontractor, and independent contractor or material supplier 

providing services or materials at the CM/GC's direction. CM/GC's 

subcontracts shall require each subcontractor to obtain commercial 

liability insurance coverage listing Owner and Lee County has 

additionally insured on a primary and non-contributory basis. The 
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CM/GC dictates the levels of insurance required for its 

subcontractors, and material suppliers providing services or materials 

and those coverages should reflect the scope of work provided by 

each. 

 

18. Any increase in premium for this insurance due to the actions of the 

CM/GC, its subcontractors, or sub-subcontractors shall be paid by the 

CM/GC, whether coverage is provided by the Owner or by the 

CM/GC. Any deductible or self-insured retention costs associated 

with the insurance policies will be the responsibility of the CM/GC. 

 

19. Any insurance carrier's statement reflecting identical  coverage  as  those  

provided  herein  will be acceptable. 

 

20. If the CM/GC does not maintain the insurance coverage required for 

this Project, the Owner may cancel or suspend the CM/GC's work or, 

at its sole discretion, the Owner shall be authorized to purchase such 

coverage and charge the CM/GC for the cost of such coverage 

purchased plus fifteen percent (15%) for overhead expense. The 

CM/GC shall immediately reimburse the Owner for the premium 

costs, plus legal interest, if payment is delayed. The Owner shall be 

under no obligation to purchase such insurance, nor shall it be 

responsible for the coverage purchased or the insurance 

company/companies used. The decision of the Owner to purchase 

such insurance coverage shall in no way be construed to be a waiver 

of Owner's rights under the Contract. 
 









 

 
 

 

 
 
 
 
 
 

Lee County Port Authority 
11000 Terminal Access Road., Suite 

8671 Fort Myers, Florida 33913 
 

PLEASE READ CAREFULLY 
 

CERTIFICATE OF INSURANCE EXPLANATION 
 

The Certificate Holder (CH), requires the use of its Certificate of Insurance as evidence that the 
insurance requirements of the agreement have been complied with and will continue to be 
complied with as long as the agreement is in force. CH must rely on this certificate as proof o f 
compliance with the insurance requirements agreed upon. The CH must be advised of 
cancellation or nonrenewal of the insurance coverage required or reduction in the coverage 
provided in compliance with the agreement as shown in the Certificate of Insurance.  Thirty-day 
written notice of cancellation, nonrenewal, or reduction in coverage must be provided to the CH 
so that it can take proper action to protect itself. 

 
Many Certificates of Insurance are received by the CH and many contain wording to the effect 
that the certificate is issued as a matter of information only and confers no rights upon the 
certificate holder. A common example of this unacceptable language is: should any of the 
above-described policies be canceled before the expiration date thereof, the issuing company 
will endeavor to mail thirty (30) days written notice to the named holder, but failure to mail such 
notice shall impose no obligation or liability of any kind upon the company. 

 
The CH must have the right of notice of cancellation, nonrenewal, and reduction of coverage, 
as this is part of the insurance requirements of the agreement entered into and to be relied 
upon by the CH as evidenced through its Certificate of Insurance. 

 
The requirement that the authorized representative signing the Certificate of Insurance attach 
his agent's license with the insurance company or companies, or other acknowledgment by the 
insurance company or companies shown in the certificate, is to show proof to the CH that the 
person signing the certificate is legally authorized by the insurance company to so obligate 
them, as referred to in the certificate. 

 
The CH must have positive evidence in the form of its Certificate of Insurance that the 
insurance requirements of the agreement entered into have been met and will continue to be 
met, without interruption, during the term of the agreement entered into unless thirty days 
written notice is given to it. 

 
No activity shall begin until the CH's properly executed Insurance Certificate is received. Your 
cooperation  in providing the CH with acceptable evidence of insurance requirements 
compliance, as agreed to in the agreement, will prevent confusion and delay in allowing the 
subject matter of this agreement to be accomplished. 

 
The acceptance of delivery to the CH of any Certificate of Insurance required in any contract 
does not constitute agreement by the CH that the insurance requirements in the contract have 
been met or that the insurance policies shown in the certificate are in compliance with the 
contract requirements. 
 

 

SEVERABILITY OF INTERESTS PROVISION 
 

With respect to claims involving any Insured at interest hereunder, each such interest shall be 
deemed separate from any and all other interest herein, and coverage shall apply as though 
each such interest was separately insured. This agreement, however, shall not operate to 
increase the limits of the Insurance Company's liability. 
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BOARD OF PORT COMMISSIONERS 
OF THE 

LEE COUNTY PORT AUTHORITY 
1. REQUESTED MOTION/PURPOSE: Request Board authorize a 

contract with GATES Construction to provide Construction 
Management/General Contracting Services. 

2. FUNDING SOURCE:  N/A 
3. TERM:  Three (3) years. 
4. WHAT ACTION ACCOMPLISHES: Enters into a continuing contract 

with one (1) of two (2) Construction Manager/General Contractor 
firms to perform construction related services under an on-call 
continuing contract.   
 

5.  CATEGORY: 15. 
Consent Agenda 

 
 

6.  ASMC MEETING DATE: 2/18/2020 
  
7.  BoPC MEETING DATE:  3/12/2020 

 
8.  AGENDA: 

       CEREMONIAL/PUBLIC PRESENTATION 

     X CONSENT 

       ADMINISTRATIVE 

 

 
9.  REQUESTOR OF INFORMATION: 

  (ALL REQUESTS) 
  NAME  Mark Fisher       

    
     DIV.     Development 

 

 

10.  BACKGROUND: 
 
On November 7, 2019, after a competitive selection process, the Board selected GATES Construction as one (1) of two 
(2) top ranked firms to provide Construction Management/General Contracting (CM/GC) Services for the Port Authority. 
Based on the Board’s direction, staff has negotiated a basic professional services agreement with GATES Construction 
as summarized below: 

• 3 year contract term with no options for extension. 
• Only CM/GC work on projects with estimated construction costs under $2 million apply to this contract in 

accordance with Florida Statutes and commensurate with other Port Authority continuing consultant contracts. 
All CM/GC work on projects over $2 million estimated construction cost will be competitively advertised under a 
separate competitive solicitation. 

• All tasks are contingent on the availability of funds and the issuance of a written Task Authorization in 
accordance with the Board-approved contract. Only Tasks authorized to begin and subsequently performed can 
be billed by and paid to the Consultant. 

• This is a professional service contract. Employees of the CM/GC firm shall not self-perform any construction 
work. 

• The CM/GC will be required to seek competitive bids for all construction work, with the lowest responsive sub-
trade bids awarded as a subcontract to the CM/GC. 

• Federal Aviation Administration regulations do not allow CM/GC fees to be determined by a percentage of 
construction cost. All CM/GC fees shall be negotiated prior to receiving bids for each project or task. CM/GC 
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fees will be negotiated based on personnel assigned to each project/task, individual hourly rates, number of 
man-hours, and direct/indirect expenses, and have no correlation to the low bid construction cost. 

• The CM/GC will enter into a Lump Sum agreement with the Port Authority, which will be comprised of the 
negotiated CM/GC fees and all low-bid subcontracted work. 

• There is no Guaranteed Maximum Price (GMP) for each project/task and all project/task contingencies are held 
by the Port Authority. 

• Federal regulations require that projects with the potential for federal grant funding be awarded to the top ranked 
firm. 

 
There is no scope of work or fees associated with this contract at this time. 
 
Attachment: 
GATES Construction Professional Services Agreement  
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ARTICLE 1 -  GENERAL CONDITIONS 

1.1    BASIC DEFINITIONS 

1.1.1   THE CONTRACT DOCUMENTS  

The Construction Phase Contract Documents consist of the Professional Services Agreement 

between Owner and Construction Manager/General Contractor (CM/GC), (hereinafter referred to as the 

Agreement) and  the Project Manual, these General Conditions, the Project Information Sheet, 

Supplementary General Conditions, Drawings, Technical Specifications, Addenda, CM/GC 

procurement certification letters, payment and performance bonds and insurance, Task Authorizations, 

Contract Amendments and Field Directives.  Unless specifically enumerated in the Agreement, the 

Contract Documents do not include other documents such as the CM/GC’s bidding requirements 

(advertisement or invitation to bid, Instructions to Bidders, sample forms or portions of Addenda 

relating to bidding requirements) and other documents that may form agreements between the CM/GC 

and any subcontractor or material supplier used in the Work. 

1.1.2   THE CONTRACT 

The Contract Documents form the contract for Professional Services. The Contract represents 

the entire and integrated agreement between the parties hereto and supersedes prior negotiations, 

representations or agreements, either written or oral. The Contract may be amended or modified only by 

a Contract Amendment. The Contract shall not be construed to create a contractual relationship of any 

kind between the Architect/Engineer (A/E) and the CM/GC, or between the Owner and a subcontractor, 

sub-subcontractor, material supplier or between any persons or entities other than the Owner and 

CM/GC.  

1.1.3   CONTRACT AMENDMENTS 

 A Contract Amendment is a written modification to the Contract signed by both parties. 

1.1.4   THE WORK 

 The term “Work” means all construction and services required by the Contract Documents, 

whether completed or partially completed, and includes all other labor, materials, equipment and 

services provided or to be provided by the CM/GC to fulfill the CM/GC’s obligations. The Work may 

constitute the whole or a part of the Project. 

1.1.5   THE PROJECT 

 The Agreement has been entered between Owner and CM/GC to obtain CM/GC’s professional 

services for the Project described in the Agreement and includes the Scope of Work under the Contract 

Documents, authorized through Contract Amendments and Task Authorizations by the Owner. 

 PROJECT MANUAL 
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 The Project Manual is that portion of the Contract Documents consisting of the Project 

Information Sheet, Project Insurance Requirements, General Conditions, Supplementary General 

Conditions, Technical Specifications, CM/GC contract requirements, and all other pertinent information 

to perform the Work. 

1.1.6   THE DRAWINGS 

 The Drawings are the graphic and pictorial portions of the Contract Documents, wherever 

located and whenever issued, showing the design, location and dimensions of the Work, generally 

including plans, elevations, sections, details, schedules and diagrams. 

1.1.7   THE SPECIFICATIONS 

The Specifications are that portion of the Contract Documents consisting of the written 

requirements for materials, equipment, construction systems, standards and workmanship for the Work, 

and performance of related services. 

1.1.8   OWNER 

The Owner is the "Lee County Port Authority Board of Port Commissioners," also referred to in 

the Contract Documents as "Lee County Port Authority," or "Port Authority." 

1.1.9   CONSTRUCTION MANAGER/GENERAL CONTRACTOR  

The CM/GC is the person, authorized representative, or entity with whom the Owner has 

contracted and who is liable for the acceptable performance of the Work contracted and for the payment 

of all debts pertaining to the Work, who acts directly or through lawful agents and is responsible for 

administering and inspecting the Work as set forth in the Contract as well as coordinating the Work with 

the work of other contractors at the Project site.  

1.1.10   ARCHITECT/ENGINEER (A/E) 

The Architect/Engineer (“A/E”) is the person, authorized representative or entity, singular or 

plural, engaged by the Owner to provide architectural or engineering services relevant to the Project as 

the architect/engineer of record.  The term “A/E” may refer to one or several parties or any of their 

authorized representatives.  The A/E is referred to throughout the Contract Documents as if singular in 

number.  The A/E is also the entity performing architectural or engineering services during the 

Construction Phase of the Work (Construction Administration).  

1.2    EXECUTION, CORRELATION AND INTENT OF CONTRACT AMENDMENTS 

1.2.1   Contract Amendments shall be signed by the Owner and CM/GC as provided in the 

Contract.  The CM/GC shall sign the Contract Amendment, and return the signed Contract Amendment 

to the Owner, along with all required proofs of insurance, performance and payment bonds, and Bidders 

List Data within fifteen (15) days from the date the Contract Amendment is delivered to the CM/GC, if 

required.  
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1.2.2   Failure of the CM/GC to execute the Contract Amendment or furnish the required proofs 

of insurance and acceptable bonds within the fifteen (15) day period shall be just cause for termination 

of the Contract. 

1.2.3   Execution of a Contract Amendment by the CM/GC is a representation that the CM/GC 

has visited the site, become familiar with local conditions under which the Work is to be performed and 

has correlated personal observations with requirements of the Contract Documents. 

1.2.4   The Owner reserves the right to cancel the award of any Contract Amendment without 

incurring liability to the CM/GC at any time before a Contract Amendment has been fully executed by 

all parties, approved by the Owner and an executed copy of the Contract Amendment delivered to the 

CM/GC.   

1.2.5   The intent of the Contract Documents is to include all information necessary for the 

proper execution and completion of the Work by the CM/GC. The Contract Documents are 

complimentary, and what is required by one portion or section shall be as binding as if required by all.  

All minor details of work that are not shown in the Contract Documents, but that are reasonably 

inferable as necessary for the proper completion of the Work, are incidental matters and are included 

within the Work.  The CM/GC shall not receive any additional compensation for performing any such 

incidental matters.  Organization of the Specifications into divisions, sections and articles, and the 

arrangement of Drawings shall not control the CM/GC in dividing the Work among subcontractors or in 

establishing the extent of Work to be performed by any trade. 

1.3    OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER 

DOCUMENTS 

1.3.1   All Drawings, Specifications and other documents prepared by the A/E are and shall remain 

the property of the Owner, and the Owner shall retain all common law, statutory and other reserved rights 

with respect thereto.  They shall not be used on any other project without the prior written consent of the 

Owner, and the CM/GC shall take such action as may be necessary to prevent their use on any other project 

or for additions to the Project outside the scope of the Work by any subcontractor or material and 

equipment supplier.  The CM/GC, subcontractors, and material and equipment suppliers are granted a 

limited license to use and reproduce applicable portions of the Drawings, Specifications and other 

documents prepared by the A/E that are appropriate to and for use in the execution of their Work under the 

Contract.  All copies made under this license shall bear the statutory copyright notice, if any, shown on the 

Drawings, Specifications and other documents prepared by the A/E.  Submittals or distributions necessary 

to meet official regulatory requirements or for other purposes relating to completion of the Project are not 

to be construed as a publication in derogation of the Owner's copyright or other reserved rights. 

1.4    INTERPRETATION 

1.4.1   In the interest of brevity, the Contract Documents frequently omit modifying words such 

as “all” and “any” and articles such as “the” and “an,” but the fact that a modifier or an article is absent 

from one statement and appears in another is not intended to affect the interpretation of either statement. 
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1.4.2   Unless otherwise stated in the Contract Documents, words which have well-known 

technical or construction industry meanings are used in the Contract Documents in accordance with such 

recognized meanings. 

1.5    ORDER OF PRECEDENCE 

1.5.1   Order.  If there is an irreconcilable, direct conflict between Contract Documents, the order 

of precedence for the Contract Documents shall be as follows: 

.1 Contract Amendments 

.2 The Professional Services Agreement between Owner and CM/GC 

.3 Project Manual 

.4 Owner and CM/GC General Conditions 

.5 Supplementary General Conditions 

.6 Drawings and Technical Specifications: 

A. Drawings take precedence over Specifications as to quantity and location.   

Specifications take precedence over Drawings as to quality of material and 

workmanship. 

B. If there is a discrepancy between the measured dimensions and the written 

dimensions on a Drawing, the written dimensions shall take precedence. 

C. Detail Drawings shall take precedence over related general Drawings.  

Where a portion of the Work is detailed or drawn out, such portion shall 

apply to all like portions of the Work. 

D. Large-scale drawings of small-scale drawings take precedence over the 

small-scale drawing. 

.7 Lump Sum Schedule contained in the CM/GC’s Bids. 

.8 Instructions to Bidders and all portions thereof containing information required 

from the CM/GC, including invitations to bid, bid advertisements, and bid 

addenda. 

.9 Measurements by scale. 

1.5.2   Most Stringent Apply.  In the event any conflicts cannot be resolved by applying the order 

of precedence, the more stringent and comprehensive requirements shall apply. 

1.5.3   Apparent Errors and Omissions. The CM/GC shall not take advantage of any apparent 

error or omission on the Drawings, Plans or Specifications.  If the CM/GC discovers any apparent error 
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or discrepancy, then prior to proceeding with the affected work, CM/GC must immediately call upon the 

A/E for a decision on the apparent error or omission and such decision shall be final. The CM/GC shall 

carry out the A/E’s instructions as if originally specified.  

1.6    STANDARD FORMS 

1.6.1   The following forms shall be utilized in the execution of the Work and will be provided 

by the Owner at the Preconstruction Meeting.  Project forms may be modified at any time during the 

term of the Contract at the discretion of the Owner. 

.1 Request for Information (RFI).  A RFI shall be utilized in the field to present 

any questions or clarifications requested by the CM/GC.  The A/E shall, upon 

receipt, forward the RFI to the appropriate source who will respond to the RFI in 

writing.  The A/E shall provide the CM/GC with a copy of the written response to 

the RFI with reasonable promptness to avoid or minimize delay in the progress of 

the Work.  

.2 Request for Contract Amendment (RCA):  A RCA shall be utilized by the 

CM/GC to formally present any request for monetary, time, or contractual 

adjustment.  The RCA shall provide justification for entitlement to the change and 

shall be substantiated. 

.3 Notice of Variation (NOV):  A NOV shall be used to indicate proposed 

modifications to the drawings or specifications.  Upon receipt of an NOV, the 

CM/GC shall submit a detailed breakdown of costs (adds or deducts) to the A/E.  

The result of the information provided in the NOV may or may not result in a 

change to the Project.  CM/GC must respond to an NOV within 10 days of 

receipt.  Lack of a response by CM/GC may result in the issuance of a Notice of 

Noncompliance (NNC) and/or withholding of payment by the Owner. 

.4 Contract Amendment (CA).   A CA shall be utilized to formalize modifications 

to the Contract that are agreed to by the Owner and CM/GC. 

.5 Field Directive (FD):   A FD shall be utilized in the absence of an agreement, in 

the form of a CA, to express a written order by the Owner directing a change in 

the work, or to expedite a change in work that is time and/or schedule sensitive. 

.6 Notice of Noncompliance (NNC):  A NNC shall be utilized by the A/E to 

communicate in writing to the CM/GC either a deficiency in the Work or other 

action required of the CM/GC.  The CM/GC shall provide a written response to 

the A/E within seven (7) days of receipt of the NNC.  The Owner may withhold 

payment from CM/GC for those items in noncompliance until corrective action is 

completed. 

.7 Application and Certificate of Payment:  CM/GC shall utilize the Owner’s 

CM/GC Application for Payment.  Owner will provide additional payment 

application and certificate forms as required. 
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.8 CM/GC’s Partial Release of Lien:  The CM/GC shall be required to utilize this 

standard form to provide a Release of Lien with each Application for Payment.  

The Owner may withhold payment, or the A/E may delay processing the 

application for payment, until the signed and notarized Release of Lien is 

provided. 

.9 Subcontractor’s Partial Release of Lien:  The CM/GC shall be required to 

provide his subcontractors with a standard form Partial Release of Lien, and 

include completed forms from each subcontractor along with each Application for 

Payment.  The Owner may withhold payment, or the A/E may delay processing 

the application for payment, until the signed and notarized form is provided. 

.10 CM/GC Warranty:  The CM/GC Warranty will be provided as part of the final 

close out of the Project and is a general warranty for all workmanship and 

materials.  Receipt of this Warranty does not preclude or replace requirements for 

any other special warranties that may be required by the Special Conditions or 

Technical Specifications for the Project.  The Owner may withhold final payment 

until the Warranty is provided.  

.11 Final Payment Certification and Subcontractors Final Release of Lien:  

CM/GC is required to utilize this standard form as part of the final close out of 

the Project or at the time, final payment is issued to the subcontractor.  

.12 Final Payment Certification and CM/GC’s Final Release of Lien:  This 

standard form is provided as part of the final close out of the Project. 

ARTICLE 2 -  OWNER 

2.1    INFORMATION AND SERVICES REQUIRED OF THE OWNER 

2.1.1   The Owner shall not be responsible for furnishing surveys or other information as to the 

physical characteristics of or utility locations for the Project site(s).  To the extent that Owner provides 

such information, it is understood and agreed that the Owner does not guarantee the accuracy or the 

completeness of the location information relating to existing utility services, facilities, or structures that 

may be shown on the plans or encountered in the Work.  IT IS THE CM/GC’S RESPONSIBILITY TO 

FIELD LOCATE ALL UNSEEN ASPECTS OF THE PROJECT, INCLUDING, BUT NOT LIMITED 

TO, UNDERGROUND UTILITY LINES, FAA CABLES, EXTERIOR/INTERIOR SPRINKLER 

LINES, EXTERIOR/INTERIOR PHONES/UTILITY OR FIBER OPTIC OR OTHER VIDEO AND 

DATA TRANSMISSION LINES, AND EXISTING UNDERGROUND STRUCTURES, 

(COLLECTIVELY REFERRED TO AS "UTILITIES") PRIOR TO BEGINNING WORK.  Any 

inaccuracy or omission in information contained on the Drawings, Plans or Specifications regarding 

utilities shall not relieve the CM/GC of responsibility to protect such utilities from damage or 

unscheduled interruption of utility service.  The CM/GC is responsible for assuring no interruption of 

utility service occurs by taking whatever actions and incurring whatever costs are necessary.  ANY 

INTERRUPTION IN UTILITY SERVICE SHALL BE IMMEDIATELY CORRECTED BY THE 

CM/GC AT NO COST TO THE OWNER.  IF SUCH INTERRUPTION IS NOT IMMEDIATELY 
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CORRECTED BY THE CM/GC, THE OWNER WILL PERFORM THE NECESSARY REPAIRS 

AND THE CM/GC OR SURETY WILL PAY FOR ALL COSTS RELATED TO THESE REPAIRS.  

THE CM/GC IS RESPONSIBLE FOR ALL TEMPORARY COSTS AND SERVICES DETERMINED 

NECESSARY BY THE OWNER IF SERVICES ARE INTERRUPTED.  

2.1.2   Except for the results of test borings, logs, investigations, records or information at a 

specific location, the Owner disclaims all responsibility whatsoever with respect to the sufficiency or 

accuracy of test borings made, or of the logs of test borings, or of other investigations or records of 

subsurface conditions (including, but not limited to, underground utility locations, or of the 

interpretations made thereof), and there is no warranty or guaranty, expressed or implied, that the 

conditions indicated by such test borings, logs, investigations, records, or information are representative 

of conditions existing throughout the Work site, or any part thereof, or that unforeseen developments 

may not occur.  At the Owner's request, the CM/GC shall make available to the Owner the results of any 

surface or subsurface investigations of the site, test borings, analyses, studies or other tests conducted by 

or in possession of the CM/GC or any of its agents.  

2.1.3   The Owner shall secure and pay for any easements, impact fees and water connection fees 

associated with the Work.  The CM/GC shall secure and pay for those permits, fees and notices set forth 

in the Contract. 

2.1.4   In addition to the permit sets, the CM/GC shall be furnished, free of charge, four (4) 

copies of the Work Plans and Specifications, along with an electronic version, which shall be obtained 

from the A/E. Additional copies of such documents may be obtained at the CM/GC's expense. 

2.2    OWNER’S RIGHT TO STOP OR SUSPEND THE WORK 

2.2.1   If the CM/GC fails to correct Work which is not in accordance with the requirements of 

the Contract Documents or fails to carry out Work in accordance with the Contract Documents within 

seven (7) days from the date of the Owner’s written notice to the CM/GC describing such failure, the 

Owner may order the CM/GC to stop the Work, or any portion thereof, until the cause for such order has 

been eliminated.  The right of the Owner to stop or suspend the Work shall not give rise to a duty on the 

part of the Owner to exercise this right for the benefit of the CM/GC or any other person or entity.  This 

right shall be in addition to, and not in restriction of, the Owner’s rights under the Contract.  

2.2.2   The Owner shall have the authority to suspend the Work, in whole or in part, for such 

period of time as it may determine necessary, due to unsuitable weather, or any other circumstances 

which, in the Owner's discretion, requires a suspension of the Work.  An order by the Owner to suspend 

the Work shall be in writing except in cases of bona fide emergencies. 

2.2.3   In the event the Work is suspended in writing by the Owner for reasons beyond the 

CM/GC's control or for unforeseen circumstances not otherwise provided for in the Contract 

Documents, which could not have reasonably been anticipated or avoided by the CM/GC, the CM/GC 

shall be granted an appropriate extension of Project Time for the period of suspension, which shall not 

exceed the day-for-day period of suspension, and an equitable adjustment to the Total Project Price (or 

an adjustment to the specific Task Authorization or Contract Amendment Price if only a portion of the 

Work is suspended) for the increased costs of maintaining and securing the Project during the 
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suspension period.  In such an event, the CM/GC shall not be entitled to compensation for home office 

overhead during the period of suspension. The CM/GC shall not be entitled to receive any increase in 

the Project Time or the Total Project Price (or specific Task Authorization or Contract Amendment 

Price, if appropriate) for suspensions imposed by the Owner or for suspensions which are either:  (1) 

made at the request of the CM/GC for its own convenience; (2) attributable to circumstances caused by 

the CM/GC or those for which the CM/GC is responsible; (3) attributable to circumstances which 

reasonably could have been anticipated or avoided by the CM/GC; (4) attributable to inclement weather 

conditions usually experienced at the project site during the relevant time period; or (5) attributable to 

circumstances otherwise anticipated in the Contract Documents. 

2.2.4   If the Owner does not stop or suspend the work in writing, but the project has been 

delayed due to reasons beyond the control of the CM/GC, then an extension of the Project Time shall be 

the CM/GC's sole and exclusive remedy for any delay of any kind or nature.  

2.3    OWNER’S RIGHT TO CARRY OUT THE WORK 

2.3.1   If the CM/GC defaults or neglects to carry out the Work in accordance with the Contract 

Documents and fails within a seven-day period after receipt of written notice from the Owner to 

commence and continue correction of such default or neglect with diligence and promptness, the Owner 

may, without prejudice to other remedies the Owner may have, commence and continue to carry out the 

Work or any portion thereof.  In that case, an appropriate CA or FD shall be issued deducting from 

payments then or thereafter due the CM/GC the cost of correcting such deficiencies, including 

compensation for the A/E's additional services and expenses made necessary by the default, neglect or 

failure and all damages, costs, expenses or losses caused by the default, neglect or failure.  If payments 

then or thereafter due the CM/GC are not sufficient to cover amounts owed to the Owner, the CM/GC or 

Surety shall pay the difference to the Owner.  The right of the Owner to carry out the Work shall not 

give rise to any duty on the part of the Owner to exercise this right for the benefit of the CM/GC or any 

other person or entity. 

ARTICLE 3 -  CONSTRUCTION MANAGER/GENERAL CONTRACTOR 

3.1    REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CM/GC 

3.1.1   The CM/GC acknowledges and declares that the Contract Documents are sufficient to 

enable the CM/GC to complete the Work as shown in the Contract Documents, or if not specifically 

shown, to perform the activities which may be reasonably inferred as necessary for completion of the 

Work in accordance with the requisite time frame, applicable laws, statutes, building codes, regulations 

or as otherwise required by the Contract Documents.  The CM/GC shall not take advantage of any 

apparent error or omission in the Contract Documents. The CM/GC shall carefully study and compare 

the Contract Documents with each other and with all other information furnished or made available by 

the Owner and shall at once report to the A/E any errors, inconsistencies or omissions discovered. If the 

CM/GC performs any construction activity knowing it involves a recognized error, inconsistency or 

omission in the Contract Documents without first providing such notice to the A/E, the CM/GC shall 

assume responsibility for such performance and shall bear an appropriate amount of the attributable 

costs for correction. 
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3.1.2   The CM/GC shall take field measurements and verify field conditions and shall carefully 

compare such field measurements and conditions and other information known to the CM/GC with the 

Contract Documents before commencing activities. Errors, inconsistencies or omissions in the Contract 

Documents discovered by the CM/GC shall be reported in writing to the A/E at once.   

3.1.3   The CM/GC represents that it is familiar with the Project site and has received all 

information it needs concerning the conditions of the Project site.  By executing the CA or Task 

Authorization CM/GC represents that it has inspected the location of the Work required by that CA or 

Task Authorization and has satisfied itself as to the location and condition thereof including, without 

limitation, the location and condition of all structures, utilities, and surface and subsurface conditions.  At 

no additional cost to the Owner, the CM/GC shall undertake all further investigations and studies as may 

be necessary or useful to determine the location and condition of structures, utilities, and surface and 

subsurface conditions.  Based upon the foregoing inspections, understandings, agreements and 

acknowledgments, the CM/GC agrees and acknowledges:  

.1 that the Project Price is just and reasonable compensation for all of the Work, including 

all reasonably foreseen and foreseeable risks, hazards, and difficulties in connection 

therewith;  

.2 that the Project Time is adequate for the performance of the Work; and 

.3 that the Work shall not result in any unintended lateral or vertical movement of any 

existing structure.  The CM/GC shall have no claims for surface or subsurface conditions 

except as described herein.  The CM/GC shall exercise special care in executing Work in 

proximity of known utilities, improvements, and easements.   

3.2    SUPERVISION AND CONSTRUCTION PROCEDURES 

3.2.1   Any time there is work being performed by a subcontractor, a representative of the 

CM/GC shall be on-site to manage the work. 

3.2.2   The CM/GC shall supervise and direct the Work, using the CM/GC’s best skill and 

attention. The CM/GC shall be solely responsible for and have control over construction means, 

methods, techniques, sequences and procedures and for coordinating all portions of the Work under the 

Contract, including coordination of the duties of subcontractors, suppliers and all trades, unless the 

Contract Documents give other specific instructions concerning these matters.  If the CM/GC is 

successful in more than one bid with the Owner and is awarded more than one project, or is 

competitively selected to provide CM/GC services on another Project for the Owner, then a separate 

superintendent shall be required for each Project, unless this requirement is specifically waived by the 

Owner. 

3.2.3   The CM/GC shall be responsible for the acts and omissions of its employees and all of its 

subcontractors and their agents and employees and other persons performing any of the Work under a 

contract with the CM/GC.  The Owner reserves the right, but does not assume any obligation, to remove 

or cause to be removed from the Project any employee of the CM/GC or its subcontractors, whenever it 

determines, in its sole discretion that such action is in the best interest of the Project.  Removal of 
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undesirable personnel will in no way change or reduce the obligations of the CM/GC.  CM/GC is to 

employ workers who at all times work in harmony with those employed by A/E and Owner's separate 

CM/GCs, contractors or consultants on the Project. Should the CM/GC fail to remove such person or 

persons or fail to furnish suitable and sufficient personnel for proper prosecution of the Work, the 

Owner may suspend the Work by written notice until compliance with the Owner’s directive is 

achieved. 

3.2.4   The CM/GC shall control its operations and those of its subcontractors and material 

suppliers to assure the least inconvenience to the traveling public.  Under all circumstances, safety 

should be the most important consideration. 

3.2.5   The CM/GC shall not be relieved of its obligations to perform the Work in accordance 

with the Contract Documents either by activities or duties of the A/E or by tests, inspections or 

approvals required or performed by persons other than the CM/GC. 

3.2.6   The CM/GC shall be responsible for inspection or examination of portions of Work 

already performed under the Contract to determine that such portions are in proper condition to receive 

subsequent Work.  The CM/GC shall keep full detailed written records of all inspection or examination 

efforts.  These written records shall include dates, subject matter, persons present, result of inspections 

or examination and shall be made available to the Owner if requested.  

3.2.7   If any of the Work is required to be inspected or approved, the CM/GC shall cause such 

inspection or approval to be performed.  No test, inspection or examination performed or failed to be 

performed by the Owner, shall be a waiver of the enforcement of any of the CM/GC’s obligations. 

3.2.8   The CM/GC is fully responsible to provide a sufficient number of skilled workers, 

supervisors, and project management personnel to prosecute the Work and ensure that the Work is 

completed within the Project Time.  Failure to fully staff the Project with skilled workers, or supervisors 

or project management personnel may be cause for termination of the Contract or such other remedies as 

set forth in the Contract Documents.  The CM/GC assumes all risks of delays or extra costs which may 

be associated with labor disputes involving the CM/GC, its subcontractors or material suppliers and in 

no event shall the CM/GC be entitled to additional compensation or an extension of Project Time due to 

any such labor disputes. 

3.2.9   When an event of an unusual and significant nature occurs at the Project site, including 

but not limited to emergencies, the CM/GC shall prepare and submit a special report to the Owner fully 

describing the event, including but not limited to: persons participating, response by the CM/GC's 

personnel, an evaluation of the results or effects of the event and similar pertinent information.  CM/GC 

shall advise the Owner and A/E as soon as possible when such events are known.  The CM/GC shall 

submit special reports directly to the Owner within one day of the occurrence and shall submit a copy of 

the report to the A/E and other entities that are affected by the occurrence within one day of the 

occurrence.  

3.2.10   The CM/GC shall be responsible for providing all subcontractors with copies of the 

entire set of the project Drawings and Specifications in order for the subcontractors to perform the 

Work.  The CM/GC shall also be responsible for providing the subcontractors with coordination 
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drawings of all related disciplines so that subcontractors may properly coordinate and prepare shop 

drawings and perform the Work. 

3.2.11   If the Work requires CM/GC to provide its subcontractors with access to Airport 

building plans, blueprints, schematic drawings and diagrams, including draft, preliminary and final 

formats, or any other documents that may be confidential or exempt from public disclosure under state 

or federal law, CM/GC will execute and require each subcontractor requesting access to the documents 

listed above to execute Owner’s “Non-Disclosure Agreement – Conditional Access to Building Plans, 

Blueprints, Drawings, Diagrams and Specifications – Southwest Florida International Airport” or any 

superseding agreement and shall require each subcontractor to comply with the terms of that agreement.  

3.2.12   The Owner reserves the right to contract for and perform other or additional work on or 

near the site of any Work covered by the Contract.  When separate contracts are let within the limits of 

any one Project, CM/GC shall conduct its work so as not to interfere with or hinder the progress of 

completion of the work being performed by other CM/GCs or other contractors or consultants.  CM/GCs 

or contractors who are working on the same or adjacent projects shall cooperate with others as directed. 

3.3    LABOR AND MATERIALS 

3.3.1   Unless otherwise provided in the Contract Documents, the CM/GC shall provide and pay 

for labor, materials, equipment, tools, construction equipment and machinery, water, heat, utilities, 

transportation, and all other facilities and services necessary for proper execution and completion of the 

Work, whether temporary or permanent and whether or not incorporated or to be incorporated in the 

Work. 

3.3.2   The CM/GC shall enforce strict discipline and good order among the CM/GC’s 

employees and other persons carrying out the Contract. The CM/GC shall not permit employment of 

unfit persons or persons not skilled in tasks assigned to them. 

3.3.3   All construction personnel shall be restricted to construction areas.  They shall wear shirts 

with sleeves, long pants, and hard soled footwear and otherwise be in compliance with OSHA 

requirements at all times.  When walking from the CM/GC's parking lot to the Project site, designated 

walkways and crossings shall be used.  The CM/GC’s subcontractors shall not use vehicle traffic lanes 

as walkways.  The CM/GC's workers shall not utilize public areas for taking their "work breaks" or 

"lunch breaks."  Areas for this purpose may be designated by the CM/GC with Owner approval upon 

request.  No public toilets shall be used by any workers at any time.  The CM/GC's subcontractors shall 

not use restaurants, lounges or other concession areas within the Airport except as expressly approved 

by the Owner. 

3.3.4   All equipment which is proposed to be used on the Work shall be of sufficient size and in 

such mechanical condition as to meet requirements of the Work and to produce a satisfactory quality of 

work.  Equipment used on any portion of the Work shall be such that no injury to previously completed 

work, adjacent property, or existing Airport facilities will result from its use. 

3.3.5   For federally funded projects, CM/GC must refer to and comply with the Federal 

Conditions for requirements concerning payroll records and reporting requirements. 
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3.4    WARRANTY 

3.4.1   The CM/GC warrants to the Owner and A/E that materials and equipment furnished under 

the Contract will be of good quality and NEW unless otherwise required or permitted by the Contract 

Documents, that the Work will be free from defects and that the Work will conform with the 

requirements of the Contract Documents. Work not conforming to these requirements, including 

substitutions not properly approved and authorized by the Owner, shall be considered defective and shall 

be removed and replaced at Owner’s direction and CM/GC’s expense.  If required by the Owner, the 

CM/GC shall furnish satisfactory evidence as to the kind and quality of materials and equipment 

provided in the Work.  CM/GC shall obtain and assign to the Owner all required express warranties 

given to CM/GC or any subcontractors by those supplying materials, equipment or fixtures that are to be 

incorporated into the Project.  If any special warranties are required by the technical specifications, the 

CM/GC shall co-sign them.  The CM/GC agrees that all items furnished under this Contract shall be 

warranted for a period of one year from the date of written Substantial Completion, unless otherwise 

specified in the Contract.   

3.5    TAXES 

3.5.1   The CM/GC shall pay sales, consumer, use and similar taxes for Work or portions thereof 

provided by the CM/GC, which are legally enacted when bids are received, whether or not yet effective 

or merely scheduled to go into effect. 

3.6    PERMITS, FEES AND NOTICES 

3.6.1   The CM/GC shall secure and pay for the building permit and other permits and 

governmental fees for licenses and inspections necessary for proper execution and completion of the 

Work and which are required for performance of the Work, including but not limited to, any applicable 

building, engineering, utility, dewatering, National Pollution Discharge Elimination System (NPDES) 

storm water management or any other construction permits required to complete the Work.  The CM/GC 

shall procure all certificates for inspection, use, occupancy, and all permits and licenses, and give all 

notices necessary and incidental to the due and lawful prosecution of the Work.  The CM/GC shall be 

responsible for coordinating and scheduling all permitting agencies’ tests and inspections.  Certificates 

of inspection, use and occupancy, if applicable, shall be delivered to the Owner by the CM/GC upon 

completion of the Work and in sufficient time for occupancy of the Project in accordance with the 

schedule for the Work.  The costs of such permits, licenses, procurements, tests and inspections are 

included within the Total Project Price. 

3.6.2   All building, structural, electrical, plumbing and mechanical work items shall be installed 

in accordance with the latest edition of the regulations of applicable local, state, county and other  codes, 

including any utility company unless otherwise specified in the Contract Documents.  CM/GC shall be 

responsible for and shall pay for all required permits, licenses, fees and inspections.    

3.6.3   In the event of a conflict between permits, drawings, or specifications the CM/GC shall 

immediately bring the conflict to the attention of the A/E for a determination.  The CM/GC is 

responsible for all actions necessary to comply with A/E’s determination.  If A/E makes no 

determination, it is CM/GC’s responsibility to comply with the most stringent requirement. 
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3.6.4   It is the CM/GC's responsibility to contact the applicable utility company (or companies) 

to determine if any fees, charges or costs will be due the utility company for temporary power, 

installations or hookups.  This fee, charge or cost shall be included in the Total Project Price. 

3.6.5   It is the obligation of the CM/GC to review the Contract Documents to determine and to 

notify the Owner, and A/E of any discrepancy between the Contract Documents and building codes or 

regulations of which the CM/GC has or should have knowledge or should be reasonably able to determine.  

The CM/GC shall not violate any zoning or setback requirement of laws, codes or ordinances, or of any 

recorded covenants of which the CM/GC has knowledge.  If the CM/GC observes that portions of the 

Contract Documents are at variance with laws, statutes, ordinances, building codes, rules or regulations, 

the CM/GC shall promptly notify the Owner and A/E in writing, and necessary changes to the Work shall 

be accomplished by appropriate Contract Amendment after approval by the Owner. 

3.6.6   If the CM/GC performs Work knowing it to be contrary to laws, statutes, ordinances, 

building codes, and rules and regulations without providing notice to the Owner and A/E, the CM/GC 

shall assume full responsibility for such Work and shall bear all costs associated with bringing the Work 

into compliance. 

3.7    ALLOWANCES 

3.7.1   The CM/GC shall include in the Total Project Price all allowances stated in the Contract 

Documents. Items covered by allowances shall be supplied for the amounts and by the persons or 

entities as the Owner may direct, but the CM/GC shall not be required to employ persons or entities 

against which the CM/GC makes reasonable objection. 

3.7.2   Unless otherwise provided in the Contract Documents: 

.1 materials and equipment under an allowance shall be selected by the Owner 

within time frames required by the current accepted schedule;  

.2 allowances shall cover the cost to the CM/GC of installation, materials and 

equipment delivered at the site and all required taxes, less applicable trade 

discounts;  

.3 CM/GC’s costs for unloading and handling at the site, labor, overhead, profit and 

other expenses contemplated for stated allowance amounts shall be included in 

the Total Project Price and not in the allowances; and 

.4 whenever costs are more than or less than allowances, the Total Project Price 

shall be adjusted accordingly by separate Contract Amendment. The amount of 

the Contract Amendment shall reflect the difference between actual costs and the 

allowances supported by appropriate substantiating data that demonstrate the 

actual cost. 
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3.8    SUPERINTENDENT 

3.8.1  The CM/GC shall employ a competent superintendent and necessary assistants who shall 

be in attendance at the Project site during performance of the Work. The superintendent shall represent 

the CM/GC, and communications given to the superintendent shall be as binding as if given to the 

CM/GC. Important communications shall be confirmed in writing. Other communications shall be 

similarly confirmed on written request in each case.  The superintendent shall be present at all times that 

work is being performed, installed or affected.  The Owner may request replacement of a superintendent 

for any cause and an acceptable replacement must be on the Project site within seven days of removal of 

the former superintendent.  The superintendent shall be the CM/GC's representative at the site and shall 

have authority to act on behalf of the CM/GC.   

3.8.2 The CM/GC’s superintendent shall attend any and all meetings as required by the Owner, 

which may include meetings with the A/E individually and also coordination meetings with the CM/GC, 

the Owner's separate Consultants, the Owner, A/E and others as appropriate.   

3.9    CONSTRUCTION MANAGER/GENERAL CONTRACTOR’S SCHEDULE 

3.9.1 Format.  CM/GC shall be required to utilize Microsoft Project (latest Windows version) 

computer software for planning and recording the Project schedule.   This software shall be used for 

coordination, monitoring, and verification of payment of all work under the Contract including all 

activities of the CM/GC and its subcontractors, vendors, and material suppliers. 

3.9.2 Preliminary Schedule.  The CM/GC shall submit to the Owner and A/E a Preliminary 

Schedule at the preconstruction meeting.  The Preliminary Schedule shall be based on the calendar the 

CM/GC intends to work (i.e., 5 day work week), in a bar chart format covering all major items of the 

Work including construction activities, milestone dates, submittal dates and procurement of materials 

and equipment.  The Preliminary Schedule shall be cost loaded to coincide with the schedule of values.  

The Preliminary Schedule shall identify approximate start and finish dates and the sequence in which the 

CM/GC proposes to carry out the Work.  The Preliminary Schedule shall be based upon the Project 

Time specified in the Contract Documents. Upon receipt by the CM/GC of the Task Authorization by 

the Owner and until the Baseline Schedule is accepted by the Owner, the CM/GC shall proceed with the 

Work in accordance with the Preliminary Schedule. 

3.9.3 Baseline Schedule.  Within ten (10) days of the issuance of any Task Authorization, the 

CM/GC shall submit to the Owner a proposed Baseline Schedule which must be in the form of a critical 

path method (CPM) precedence diagram (in both a bar chart and graphic network formats) covering all 

major items of Work.  The Owner will review the proposed Baseline Schedule and present the CM/GC 

with any comments regarding the logic, sequence, durations of work activities, or level of detail of the 

number, description, or division of the Work activities at a baseline review meeting.  The CM/GC shall 

resubmit the proposed Baseline Schedule for review within ten (10) days of the baseline review meeting.  

Upon the Owner’s acceptance of the Baseline Schedule, the CM/GC shall proceed with the work in 

accordance with the accepted Baseline Schedule.  The Owner's acceptance of the Baseline Schedule 

shall not impose on the Owner any responsibility to the CM/GC for the accuracy or reasonableness of 

the Baseline Schedule nor shall the review and acceptance relieve the CM/GC from full responsibility to 

complete the Work in accordance with the Contract Documents.  Upon acceptance by the Owner, the 
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Baseline Schedule shall be the basis for evaluation of all time related issues, unless and until a Progress 

Schedule is accepted which supersedes the Baseline Schedule logic, sequence, durations of work 

activities, or level of detail of the number, description, or division of the work activities.  The Owner 

shall have no obligation to process or issue payment for an Application for Payment until the CM/GC 

submits a Baseline Schedule that has been accepted by the Owner. 

3.9.4 Progress Schedules.  Each month the CM/GC shall submit a Progress Schedule to update 

the progress of the Work.  Progress Schedules must be submitted, in full size, not in booklet form, with 

each CM/GC's Application for Payment and the data contained in the Progress Schedule must accurately 

correspond to the progress of the Work information contained in the CM/GC's Application for Payment. 

The CM/GC's Progress Schedule must accurately reflect the actual progress of the Work as well as any 

revisions to the logic, sequence, durations of work activities, or level of detail of the number, 

description, or division of the work activities.  The schedule columns shall be formatted to include 

activity description, number of days, number of days remaining, percent complete, early start, early 

finish and float.  Submission of the updated Progress Schedule to the Owner is a condition precedent to 

payment.  The Owner may refuse to process or issue payment for an Application for Payment without 

the CM/GC's submission of a current, accurate, and updated Progress Schedule that is satisfactory to the 

Owner.   

3.9.5 If the CM/GC's Progress Schedule reflects that the completion of the Project or a Project 

milestone date is not within the Project Time, then the CM/GC must submit with the Progress Schedule 

the CM/GC's proposed recovery plan for completing the Work within the Project Time.  In the event the 

CM/GC claims entitlement to a time extension which is disputed by the Owner and A/E, the CM/GC's 

recovery plan shall not be based upon receiving disputed time extensions. 

3.9.6 The CM/GC shall fully comply with all time and other requirements of the Contract 

Documents.  The Owner's approval and payment of an Application for Payment, without the submission 

of a current, accurate Baseline or Progress Schedule, shall not constitute a waiver of either the 

requirement for such updates or the Owner's right to withhold payment, and the CM/GC shall not be 

relieved from the obligation to complete the Work within the Project Time. 

3.10    DOCUMENTS AND SAMPLES AT THE SITE 

3.10.1 The CM/GC shall maintain at the site As-Built Documents comprised of one copy of the 

Drawings, Specifications, Addenda, Contract Amendments, Task Authorizations, Field Directives and 

other Modifications, in good order and marked currently, to accurately reflect all as-built conditions, 

including, but not limited to, all locations of utilities as actually installed, all changes to the Work, and 

all approved Shop Drawings, Product Data, Samples and similar required submittals.  These As-Built 

Documents shall be available to the Owner and A/E at all times.  All As-Built Documents shall be 

delivered to the Owner and A/E for review and acceptance upon completion of the Work and must be 

signed by the CM/GC to certify that they show complete and exact as-built conditions, stating 

dimensions, sizes, kinds of materials, and similar matters (including, but not limited to, piping and 

conduit in vertical and horizontal locations).  The CM/GC shall be held responsible for all damages 

arising directly or indirectly out of the CM/GC's failure to maintain complete and accurate As-Built 

Documents and other information. 
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3.10.2 CM/GC will keep adequate records and supporting documentation concerning its 

performance of the Work.  The records and documentation will be retained by CM/GC for a minimum 

of five years from the date of termination of the Contract or the date of final payment, whichever is later.  

The Owner, or anyone designated by the Owner, shall have the right to audit, inspect and copy all such 

records and documentation as often as they deem necessary during the term of the Contract and during 

the period of five years thereafter; provided, however, such activity shall be conducted only during 

normal business hours, and the person requesting copies shall pay the reasonable costs thereof. 

3.10.3 The CM/GC shall maintain at the site all permit Drawings in a manner so as to make 

them accessible to governmental inspectors and other authorized agencies.  All approved Drawings shall 

be wrapped, marked and delivered to the Owner within the timeframe provided in the Specifications; if 

no timeframe is so provided, then within a reasonable timeframe established by the Owner. 

3.11    SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 

3.11.1   All materials, equipment and methods of construction associated with the Project will 

require shop drawings, product data or samples.  Shop Drawings are drawings, diagrams, schedules and 

other data specially prepared for the Work by the CM/GC or a subcontractor, sub-subcontractor, 

manufacturer, material supplier or distributor to illustrate some portion of the Work. 

3.11.2   Product Data are illustrations, standard schedules, performance charts, instructions, 

brochures, diagrams and other information furnished by the CM/GC to illustrate materials or equipment 

for some portion of the Work. 

3.11.3   Samples are physical examples which illustrate materials, equipment or workmanship 

and establish standards by which the Work will be judged. 

3.11.4   Shop Drawings, Product Data, Samples and similar submittals are not Contract 

Documents unless incorporated by a Contract Amendment. The purpose of their submittal is to 

demonstrate for those portions of the Work for which submittals are required the way that the CM/GC 

proposes to conform to the information given and the design concept expressed in the Contract 

Documents. 

3.11.5   The CM/GC shall review, approve and submit for review by the A/E, and in accordance 

with the schedule and sequence approved by the Owner, Shop Drawings, Product Data, Samples and 

similar submittals required by the Contract Documents.  CM/GC must give original submittals to the 

A/E, with the CM/GCs review and approval identified on each.  The CM/GC shall cooperate with the 

A/E in the coordination of the Shop Drawings, Product Data, Samples and similar submittals with 

related documents submitted by Owner's separate contractors. Submittals made by the CM/GC which 

are not required by the Contract Documents may be returned without action. 

3.11.6   The CM/GC shall perform no portion of the Work or purchase any materials requiring 

submittal and review of Shop Drawings, Product Data, Samples or similar submittals until the respective 

submittal has been approved by the A/E. Such Work shall be in accordance with approved submittals.  

CM/GC proceeds at his own risk if he elects to perform any work without the proper approved 
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submittals.  Consequences for noncompliance will be nonpayment by the Owner for that item, or the 

removal of the unapproved item. 

3.11.7   By approving and submitting Shop Drawings, Product Data, Samples and similar 

submittals, the CM/GC represents that each subcontractor has determined and verified materials, field 

measurements and field construction criteria related thereto, or will do so, and has checked and 

coordinated the information contained within such submittals with the requirements of the Work and of 

the Contract Documents. 

3.11.8   The CM/GC shall not be relieved of responsibility for deviations from requirements of 

the Contract Documents by the A/E’s approval of Shop Drawings, Product Data, Samples or similar 

submittals unless the CM/GC has specifically informed the A/E in writing of such deviation at the time 

of submittal and the A/E has given written approval to the specific deviation. The CM/GC shall not be 

relieved of responsibility for errors or omissions in Shop Drawings, Product Data, Samples or similar 

submittals by the A/E’s approval thereof.  The CM/GC’s request for a deviation shall not entitle the 

CM/GC to a time extension. 

3.11.9   The CM/GC shall direct specific attention, in writing or on resubmitted Shop Drawings, 

Product Data, Samples or similar submittals, to any revisions other than those requested by the A/E on 

previous submittals. 

3.11.10   Should the CM/GC propose to furnish an “or equal” material or assembly, it shall 

furnish the manufacturer’s certificates of compliance as described herein for the specified brand name 

material or assembly.  However, the A/E shall be the sole judge as to whether the proposed “or equal” is 

suitable for use in the Work.  If the CM/GC wishes to use other materials or procedures that differ from 

those required by the Contract Documents, then, CM/GC shall have the burden of proving to the 

satisfaction of the A/E that the proposed material or procedures are suitable.   The A/E’s decision shall 

be final.  The A/E’s decision not to approve a proposed substitute material or procedure shall not entitle 

the CM/GC to a Contract Amendment for cost or time.  The A/E reserves the right to refuse permission 

for use of materials or procedures on the basis of certificates of compliance.   

3.11.11   Informational submittals upon which the A/E is not expected to take responsive action 

may be so identified in the Contract Documents. 

3.11.12   When professional certification of performance criteria of materials, systems or 

equipment is required by the Contract Documents, the A/E shall be entitled to rely upon the accuracy 

and completeness of such calculations and certifications. 

3.11.13   In submitting drawings, catalog data and similar items for review, at least four (4) 

copies shall be submitted to the A/E, unless otherwise stated in the Technical Specifications.  This 

number includes two (2) for return to the CM/GC.  If the CM/GC desires more than two (2) copies 

returned, then CM/GC shall submit with the initial and subsequent transmittals the additional number 

desired up to three (3) additional copies.  If the A/E requires additional copies, it will so inform the 

CM/GC upon return of the reviewed material. 
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3.11.14   The Owner may elect to implement the use of electronic transmission of submittals 

through a commercially available software package (‘Submittal Exchange’ or similar).  The CM/GC will 

be notified prior to issuance of a Task Authorization if the project will be utilizing the electronic 

transmission of submittals.  The Owner will be responsible for the selection of the software and 

associated software costs.  The CM/GC will be granted user licenses and access to use the selected 

software. 

3.12    USE OF PROJECT SITE 

3.12.1   The CM/GC shall confine operations at the Project site to areas permitted by law, 

ordinances, permits and the Contract Documents and shall not unreasonably clutter the site with 

materials or equipment.  The CM/GC shall not dispose of debris or waste material on the Owner’s 

property without the prior approval of Owner.  Hazardous materials shall be disposed of pursuant to 

applicable state and federal statutes.  At no additional cost to Owner, the CM/GC shall take all actions 

necessary to coordinate the Work with other activities at the Project  site, including but not limited to, 

the ongoing operations of the Owner, and users of the Owner’s facilities and other CM/GCs, contractors 

or consultants working on, or adjacent to, the site. 

3.12.2   The CM/GC shall coordinate the operations with, and secure the approval of, the Owner 

before using any portion of the Project site. 

3.13    CUTTING AND PATCHING 

3.13.1   The CM/GC shall be responsible for cutting, fitting or patching required to complete the 

Work or to make its parts fit together properly. 

3.13.2   The CM/GC shall not damage or endanger a portion of the Work or any fully or partially 

completed construction of the Owner’s own forces or of other CM/GCs or contractors by cutting, 

patching, excavating or otherwise altering such construction. The CM/GC shall not cut or otherwise 

alter such construction by other contractors or by the Owner’s own forces except with written consent of 

the Owner and such other contractors; such consent shall not be unreasonably withheld. The CM/GC 

shall not unreasonably withhold from the other contractors or the Owner CM/GC’s consent to cutting or 

otherwise altering the Work. 

3.13.3   Except as listed in the Contract Documents, the CM/GC shall not permit any individual 

or firm to excavate or otherwise disturb any utility services or facilities located within the limits of the 

Work without the written permission of the Owner. 

3.14    CLEANING UP 

3.14.1   The CM/GC shall keep the premises and surrounding area free from accumulation of 

waste materials or rubbish caused by its operations under the Contract. Upon completion of the Work 

the CM/GC shall remove from the Project site all waste materials, rubbish, the CM/GC’s tools, 

construction equipment, and machinery and surplus materials.  The CM/GC shall not dispose of debris 

or waste materials on the Owner’s property or in waste containers (dumpsters) owned or leased by the 

Owner without prior approval of the Owner. 
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3.14.2   If the CM/GC fails to keep the site clean as required by the Contract, then within 24 

hours of written notice by the Owner, the Owner may clean the site and charge the clean-up costs to the 

CM/GC or deduct the clean-up cost from any payment owed to the CM/GC. 

3.15    ACCESS TO WORK 

3.15.1   The CM/GC shall, at no additional cost and at all times, provide the Owner and A/E 

access to the Work subject to the applicable safety rules. This access shall include the CM/GC’s 

providing reasonable assistance including, but not limited to, providing ladders, equipment and workers 

to remove or replace heavy objects. 

3.15.2   The CM/GC's access to the site shall be as shown on the plans. No other access routes 

shall be authorized unless approved in writing and in advance by the Owner.  All CM/GC traffic 

authorized to enter the site shall be experienced in the route or guided by CM/GC personnel.  The 

CM/GC shall be responsible for traffic control to and from the various construction areas on the site and 

for the operation of any access gate to the site.  If breaches of security occur, the Owner may, at its 

option, secure the site until adequate actions have been taken to prevent further breaches of security.  

Any delay caused by security breaches will be considered CM/GC caused and will not extend the Project 

time. The CM/GC shall be responsible for all cost and delays incurred as a result of the security breach. 

The entire access route shall be kept free and clear of debris at all times and maintained in good repair 

by the CM/GC, and shall be immediately repaired to the satisfaction of the Owner.  Directional signing 

along the delivery route to the storage area, plant site or work site shall be as directed by the Owner.  See 

also “Maintenance of Traffic” section listed in special conditions. 

3.15.3   Where project access routes cross existing utility or roadway easements or right-of-ways, 

the CM/GC will only use these routes for direct access to the project site.  The CM/GC will not 

temporarily store any equipment, materials or supplies within any existing easement or right-of-way 

without prior approval from the Owner. 

3.16    ROYALTIES AND PATENTS 

3.16.1   If the CM/GC is required or desires to use any design, device, invention, item, material, 

or process covered by letters of patent or copyright, then CM/GC shall provide for such use by suitable 

legal agreement with the patent or copyright owner. The CM/GC and its surety shall indemnify, defend, 

and save harmless the A/E,  Lee County, Florida, Owner, any third party, or political subdivision from 

any and all claims for infringement by reason of the use of any such patented design, device, invention, 

item, material or process, or any trademark or copyright, and for any costs, expenses, and damages,  

attorneys’ fees, paralegal fees and expert fees incurred by reason of any claim of infringement, at any 

time during the prosecution or after the completion of the Work. 

ARTICLE 4 -  ADMINISTRATION OF THE CONTRACT 

4.1    CLAIMS AND DISPUTES 

4.1.1   Claim.  The term "Claim" means a demand or assertion by one of the parties seeking, as a 

matter of right, adjustment or interpretation of Contract terms, payment of money, extension of time or 

other relief with respect to the terms of the Contract. The term “Claim” also includes other disputes and 
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matters in question between the Owner and CM/GC arising out of or relating to the Contract. Claims 

must be made by written notice and quantified pursuant to this article. The responsibility to substantiate 

a Claim shall rest with the party making the Claim.  Daily reports do not constitute written notice of a 

claim. 

4.1.2   Time Limits and Claim Substantiation.     Claims for additional time and/or dollars by 

either party must be made within 21 calendar days after occurrence of the event giving rise to the Claim 

or within 21 calendar days after the claimant first recognizes the condition giving rise to the Claim, 

whichever is later.  Claims must be initiated by written notice and contain a thorough description of the 

basis of the Claim.  After filing the Notice of Claim, the Claimant has 30 calendar days to provide a 

Formal Claim which includes all relevant information necessary to substantiate and quantify the Claim, 

using an itemized, detailed cost breakdown sufficient to analyze the value and impact of the Claim, 

stating applicable unit prices, quantities, mark-ups, and, if applicable, time impacts.  The Formal Claim 

must include any and all information from the Claimant needed to adequately evaluate and consider the 

merits of the Claim, including but not limited to, books of account, bills, invoices, payrolls, 

subcontracts, subcontractor payment requests, time sheets/cards, progress records, daily logs, daily 

reports, and cost accounting records.  Failure to promptly file a Notice of Claim and/or Formal Claim by 

their respective deadlines will result in a waiver of the applicable Claim.  Under no circumstances shall 

the CM/GC be entitled to demand or recover from the Owner any indirect, incidental, special, or 

consequential damages in any proceeding arising out of or relating to the Contract or the breach thereof.  

A Claim may only be made by either party to the Contract.  No subcontractor or subconsultant of the 

Claimant may file a Claim against the other party.  For any Claim made by the CM/GC against the 

Owner, the basis of which is information prepared by a subcontractor or any other person or entity under 

the CM/GC's control, the CM/GC must certify by written affidavit that it has carefully examined the 

subcontractor's information and has verified the truth and accuracy of such information.  The written 

affidavit must accompany the CM/GCs Formal Claim.  Oral claims by either party, or claims as part of 

meeting minutes or other correspondence shall not be deemed valid.  Only Claims submitted in writing 

by the Owner or CM/GC specifically identifying that a Notice of Claim or Formal Claim is being filed 

shall be valid. 

4.1.3   Continuing Contract Performance. Pending final resolution of a Claim, including the 

claim resolution procedures described herein, the CM/GC shall proceed diligently with performance of 

the Contract and the Owner shall continue to make payments in accordance with the Contract 

Documents. 

4.1.4   Waiver of Claims: Final Payment. The making of Final Payment shall constitute a waiver 

of Claims by the Owner except those arising from: 

.1 Claims, liens, security interests or encumbrances arising out of the Contract and 

unsettled at the time Final Payment is made; 

.2 Failure of the Work to comply with the requirements of the Contract Documents;  

.3 Terms of special warranties required by the Contract Documents; 

.4 Latent Defects; or 
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.5 Any claim for overpayment, including, but not limited to, those resulting directly 

or indirectly from any erroneous measurement, estimates or quantity. 

4.1.5   Claims for Concealed or Unknown Conditions. If conditions are encountered at the site 

which are (1) subsurface or otherwise concealed physical conditions which differ materially from those 

indicated in the Contract Documents or (2) unknown physical conditions of an unusual nature, which 

differ materially from those ordinarily found to exist and generally recognized as inherent in 

construction activities of the character provided for in the Contract Documents, the CM/GC shall give 

notice to the Owner and A/E promptly before the conditions are disturbed and in no event later than 

seven (7) days after first observance of the conditions. The Owner will promptly request that the A/E 

investigate such conditions and, if they differ materially and cause an increase or decrease in the 

CM/GC’s cost of, or time required for, performance of any part of the Work, the Owner will consider 

equitable adjustment in the Total Project Price or Project Time, or both. If the A/E determines that the 

conditions at the site are not materially different from those indicated in the Contract Documents and 

that no change in the terms of the Contract are justified, the A/E shall so notify the Owner and CM/GC 

in writing, stating the reasons. Claims by either party in opposition to such determination must be made 

within seven (7) days after the A/E has given notice of its decision.   If such concealed or unknown site 

conditions are encountered, entitlement to adjustments in the Total Project Price shall be limited to the 

direct increase (which excludes home office overhead) or decrease in the cost of performing the Work.  

The CM/GC will not be entitled to additional monetary compensation for any delays incurred as a result 

of concealed or unknown site conditions unless the critical path is directly impacted.  In such an event, 

the CM/GC shall not be entitled to compensation for home office overhead.  Substantiation and 

quantification of CM/GC’s claims must be provided as soon as reasonably possible after notice is given 

but in any event, not later than 30 days following the date of CM/GC’s seven day (7) notice of Claim. 

4.1.6   Injury or Damage to Person or Property.  If either party to the Contract suffers injury or 

damage to person or property because of an act or omission of the other party, of any of the other party’s 

employees or agents, or of others for whose acts the party is legally liable, written notice of the injury or 

damage, whether or not insured, shall be given to the other party within a reasonable time not exceeding 

seven (7) days after first observance. The notice shall provide sufficient detail to enable the other party 

to investigate the matter.  

 

4.2    RESOLUTION OF CLAIMS AND DISPUTES 

4.2.1 Prior to filing a Notice of Claim, the Claimant shall initially attempt to resolve any 

potential future Claim it has against the other party through discussions with the other party at the time 

the Claim arises.  Any resolution or agreement reached regarding potential future Claims must be 

approved in writing by both parties.  If no resolution is reached and a Notice of Claim and Formal Claim 

are filed with the other party, the party receiving the Formal Claim will review the Formal Claim and 

then schedule a Senior Management Resolution meeting.  The Senior Management Resolution meeting 

shall include senior management representatives of both parties who have authority to resolve the 

dispute.  The A/E or other parties may also participate and offer recommendations at the Owner’s 

discretion.  The CM/GC’s and Owner’s senior management representatives shall meet in a good faith 

effort to resolve the Claim. Resolution of the Formal Claim shall be made in writing and signed by both 
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parties and incorporated into the Contract Documents via Contract Amendment.  If the Claim has not 

been resolved by senior management, then such Claim shall be subject to pre-suit mediation and, if still 

unresolved, to litigation as described below.  Failure to comply with the Notice of Claim, Formal Claim 

and Senior Management Resolution process by either party shall result in a waiver of the Claim. 

4.3    RESOLUTION OF UNRESOLVED CLAIMS AND DISPUTES  

4.3.1   Mediation. Any Claim which remains unresolved following the Senior Management 

Resolution process shall be submitted to mediation by the parties prior to the filing of any litigation by 

the Owner or the CM/GC against the other (and, except as described below, as a precondition to any 

such filing).  Owner and the CM/GC shall engage in pre-suit non-binding mediation.  Such mediation 

may be requested by either party, by written notice to the other, and shall be conducted as if such 

mediation were ordered by a Florida Circuit Court (i.e., in accordance with, and subject to, all of the 

laws and rules applicable to court-ordered mediation).  Such mediation shall be conducted within a 

reasonable period of time after the same is requested in writing by either party.  If the parties are unable 

to agree upon the selection of a mediator, either party may petition or request that the Circuit Court in 

Lee County, Florida (or the Mediation Coordinator for the Courts of Lee County, Florida) appoint a 

mediator.  A mediator who is so appointed may only be challenged for cause, and not preemptorally.  

While the request for and the conducting of such a mediation may be a precondition to the filing of a 

civil action, in the event either party is in jeopardy of losing its right to sue (e.g., the statute of 

limitations is about to expire), then suit may be filed before a mediation is conducted provided that 

mediation is requested before, or simultaneously with the filing of such suit, and is conducted before the 

named defendant in the suit is required to respond to the complaint.  If the scheduling of the mediation 

requires, the plaintiff in the suit shall grant the defendant an appropriate extension of time to respond to 

the complaint so as to permit the mediation to be conducted before the defendant must so respond.  The 

mediation contemplated hereunder shall be conducted, unless otherwise agreed by the parties in Lee 

County, Florida.  The parties shall bear the mediator’s fee and any filing fees associated with the 

mediation equally. 

4.3.2  Venue.  Any litigation between the parties arising out of, resulting from, or relating to the 

Contract shall be venued in a state court of competent jurisdiction in Lee County, Florida or in the 

United States Federal District Court of the Middle District of Florida, Fort Myers Division. 

4.3.3   Attorney’s Fees and Costs.  In connection with any litigation arising out of the Contract 

the prevailing party shall be entitled to recover all costs incurred, including a reasonable attorney’s fee. 

ARTICLE 5 -  SUBCONTRACTORS TO CM/GC 

5.1    DEFINITIONS 

5.1.1   A subcontractor is a person or entity who has a direct contract with the CM/GC to 

perform a portion of the Work at the site. The term “subcontractor” is referred to throughout the 

Contract Documents as if singular in number and means a firm or an authorized representative of the 

subcontractor. The term “subcontractor” does not include Owner's separate CM/GCs, contractors or 

subcontractors. 
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5.1.2   A sub-subcontractor is a person or entity who has a direct or indirect contract with a 

subcontractor to the CM/GC to perform a portion of the Work at the site. The term “Sub-subcontractor” 

is referred to throughout the Contract Documents as if singular in number and means a Sub-

subcontractor or an authorized representative of the Sub-subcontractor. 

5.2    AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE 

WORK 

5.2.1   It is the sole responsibility of the CM/GC to ensure that all subcontractors and sub-

subcontractors are properly licensed to perform work on the Project.  Before allowing a subcontractor or 

sub-subcontractor to work on the Project, the CM/GC will obtain copies of all required licenses and 

certifications and have them on file and available for inspection by the Owner throughout the direction 

of the Work. 

5.2.2   The CM/GC shall only employ legal individuals, subcontractors, and sub-subcontractors 

authorized to do work in the United States to perform Work on the Project.  The CM/GC shall use the e-

Verify system to ensure all workers have proper legal documentation.  Any illegal employees of the 

CM/GC, subcontractor or sub-subcontractor working on the Project shall be immediately removed by 

the CM/GC and any costs resulting from or associated with work of the illegal employee shall be the 

responsibility of the CM/GC.   

5.2.3   Unless otherwise stated in the Contract Documents or the bidding requirements, the 

CM/GC, as soon as practicable after the opening of bids or proposals, or no later than thirty (30) days 

prior to that subcontractor beginning work on the Project, shall furnish in writing, to the Owner the 

names of persons or entities (including those who are to furnish materials or equipment fabricated to a 

special design) proposed for each portion of the Work.  At the same time, the subcontractor(s) will 

provide the Florida or other applicable Workers’ Compensation experience modifier for such persons or 

entities.  The Owner will not pay the CM/GC for any work performed by a subcontractor, where copies 

of the subcontractor’s identification information and Workers’ Compensation certificate is not on file 

with the CM/GC and Owner, if requested.  

5.2.4   The CM/GC shall not contract with a proposed person or entity if the Owner has made 

reasonable and timely objection to contracting with that person or entity.  

5.2.5   If the Owner has reasonable objection to a person or entity proposed by the CM/GC, the 

CM/GC shall propose another to whom the Owner has no reasonable objection.  

5.2.6   The CM/GC shall not change a subcontractor, person or entity previously selected if the 

Owner makes reasonable objection to such change.  The CM/GC may be subject to the withholding or 

reduction in payment should the CM/GC elect not to comply with this requirement.  

5.3    SUBCONTRACTUAL RELATIONS 

5.3.1   By appropriate written agreement, the CM/GC shall require each subcontractor, to the 

extent of the Work to be performed by the subcontractor, to be bound to the CM/GC by terms of the 

Contract Documents, and to assume toward the CM/GC all of the obligations and responsibilities which 

the CM/GC, by these Contract Documents, assumes toward the Owner.  
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5.3.2   All work performed for the CM/GC by a subcontractor shall be pursuant to an appropriate 

written agreement between the CM/GC and the subcontractor.  The CM/GC shall provide to the Owner, 

if requested, copies of all subcontracts within five (5) days following the Owner’s request.  Failure to 

comply may result in the withholding or reduction in payment by the Owner.    

5.3.3   All work performed for the CM/GC by a DBE or W/MBE subcontractor shall be pursuant 

to an appropriate written agreement between the CM/GC and the subcontractor. The CM/GC shall 

provide to the Owner copies of all DBE and/or W/MBE signed subcontracts within fifteen (15) days of 

entering the DBE or W/MBE subcontractor’s contract. 

5.3.4   The CM/GC and its subcontractors shall not terminate and/or substitute a DBE or 

W/MBE subcontractor for convenience. If the CM/GC and its subcontractors decide to terminate or 

substitute a DBE or W/MBE, the CM/GC and its subcontractors shall make an acceptable good faith 

effort to use another certified DBE or W/MBE subcontractor as a replacement. All substitutions or 

terminations must be coordinated with and approved by the Owner at the Owner’s sole discretion. The 

CM/GC and its subcontractors must receive prior written consent from the Owner before substitution 

and/or termination of a DBE or W/MBE subcontractor. 

5.3.5   In all federally funded projects the CM/GC and its subcontractors shall abide by the 

procedures for terminations and/or substitutions for DBE subcontractors as prescribed in 49 CFR Part 

26, Section 26.53.  Terminations and/or substitutions of a DBE must be for good cause and not for 

convenience. Before submitting a request for termination or substitution, the CM/GC and its 

subcontractors must provide notice in writing to the DBE subcontractor, with a copy to the Owner, of its 

intent to request to terminate or substitute, and the reason(s) for the request.  The CM/GC and its 

subcontractor must give the DBE subcontractor five (5) days to respond to the CM/GC or 

subcontractor’s notice and advise the Owner and the CM/GC of the reason(s), if any, why it objects to 

the proposed termination of its subcontract. 

5.3.6   CM/GC(s) shall furnish each bidding and negotiating subcontractor, vendor, and material 

supplier a copy of the “Project Insurance Requirements,” and shall make the same requirement of all 

subcontractors with respect to their subcontracting or procurement procedures.  CM/GC must enter 

binding agreements with each subcontractor that require the subcontractor to obtain commercial general 

liability insurance coverage listing Lee County and Lee County Port Authority as additionally insured on 

a primary and non-contributory basis.  The limits of coverage required will be at the discretion of 

CM/GC, and should reflect the scope of work provided by the subcontractor.  

5.4    CONTINGENT ASSIGNMENT OF SUBCONTRACTS 

5.4.1   Each subcontract agreement for a portion of the Work is assigned by the CM/GC to the 

Owner contingent upon the following: 

.1 Assignment is effective only after termination of the Contract by the Owner for 

cause, termination for convenience or if the Owner elects to carry out the Work, 

and only for those subcontract agreements which the Owner accepts by notifying 

the subcontractor in writing within fourteen (14) days; and 
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.2 Subject to the prior rights of the surety, if any, obligated under the bonds relating 

to the Contract. 

5.4.2   Upon such assignment, if the Work has been suspended for more than thirty (30) days, the 

subcontractor’s compensation shall be equitably adjusted. 

5.4.3   Each subcontract agreement shall provide that it may be assigned as provided herein. 

ARTICLE 6 -  CONSTRUCTION BY OWNER OR BY OTHER CONTRACTORS 

6.1    OWNER’S RIGHT TO PERFORM CONSTRUCTION WITH OWN FORCES AND TO 

AWARD OTHER CONTRACTS 

6.1.1   The Owner reserves the right to perform construction or operations related to the Project 

with the Owner’s own forces, which include persons or entities under separate contracts not 

administered by the CM/GC. The Owner further reserves the right to award other contracts in 

connection with other portions of the Project or other construction or operations on the site. If the 

CM/GC claims that delay or additional cost is involved because of such action by the Owner, the 

CM/GC shall make such Claim as provided elsewhere in the Contract Documents. 

6.1.2   When the Owner performs construction or operations with the Owner’s own forces 

including Contractors under separate contracts not administered by the CM/GC, the CM/GC shall 

provide for coordination of such forces with the Work of the CM/GC and its subcontractors, who shall 

cooperate with them.  The CM/GC shall coordinate its Work with other separate contractor’s work, and 

participate with other separate contractors and the Owner in reviewing related construction schedules 

when directed to do so.  The CM/GC shall make any revisions to the Progress Schedule deemed 

necessary after a joint review and mutual agreement. 

6.1.3   The Owner reserves the right to authorize the construction, reconstruction, or maintenance 

of any public or private utility service of another government agency at any time during the progress of 

the Work.  Should the owner of any public or private utility service, FAA or federal facility, or a utility 

service of another government agency be authorized to construct, reconstruct, or maintain such utility 

service or facility during the progress of the Work, the CM/GC shall cooperate with such utility owners 

by arranging and performing the Work in this Contract so as to facilitate such construction, 

reconstruction or maintenance of such utilities. 

ARTICLE 7 -  CHANGES IN THE WORK 

7.1    CHANGES 

7.1.1   Changes in the Work may be accomplished after execution of the Contract, and without 

invalidating the Contract, by Contract Amendment (CA) or Field Directive (FD).  No change to the 

Contract scope, time or cost shall be authorized without a fully executed CA or FD.  Any work 

performed or assumed by the CM/GC prior to a CA or FD being executed by the Owner shall be at no 

cost or time to the Owner and shall be borne by the CM/GC. 

7.1.2   A Contract Amendment shall be based upon agreement between the Owner and CM/GC. 
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7.1.3   Changes in the Work shall be performed under applicable provisions of the Contract 

Documents, and CM/GC shall proceed with the Work promptly, unless otherwise provided in the CA or 

FD. 

7.2    CONTRACT AMENDMENTS  

7.2.1   A CA is a written contract modification signed by the Owner and CM/GC stating their 

agreement upon the following: 

.1 a change in the Work; 

.2 the amount of an adjustment in the Total Project Price, if any; and 

.3 the extent of the adjustment in the Project Time, if any. 

7.2.2   If the CA provides for an adjustment to the Total Project Price, the amount of the 

adjustment shall be determined by one of the methods provided herein. 

 

7.3    FIELD DIRECTIVE 

7.3.1   A FD is a written order prepared and signed by the Owner directing a change in the Work 

prior to agreement to an adjustment, if any, in the Total Project Price or Project Time, or both.  A FD 

may also be issued to expedite a change in work so as to not hinder job progress. The Owner may, by 

FD and, without invalidating the Contract, order changes in the Work within the general scope of the 

Contract consisting of additions, deletions or other revisions, with the Total Project Price or Project 

Time being adjusted accordingly. 

7.3.2   A FD shall be used when time does not allow the preparation of adequate documentation 

or when there is disagreement between the Owner and CM/GC related to the changes in work.  A FD 

shall be issued by the Owner in the absence of agreement on the terms of a CA.  All work directed by 

the Owner through the issuance of a FD shall be accomplished promptly by the CM/GC.  The Owner 

may pay the CM/GC for any work performed to the satisfaction of the Owner, at the sole discretion of 

the Owner.  If a FD is agreed to by the CM/GC, the corresponding back-up and justification shall be 

converted into a CA and executed by both parties.  If a FD is not agreed to by the CM/GC, the Owner 

shall work with the CM/GC to reach agreement on dollars, time and scope for the work performed and 

then subsequently provide documentation to convert the FD into a CA for execution by both parties.  If 

the Owner and CM/GC cannot come to agreement on the dollars, time or scope of the work performed, 

the amount of the FD not satisfactorily performed and paid by the Owner will be considered a disputed 

item to be resolved in accordance with the provisions of the Contract.    

7.3.3   Upon receipt of a FD, the CM/GC shall promptly proceed with the change involved and 

sign the FD acknowledging the CM/GC’s agreement to the proposed adjustment in the Total Project 

Price and/or Project Time. 
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7.3.4   If the CM/GC does not sign the FD promptly or disagrees with the proposed adjustment in 

the Total Project Price and/or Project Time, then the FD may be executed and issued by the Owner 

without the CM/GC’s signature.  The CM/GC will promptly proceed with completing the changes to the 

Work identified in the executed FD.   

7.3.5   The CM/GC may submit, and the Owner may approve, payments to the CM/GC for work 

performed to the satisfaction of the Owner as authorized and directed in an executed FD.  If the Owner 

elects to process payments based on work performed as directed under a FD, the method of calculating 

the payment and payment amount shall be at the sole discretion of the Owner.  Any payments or 

adjustment hereunder, made in the Owner's discretion, shall not constitute an admission by the Owner of 

liability for those payments or adjustments and shall not constitute a waiver of any of the Owner's or 

CM/GC’s rights under the Contract Documents. 

7.4    MINOR CHANGES IN THE WORK 

7.4.1   The Owner may order Minor Changes in the Work not involving adjustment in the Work 

Scope, Total Project Price or Project Time.  Such changes shall be made in writing by the Owner to the 

CM/GC.  This order for a Minor Change in Work will be promptly carried out by the CM/GC.  Any 

disputes by the CM/GC that the Owner-issued Minor Changes do adjust the Work Scope, Total Project 

Price or Project Time shall be made to the Owner in writing within five (5) working days from the 

receipt of the order for Minor Change. 

7.5    FORCE ACCOUNT WORK 

7.5.1   Force Account Work shall be documented and verified jointly by the CM/GC and the 

A/E.  The CM/GC bears the responsibility for obtaining daily approval of all allowable Force Account 

charges including, but not limited to time sheets, labor, equipment, material, certified invoices, 

subcontractor and any other cost accounting records that evidence the actual final calculations for the 

cost of the Force Account Work activity.  Absent this information, the Owner will only approve changes 

that are deemed reasonable based on Owner’s observations and knowledge.  Upon verification of the 

total charges, the Owner will prepare a CA for this Force Account Work in the manner described in 

Article 7.2.   

ARTICLE 8 -  TIME 

8.1    DEFINITIONS 

8.1.1   Unless otherwise provided, Project Time is the period of time, including authorized 

adjustments, allotted in the Contract Documents for the Substantial and Final Completion of the Work. 

8.1.2   The date of commencement of the Work is the date of the Task Authorization. The date 

shall not be postponed by the failure to act of the CM/GC or of persons or entities for who the CM/GC 

is responsible. 

8.1.3   The term “day” as used in the Contract Documents shall mean calendar day unless 

otherwise specifically defined.    
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8.1.4   The Task Authorization (TA) shall state the date for CM/GC to begin the construction and 

from which date Project Time will commence.  The CM/GC shall begin the work to be performed under 

the Task as authorized in writing by the Owner within ten days of the date set by the Owner in the 

written Task Authorization or the CM/GC may be declared in default of the Contract.  The CM/GC shall 

notify the Owner at least 48 hours in advance of the time actual construction operations will begin.  The 

Owner may authorize portions of the Work to begin with phased or multiple Task Authorizations which 

shall not affect the overall project time or schedule.  When the Owner authorizes the remaining portions 

of Work under phased or multiple Task Authorizations, and the CM/GC feels that these delayed Task 

Authorizations affect the overall completion time or schedule, the CM/GC shall submit a request for 

time or schedule adjustment to the Owner for consideration.  

8.2    PROGRESS AND COMPLETION 

8.2.1   Time limits stated in the Contract Documents are of the essence of the Contract. By 

executing the Agreement and the CA the CM/GC confirms that the Project Time is a reasonable period 

for performing the Work. 

8.2.2   The CM/GC shall proceed with the Work expeditiously and with adequate forces and 

shall achieve Substantial and Final Completion within the Project Time established by the Contract 

Documents. 

8.3    DELAYS AND EXTENSIONS OF TIME 

8.3.1   The Project Time shall be adjusted only by CA.  Any request for a Contract Amendment 

involving a time extension shall be delivered to the Owner.  The CM/GC shall take all steps reasonably 

possible to minimize the adverse impact of the events giving rise to the time extension request (the 

“delay event”) on the Work. 

8.3.2   Should the CM/GC desire an extension of Project Time, such time extension request must 

be supported with a summary analysis of the basis or cause of the potential delay event, supporting 

documentation evidencing the basis or cause of the delay event, and sufficient scheduling data 

demonstrating the anticipated impact to the critical path.  The CM/GC’s request for an adjustment of the 

Project Time must be substantiated by an analysis of the critical path method schedules in use on the 

Project.   

.1 The analysis must include the following steps:   

 (a) For the delay event, the CM/GC must utilize the accepted project schedule with a 

data date immediately prior to the date that the alleged delay event occurred (or utilize the 

schedule update with a data-date immediately prior to the date that the alleged delay event 

occurred), and compare the project critical path to the critical path of the accepted project 

schedule with a data-date immediately after the date the alleged delay event ended (or the 

schedule update with a data date immediately after the date the alleged delay event ended). 
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 (b) The comparison of these two accepted project schedules, or schedule updates, must 

show that the project completion date was delayed by the delay event and the number of 

days of delay caused by the delay event. 

 

 (c) If the analysis shows that a delay has occurred to the Project completion date due to 

the delay event, the CM/GC must identify from this analysis the specific critical path 

activities that have been delayed and the magnitude in calendar days of each delay. 

 

 (d) For all delays identified as described above, the CM/GC must identify the activities 

that the CM/GC believes were delayed by the Owner and the reasons why the Owner 

should be considered responsible for the delay.  All other delays identified in the analysis 

will be considered the responsibility of the CM/GC.  The CM/GC must also identify any 

delays that the CM/GC believes are concurrent and describe how the Owner and the 

CM/GC concurrently caused the delay.  In the case of a continuing delay, only one request 

or Claim is necessary.  

 

.2 In addition to the requirements set forth herein, if unusual or abnormal inclement weather 

conditions are the basis for a request for an adjustment of Project Time, such request shall 

be documented by National Weather Service data for Southwest Florida International 

Airport or the Page Field General Aviation Airport, as appropriate to the project site.  

CM/GC shall be required to demonstrate the extent to which weather conditions had an 

adverse effect on critical path construction activities. 

 

8.3.3    If any portion of the Work remains uncompleted after the expiration of the Project Time, 

including all extensions and adjustments thereto, the Owner will incur substantial injury, including loss 

of use of facilities and inconvenience to the public. Damages arising from such injuries cannot be 

calculated with any degree of certainty.  It is agreed that if the Work is not substantially completed and 

finally completed as defined in the Contract Documents within the established Project Time or within 

such further time, if any, as shall be allowed for such completion in accordance with the Contract 

Documents, the CM/GC or the CM/GC’s Surety shall pay to the Owner Liquidated Damages, not as a 

penalty, but as an agreed amount between the parties, recognizing the impossibility of precisely 

ascertaining the actual damages to Owner for such delay.  The amount of the Liquidated Damages is 

defined in the Project Information Sheet for the Project or the CA imposing specific Liquidated 

Damages for any portion of the Work under the Contract. Permitting the CM/GC to finish the Work 

after the expiration of the Project Time established by the Contract Documents shall in no way operate 

as a waiver by the Owner of any of its rights under this Article or elsewhere in the Contract Documents. 

8.3.4   The Work under this Project is only a part of the Owner's construction program.  As a 

result, Work under this Project may be required to be completed by certain milestone dates set forth in 

the Contract Documents (“milestone dates”) in order to interface with the work on other components of 

the Owner's construction program.  The schedule for the Owner's construction program or the 

specification of milestone dates is not intended to take the place of complete Work scheduling by the 

CM/GC, but is provided to show certain critical milestone dates for various phases of the Work on 

which the CM/GC's Baseline Schedule or Progress Schedules must be based.  There shall be no changes 

in the milestone dates, except by CA or FD.  In the event that the CM/GC completes any required 
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portions of the Work ahead of the milestone dates or is precluded from doing so by acts of the Owner or 

third parties, the CM/GC shall not be entitled to damages against the Owner for completing or failing to 

complete the Work earlier. 

8.3.5   The CM/GC shall cooperate with the Owner in order to maintain the progress of the Work 

in accordance with the CM/GC's current accepted schedule and Project Time requirements.  In addition 

to the requirements regarding Progress Schedule updates, if the Owner determines that the CM/GC is 

failing to maintain the progress of the Work, through no fault of the Owner, the CM/GC must, within 

seventy-two (72) hours of written request of the Owner, submit a written response detailing the 

CM/GC's plan of action to recover lost time in order to maintain the progress of the Work in accordance 

with the CM/GC's current accepted schedule or Project Time requirements.  In such event, the CM/GC 

shall comply with the Owner’s written orders to take whatever steps are necessary to recover lost time 

and maintain the progress of the Work.  These steps may include, but are not limited to, re-sequencing 

the Work activities, increasing the number of CM/GC's shifts, workforce, supervision, work days, 

overtime operations, equipment resources, or expediting delivery of materials or equipment.  The 

CM/GC shall not be entitled to additional compensation for actions required or ordered under this 

Article or related Contract provisions. 

8.3.6   In addition to other remedies available to the Owner, if the CM/GC fails to maintain the 

progress of the Work in accordance with the CM/GC's current accepted schedule or Project Time 

requirements, the Owner may, upon seven (7) days written notice to the CM/GC and its Surety, order the 

CM/GC to suspend or cease all or a portion of the Work and the Owner may demand that the CM/GC's 

Surety prosecute all or a portion of the Work in accordance with the Contract Documents.  Failure of the 

Surety to so perform within seven (7) days of receipt of such notice shall be grounds for the Owner to 

prosecute the Work at Surety's and CM/GC's expense. 

8.4    NO DAMAGE FOR DELAY TO CM/GC 

8.4.1   Notwithstanding any provision in the Contract Documents to the contrary, an extension of 

the Project Time shall be the CM/GC's sole and exclusive remedy for any delay of any kind or nature.   

8.4.2   Regardless of any early completion date anticipated by the CM/GC or indicated by the 

CM/GC on any Progress Schedule or any other form of communication, under no circumstances shall 

the CM/GC be entitled to additional compensation for delays unforeseen by the CM/GC in its 

performance of the Work caused by circumstances beyond its control where the Work is completed 

within the Project Time. 

ARTICLE 9 -  PAYMENTS AND COMPLETION 

9.1    TOTAL PROJECT PRICE 

9.1.1   The Total Project Price is the total amount of all Task Authorizations and Contract 

Amendments issued under the Project and, and is the total amount payable by the Owner to the CM/GC 

for performance of the Work under the Contract Documents.  

9.1.2   Notwithstanding anything to the contrary contained in the Contract Documents, the Owner 

may withhold any payment to the CM/GC hereunder if and for so long as the CM/GC fails to perform any 
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of its obligations hereunder or otherwise is in default under any of the Contract Documents; provided, 

however, that any such withholding shall be limited to an amount sufficient, in the reasonable opinion of 

the Owner, to cure any such default or failure of performance by the CM/GC. 

9.2    SCHEDULE OF VALUES 

9.2.1   Before the first Application for Payment, the CM/GC shall submit to the Owner a 

schedule of values allocated to various portions of the Work, prepared in such form and supported by 

such data to substantiate its accuracy and reasonableness (in relationship to actual costs) as the Owner 

may require. This schedule, unless objected to by the Owner, shall be used as a basis for reviewing the 

CM/GC’s Applications for Payment.  The schedule of values shall be prepared in a format that is 

acceptable to the Owner. 

9.2.2   The CM/GC’s Schedule of Values must contain a separate line item for General 

Conditions, which are defined as general overhead and administrative charges for on-site personnel, 

office space, and other related costs as approved by the Owner.  In addition, a separate line item must be 

included for DBE General Conditions, which are similarly defined, but separately listed.   The total 

amount for General Conditions must be reasonable in relationship to the Work and approved by the 

Owner.  Payment for General Conditions shall be prorated according to the work-in-place (excluding 

stored materials) reported in the approved Application for Payment. 

9.2.3   Modifications and/or expansion of the schedule of values may be required if requested by 

the Owner.  These modifications and/or expansions may be necessary to define construction costs for 

certain elements that would be required by the Owner to better track governmental grant expenditures.    

9.3    APPLICATIONS FOR PAYMENT 

9.3.1   Application for payment from the CM/GC will be transmitted electronically to the Owner 

for review and approval.  The exact format of this electronic payment submittal will be determined by 

the Owner and discussed at the Preconstruction Meeting. 

9.3.2   At least five (5) days before the date established for each progress payment (date to be 

established at the preconstruction meeting), the CM/GC shall submit to the A/E an Application for 

Payment for Work completed in accordance with the schedule of values or unit price schedule, as 

applicable (see Article 9.3.4 for items to be included). Such application shall be in the exact form 

provided in the Contract Documents, and shall be notarized and supported by such data substantiating 

the CM/GC’s right to payment as the Owner or A/E may require (such as copies of invoices from 

subcontractors and material suppliers) and reflecting retainage in the amount of ten percent (10%) unless 

otherwise provided in the Contract Documents. 

9.3.3   Each Application for Payment shall be certified as correct by the CM/GC.  In addition, 

each Application for Payment shall contain the following certification:  “CM/GC hereby certifies that, 

except as indicated on the attached documents, there are no Claims of CM/GC, its subcontractors or 

material suppliers as of the date of this Application for Payment that have not been completely resolved, 

that the CM/GC has no knowledge of any unresolved Claims by subcontractors or material suppliers, 

that all subcontractors and material suppliers have been paid to date from funds received for previous 
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Applications for Payment, that there is no known basis for the filing of any Claim on the Work and 

CM/GC, upon receipt of funds due in this Application for Payment, hereby releases the Owner from any 

claims arising from the Work, except for retainage.” 

9.3.4   Prior to processing any Pay Application submitted by the CM/GC, the following items 

must be submitted by the CM/GC with the Pay Application:   

 Monthly Compliance Report 

 List of Payees 

 CM/GC’s Partial Release of Lien 

 Subcontractors’ Partial Release of Lien 

 Receipts for stored materials being billed    

 

 Certified Payrolls may be submitted separately. 

 

 If all items are not received, the Pay Application may be returned to the CM/GC. 

9.3.5   Such applications may not include requests for payment of amounts the CM/GC does not 

intend to pay to a subcontractor or material supplier because of a dispute or other reason. 

9.3.6   At the Owner's sole discretion, payment may be made for the net cost of materials and 

equipment delivered and suitably stored at an approved location either on the Owner’s property, or at an 

acceptable location off the Owner’s property, for subsequent incorporation into the Work.  Payment for 

stored items shall be conditioned upon the CM/GC's agreement to: (a) submit invoices evidencing the 

costs of such stored items along with inventory quantity lists; (b) label or tag and segregate the stored 

items specifically for this Project; (c) provide evidence of insurance of the storage facility and the stored 

materials if stored off site (with Owner named as loss payee); (d) provide a consent of surety for the 

Owner’s payment for such stored items, if requested by the Owner; (e) provide a bill of sale, invoice or 

other documentation evidencing that the Owner has received or, upon payment, shall receive the stored 

items free and clear of all claims and liens; (f) make the stored items available for the Owner’s and 

A/E’s periodic inspection; (g) be responsible for all loss or damage to  stored materials arising from 

theft, malicious mischief or vandalism until Substantial Completion is achieved;  (h) if the materials are 

stored on the Owner’s property, be responsible for the first $25,000 of any other loss or damage to such 

stored materials, per occurrence, for any claim against the property insurance provided pursuant to the 

Contract Documents for the Work; (i) if the materials are stored off site, be responsible for all loss or 

damage to such stored materials regardless of cause or occurrence.  Payment for stored items shall not 

relieve the CM/GC of its obligations to furnish and install the items in accordance with the Contract 

Documents.  If requested by the Owner, the CM/GC shall submit, within thirty (30) days after the date of 

commencement of the Work, and thereafter as the Owner requires, material delivery schedules for each 

category or subcontract for which Application for Payment will be made, which schedules shall include 

items, quantities, value or unit prices with extensions and the month in which Application for Payment 

with respect thereto is expected to occur.  Progress schedules shall be updated on a monthly basis and 

submitted as an attachment to the CM/GC's Application for Payment. 

9.3.7   The CM/GC warrants that title to all Work covered by an Application for Payment will 

pass to the Owner no later than the time of payment.  The CM/GC shall be responsible for adequately 
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securing and protecting from damages, including weather, all materials and equipment stored either on 

or off the Owner’s property.  The CM/GC further warrants that upon submittal of an Application for 

Payment all Work for which payments have been previously received from the Owner shall be free and 

clear of liens, claims, security interests or encumbrances in favor of the CM/GC, subcontractors, 

material suppliers, or other persons or entities making a claim by reason of having provided labor, 

materials or equipment relating to the Work. 

9.3.8   Concurrent with the CM/GC’s submission of an Application for Payment, the CM/GC 

may be required to submit an updated Progress Schedule and make available for review and inspection 

by the Owner, an updated version of the As-built Drawings, prepared in accordance with the 

requirements of the Contract Documents reflecting all items of Work for which the CM/GC is seeking 

payment.  Failure to have the updated As-built Drawings available for review or to reflect items of Work 

on the updated As-built Drawings for which payment is sought may result in the Owner's withholding 

payment or partial payment from the CM/GC until such time as properly updated As-built Drawings are 

prepared. 

9.4    APPROVAL OF APPLICATIONS FOR PAYMENT 

9.4.1   Within four (4) days after the A/E’s receipt of the Project Application for Payment, the 

A/E will either issue to the Owner an approved Application for Payment, with a copy to the CM/GC, for 

the amount the Owner determines is properly due, or notify the CM/GC and Owner in writing of the 

A/E’s reasons for withholding certification in whole or in part.  A copy of any notification will be 

forwarded to the CM/GC by the A/E. 

9.4.2   The issuance of an approved Application for Payment will constitute a representation 

made separately by the A/E to the Owner, based on its observations at the site and the data comprising 

the Application for Payment submitted by the CM/GC, that the Work has progressed to the point 

indicated and that the quality of the Work appears to be in accordance with the Contract Documents. 

The foregoing representations are subject to an evaluation of the Work for conformance with the 

Contract Documents upon Substantial Completion, to results of subsequent tests and inspections, to 

minor deviations from the Contract Documents correctable prior to completion and to specific 

qualifications expressed by the A/E. The issuance of an approved Application for Payment by the A/E 

will further constitute a representation that the CM/GC is entitled to payment in the amount certified and 

A/E’s recommendation to issue payment. However, the issuance of an approved Application for 

Payment will not be a representation that the A/E has (1) made exhaustive or continuous on-site 

inspections to check the quality or quantity of the Work; (2) reviewed the CM/GC’s construction means, 

methods, techniques, sequences or procedures; (3) reviewed copies of requisitions received from 

subcontractors and material suppliers and other data to substantiate the CM/GC’s right to payment; or 

(4) made examination to ascertain how or for what purpose the CM/GC has used money previously paid 

on account of the Total Project Price.  The CM/GC may not rely upon the A/E’s approval of the 

Application for Payment as approval and acceptance of the Work reflected thereon.   

9.5    DECISIONS TO WITHHOLD CERTIFICATION 

9.5.1   The A/E may decide not to approve payment and may withhold an Application for 

Payment in whole or in part, to the extent reasonably necessary to protect the Owner, if in the A/E’s 
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opinion, the representations to the Owner described in 9.4.2 cannot be made.  If the A/E is unable to 

certify payment in the amount of the Application for Payment, the A/E will notify the CM/GC and 

Owner as provided herein.  If the CM/GC and A/E cannot agree on a revised amount, the A/E will 

promptly issue an Application for Payment for the amount that the A/E approves.  The A/E may also 

decide not to certify payment or, because of subsequent observations, may nullify the whole or a part of 

an Application for Payment previously issued, as may be necessary in the A/E’s opinion to protect the 

Owner from loss because of: 

.1 Defective Work not remedied; 

.2 Third party claims filed or reasonable evidence indicating probable filing of such 

claims; 

.3 Failure of the CM/GC to make payments properly to subcontractors or for labor, 

materials or equipment; 

.4 Reasonable evidence that the Work cannot be completed for the unpaid balance of 

the Total Project Price; 

.5 Damage to the Owner or another Contractor; 

.6 Reasonable evidence that the Work will not be completed within the Project 

Time, and that the unpaid balance would not be adequate to cover actual or 

liquidated damages for the anticipated delay; 

.7 Persistent failure to carry out the Work in accordance with the Contract 

Documents; or 

.8 Failure to prepare and make available properly updated As-built drawings. 

9.5.2   When the above reason(s) for withholding certification are removed, certification will be 

made for amounts previously withheld. 

9.5.3   If the CM/GC disputes any determination by the A/E with regard to any Application for 

Payment, the CM/GC nevertheless shall continue to expeditiously prosecute the Work. 

9.6    PROGRESS PAYMENTS AND RETAINAGE 

9.6.1   After the Application for Payment has been received by the Owner, the Owner shall make 

payment to the CM/GC (which shall provide for all applicable retentions, including but not limited to 

10% retainage on all progress payment), pursuant to Florida Statutes (currently within twenty-five (25) 

business days after the date received).  Payment by the Owner shall not constitute approval or 

acceptance of any item of cost in the Application for Payment.  No partial payment made hereunder shall 

be construed to be final acceptance or approval of that portion of the Work to which such partial 

payment relates or relieve the CM/GC of any of its obligations hereunder. 
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9.6.2   CM/GC has the option to receive electronic payment from the Owner for progress 

payments.  CM/GC must make formal request at the Preconstruction Meeting to receive electronic 

payment.  Otherwise, Owner payments will be made via check. 

9.6.3   Subcontractor and Material Supplier Payments 

.1 The CM/GC shall pay each subcontractor and material supplier, within ten (10) 

days following receipt of payment from the Owner, out of the amount paid to the 

CM/GC on account of each subcontractor's portion of the Work, the amount to 

which each subcontractor or material supplier is entitled, subject to amounts 

actually retained from payments to the CM/GC on account of each subcontractor's 

portion of the Work.  

.2 The CM/GC shall, by appropriate agreement with each subcontractor, require 

each subcontractor to make payments to sub-subcontractors and material suppliers 

within seven (7) days. 

.3 If required by the Owner, within fifteen (15) days of receipt of payment from the 

Owner, the CM/GC shall send to the Owner copies of checks paid for all items of 

the CM/GC's costs listed in the Application for Payment that were not paid prior 

to the date on which the Application for Payment was submitted. 

.4 If in an Application for Payment the CM/GC requests payment for items of work 

performed by a subcontractor or materials supplied by a material supplier, then 

the CM/GC must pay such subcontractor or material supplier, within ten (10) days 

following receipt from the Owner, for such work or materials.  If the CM/GC fails 

to pay a subcontractor or material supplier within ten (10) days of receipt of funds 

from the Owner, then the Owner may, at its option, following a request from the 

unpaid subcontractor or material supplier and consultation with the CM/GC, pay 

such subcontractor or material supplier the applicable sums paid the CM/GC on 

account of the subcontractor’s work or material supplier’s materials, and deduct 

such sums from any monies due the CM/GC in the future unless the CM/GC can 

furnish information satisfactory to the Owner that the payment should not be 

made and CM/GC is actively taking steps to resolve a dispute, if applicable.  The 

Owner’s options in this Article are in addition to any other rights set forth in the 

Contract. 

.5 CM/GC may request payment from Owner for subcontractor’s retainage.  At the 

time such retainage is requested, CM/GC must provide Owner with a Consent of 

Surety for such partial release of retainage and a Final Release of Lien/Claims 

Form from each subcontractor for which retainage payments are requested.  Any 

early reduction of a portion of retainage shall have no effect on CM/GC’s 

warranty and other obligations to the Owner. CM/GC shall remain liable to 

Owner for all items of Work in accordance with the Contract Documents 

notwithstanding any early release of CM/GC’s retainage. 
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9.6.4   Neither the Owner, nor A/E shall have any obligation to pay or to assure the payment of 

money to a subcontractor for Work on the Project.  The Owner may, however, demand sworn statements 

of accounts from subcontractors or material suppliers and, at the Owner’s sole discretion, pay 

subcontractors or material suppliers by joint checks or directly for those amounts agreed by the CM/GC 

as due and owing.  In such event, the CM/GC agrees any such payments shall be treated as a direct 

payment to the CM/GC’s account. 

9.6.5   CM/GC shall include in all subcontracts language providing that CM/GC and 

subcontractor will attempt to resolve payment disputes by alternative dispute resolution mechanisms.  

CM/GC shall promptly take the initiative to commence such resolution process if CM/GC has withheld 

a payment to a subcontractor for a cause that is disputed by subcontractor.  CM/GC shall make every 

effort to resolve such payment disputes with its subcontractors quickly and in a reasonable manner, so as 

not to delay the Work. 

9.7    CONTINUED PERFORMANCE PENDING PAYMENT 

9.7.1   The Owner's obligation to make timely payments and the CM/GC’s obligations to 

diligently prosecute the Work shall continue uninterrupted during the time a payment dispute is pending 

between the Owner and the CM/GC or between the CM/GC and a subcontractor or material supplier. 

9.8    PARTIAL ACCEPTANCE AND OCCUPANCY/USE 

9.8.1   The Owner may occupy or use any completed or partially completed portion of the Work 

at any stage provided such occupancy or use is consented to by the insurer.  Such occupancy or use may 

commence whether or not the portion of the Work is substantially complete, provided the Owner and 

CM/GC have accepted in writing through the A/E the responsibilities assigned to each of them for 

security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing 

concerning the period for correction or completion of the Work and commencement of warranties 

required by the Contract Documents.  Consent of the CM/GC to partial occupancy or use shall not be 

unreasonably withheld. 

Immediately prior to such partial occupancy or use, the Owner, CM/GC and A/E shall jointly 

inspect the area to be occupied or portion of the Work to be used in order to determine and record the 

condition of the Work.  Once the Owner has determined that a portion of the work has been substantially 

completed in accordance with the Contract Documents, a Certificate of Partial Acceptance shall be 

issued by the Owner. A Partial Acceptance Punch List shall be attached as a result of this inspection.  

The Certificate of Partial Acceptance shall also address any warranties related to items of Work and 

when such warranties take effect.  The CM/GC has thirty (30) calendar days from the receipt of the 

Punch List to complete all work items.  For any work items not completed on the thirty-first (31) 

calendar day, the Owner will have the right to use the CM/GC’s retainage to hire a third party to 

complete the work.   If the cost to independently complete the remaining work items exceeds the amount 

withheld as retainage, the CM/GC shall be billed and responsible for payment of these additional costs.  
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9.9    SUBSTANTIAL COMPLETION 

9.9.1   Substantial Completion is the stage in the progress of the Work when the Work as 

identified in the Contract, as amended, is sufficiently complete in accordance with the Contract 

Documents, and when all required occupancy permits, if any, have been issued, so that the Owner can 

occupy or utilize the Work for its intended use. 

9.9.2   When the CM/GC considers that the Work is Substantially Complete, the CM/GC will 

submit a written request to the Owner for a Substantial Completion inspection.  Within five (5) days, 

unless otherwise agreed to by the CM/GC and Owner, the Owner, CM/GC and A/E will inspect the 

Work and the Owner will determine if the Work is Substantially Complete. 

9.9.3   As a result of the Substantial Completion inspection, if the Owner determines that the 

Work is not Substantially Complete, the Owner will submit to the CM/GC a written determination that 

the Work is not Substantially Complete within five (5) days of the inspection.  The determination will 

include a listing of those items that must be completed in order for the Owner to consider the Work 

Substantially Complete.  The CM/GC must complete the listed work and then request in writing a 

subsequent Substantial Completion inspection.  No additional Project Time shall be granted for the 

CM/GC’s failure to achieve Substantial Completion.  This process will continue until the Owner 

determines that the Work is Substantially Complete.  

9.9.4   As a result of the Substantial Completion inspection, if the Owner determines that the 

Work is Substantially Complete, the Owner will prepare a Certificate of Substantial Completion which 

will establish the date of Substantial Completion, establish responsibilities of the Owner and CM/GC for 

security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the time within 

which the CM/GC shall finish all items on the punch list accompanying the Certificate. The Owner will 

work with the CM/GC and the A/E to jointly prepare a comprehensive punch list of items to be 

completed or corrected. The CM/GC will be provided a copy of the Certificate of Substantial 

Completion and punch list no later than five (5) days after the inspection of Work. The CM/GC shall 

proceed promptly to complete and correct items on the punch list within the Project time allowed 

between the dates of Substantial Completion and Final Completion. Failure to include an item on the 

punch list does not alter the responsibility of the CM/GC to complete all Work in accordance with the 

Contract Documents.   

9.9.5   Warranties required by the Contract Documents shall commence on the date of 

Substantial Completion of the Work unless otherwise provided in the Certificate of Substantial 

Completion and if agreed in writing between the Owner and CM/GC.  Within fourteen (14) days of the 

date of Substantial Completion, the CM/GC shall secure and deliver to the Owner acceptable written 

warranties and guarantees, including those from its subcontractors and material suppliers bearing the 

date of Substantial Completion and stating the period of warranties and guarantees as required by the 

Contract Documents.  The CM/GC is responsible for the warranty of all Work, whether performed by it 

or by its subcontractors or material suppliers at any tier. 

9.9.6   The Owner shall have no obligation for a partial release of retainage, unless expressly set 

forth in the Contract Documents or otherwise agreed to by the Owner. 
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9.10    FINAL COMPLETION AND FINAL PAYMENT 

9.10.1   When the CM/GC considers that the Work is Finally Complete, the CM/GC will submit 

a written request to the Owner for a Final Completion inspection.  Within five (5) days, unless otherwise 

agreed to by the CM/GC and Owner, the Owner, CM/GC and A/E will inspect the Work and the Owner 

will determine if the Work is Finally Complete. 

9.10.2   As a result of the Final Completion inspection, if the Owner determines that the Work is 

not Finally Complete, the Owner will submit to the CM/GC a written determination that the Work is not 

Finally Complete within five (5) days of the inspection. The determination will include a listing of those 

items that must be completed in order for the Owner to consider the Work Finally Complete.  The 

CM/GC must complete the listed work and then request in writing a subsequent Final Completion 

inspection.  No additional Project Time shall be granted for the CM/GC’s failure to achieve Final 

Completion.  This process will continue until the Owner determines the Work is Finally Complete.  

9.10.3   As a result of the Final Completion inspection, if the Owner determines that the Work is 

Finally Complete, the Owner will prepare a Certificate of Final Completion which will establish the date 

of Final Completion. When the Owner finds the Work acceptable under the Contract Documents and 

that Contract has been fully performed, including the delivery of all close out documentation required 

herein, the A/E will approve the final CM/GC’s Application  for Payment, thereby representing that to 

the best of its knowledge, information and belief, and on the basis of its observations and inspections, 

the Work has been completed in accordance with terms and conditions of the Contract Documents and 

that the amount requested in the CM/GC’s Final Application for Payment has been earned  and is due 

and payable subject to the Owner’s claims, liquidated damages and back charges, if any.  

9.10.4   Neither final payment nor any remaining retainage will become due until the CM/GC 

submits to the Owner the following: 

.1 an original affidavit that payrolls, bills for materials and equipment, and other 

indebtedness connected with the Work for which the Owner or the Owner’s property 

might be responsible or encumbered (less amounts withheld by Owner) have been paid or 

otherwise satisfied;  

.2 a certificate evidencing that insurance required by the Contract Documents will remain in 

force for one year following Substantial Completion and will not be canceled or allowed 

to expire until at least thirty (30) days’ prior written notice has been given to the Owner;  

.3 a written statement that the CM/GC knows of no substantial reason that the insurance 

will not be renewable to cover the period required by the Contract Documents;  

.4 an original Consent of Surety to Final Payment; 

.5 if required by the Owner, other data establishing payment or satisfaction of obligations, 

such as receipts,  claims, security interests or encumbrances arising out of the Contract, to 

the extent and in such form as may be designated by the Owner;  
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.6 a written statement, endorsed and dated by the A/E, that all outstanding punch list items 

have been addressed to the satisfaction of the A/E and Owner;  

.7 any applicable final meter readings for utilities, measured record of stored fuel, and 

similar data as of the time of Substantial Completion or when Owner took possession of 

and responsibility for corresponding elements of the Work;  

.8 all required As-built drawings, operating and maintenance instructions and manuals, 

schedules, bonds, certificates of inspection, and acceptable warranty and guaranty 

documents;  

.9 an original Certificate of Occupancy, if required by any law or the Contract Documents 

(the CM/GC is solely responsible for obtaining the Certificate of Occupancy);  

.10 if applicable and if airport badges were required by the Contract, turn in all badges or pay 

for any missing badges;  

.11 submit final DBE participation percentages;  

.12 a written statement, endorsed and dated by the A/E, that all record drawings, warranties 

and project-related files have been reviewed by the A/E and provided as required in the 

Contract and Project specifications; and 

.13 original Final Release Forms from CM/GC and its subcontractors; and a copy of final 

release forms from sub-subcontractors and material suppliers.  If a subcontractor refuses 

to furnish a release or waiver required by the Owner, the Owner may retain all money 

that the Owner may be compelled to pay in discharging such claim, including all costs 

and reasonable attorneys’ fees.  However, the Owner may elect not to retain any monies 

if the CM/GC certifies that it is proceeding diligently and in good faith to resolve its 

dispute with the subcontractor in accordance with the subcontract dispute resolution 

process and the CM/GC’s Surety consents to the Owner’s payment to the CM/GC despite 

such claim.  

14. certify all social security, unemployment and other taxes (city, state, federal government) 

have been paid, and all labor standards local, state or general requirements have been in 

compliance. 

9.10.5   Acceptance of Final Payment by the CM/GC, a subcontractor or material supplier 

(hereinafter “payee”) shall constitute a waiver of claims by that payee except those previously made in 

writing and identified by that payee as unsettled at the time of Final Application for Payment.  

9.10.6   CM/GC shall provide final cleaning of the Work, at the time indicated, consisting of 

cleaning each surface or unit of work to normal clean condition.  CM/GC shall remove temporary 

protection devices and facilities which were installed during course of the Work to protect previously 

completed work during the remainder of the construction period.  CM/GC shall comply with safety 

standards and governing regulations for cleaning operations.  CM/GC shall not burn waste materials, or 

bury debris or excess materials on the Owner's property, or discharge volatile or other harmful or 
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dangerous materials into drainage systems, or remove waste materials from site and dispose of those 

materials in an unlawful manner.  

9.11    OWNER’S AUDIT RIGHTS 

9.11.1   The CM/GC's records shall be open to inspection and subject to audit or reproduction by 

the Owner or its authorized representative to the extent necessary to adequately permit evaluation and 

verification of the cost of the Work, and any invoices, Contract Amendments, Field Directives, Force 

Account payments or Claims submitted by the CM/GC or any of its subcontractors or material suppliers 

pursuant to the execution of the Contract.  The CM/GC’s Records include but are not limited to the 

following:  accounting records (hard copy, as well as computer readable data), written policies and 

procedures; subcontract files (including proposals of successful and unsuccessful bidders, bid recaps, 

etc.); original estimates; estimating work sheets; correspondence; Contract Amendment files (including 

documentation covering negotiated settlements); backcharge logs and supporting documentation; 

general ledgers; documents; and any other supporting documents deemed necessary by the Owner to 

substantiate charges related to this Contract (all foregoing hereinafter referred to as "CM/GC’s 

Records").  The CM/GC’s records described above shall be maintained and made available to the Owner 

or its authorized representative for not less than five (5) years after date of Final Completion.   

9.11.2   Audits may require inspection and copying at reasonable times and places of any and all 

information, materials and data of every kind and character, including without limitation, the CM/GC’s 

Records necessary to evaluate and verify direct and indirect costs (including overhead allocations), as 

they may apply to costs associated with the Contract. 

9.11.3   The Owner or its authorized representative shall be afforded access to all of the CM/GC's 

Records, and shall be allowed to interview any of the CM/GC's employees, pursuant to the provisions of 

this Article throughout the term of the Contract and for a period of five years after final payment or 

longer if required by law. 

9.11.4   The CM/GC shall require all subcontractors, insurance agents, and material suppliers to 

comply with the provisions of this Article by insertion of the requirements hereof in a written Contract 

between the CM/GC and its subcontractors, insurance agents and suppliers.  Such requirements will also 

apply to sub-subcontractors and subcontractors’ material suppliers.  The CM/GC will cooperate fully 

and will cause all of the CM/GC's subcontractors (including those entering into lump sum subcontracts) 

to cooperate fully in expeditiously furnishing or making available to Owner whenever requested all such 

information, materials and data. 

9.11.5   The Owner or its designated representative shall have access to the CM/GC's facilities, 

shall have access to all necessary CM/GC’s Records, and shall be provided adequate and appropriate 

work space, in order to conduct audits in compliance with this Article. 

9.11.6   If an audit inspection or examination in accordance with this Article, discloses 

overcharges (of any nature) by the CM/GC to the Owner in excess of one percent (1%) of the total 

Project billings, the actual cost of the Owner's audit shall be reimbursed to the Owner by the CM/GC.  

Any adjustments or payments which must be made as a result of any such audit or inspection of the 

CM/GC's Records shall be made within a reasonable amount of time (not to exceed 90 days) from 
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presentation of the Owner's finding to the CM/GC.  Any overpayments to the CM/GC by the Owner 

shall bear interest at the rate of six percent (6%) per annum. 

ARTICLE 10 -  PROTECTION OF PERSONS AND PROPERTY 

10.1    SAFETY PRECAUTIONS AND PROGRAMS 

10.1.1   The CM/GC shall be responsible for initiating, maintaining and supervising all safety 

precautions and implementing and monitoring a safety program in connection with the performance of 

the Work, including but not limited to those requirements in this Article.  The CM/GC may be required 

to submit to the Owner a copy of its safety plan within ten (10) days of issuance of any Task 

Authorization.  The CM/GC’s safety plan, at a minimum, shall designate an on-site safety 

representative, require that work activities comply with governmental safety guidelines, provide for 

weekly toolbox safety meetings, establish standard reporting procedures for identification of hazards and 

notices of noncompliance, and provide procedures for stopping work activities. 

10.1.2   In the event the CM/GC fails to initiate, maintain, supervise or monitor the safety of its 

operations during the performance of  the Work, including the operations of its subcontractors, material 

suppliers and any others for whom the CM/GC is responsible, or the CM/GC fails to otherwise comply 

with any reporting documentation or other requirement imposed by an insurer providing any of the 

insurance coverages, then the Owner may, without reservation, pursue any rights or remedies against the 

CM/GC that are available, under the Contract or by law, including withholding of payment. 

 

10.2    SAFETY OF PERSONS AND PROPERTY 

10.2.1   The CM/GC shall take reasonable precautions for safety of, and shall provide reasonable 

protection to prevent damage, injury or loss to: 

.1 Employees or of other persons who may be affected by the Work; 

.2 The Work and materials and equipment to be incorporated therein, whether in 

storage on or off the site, and whether under care, custody or control of the 

CM/GC or the CM/GC’s subcontractors or sub-subcontractors; 

.3 Other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, 

pavements, roadways, structures and utilities not designated for removal, 

relocation or replacement in the course of construction; and 

.4 Construction or operations by the Owner or other CM/GCs or contractors. 

10.2.2   The CM/GC shall give notices and comply with applicable laws, ordinances, rules, 

regulations and lawful orders of public authorities bearing on safety of persons or property or their 

protection from damage, injury or loss. 
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10.2.3   The CM/GC shall erect and maintain, as required by existing conditions and the Contract 

Documents, reasonable safeguards for safety and protection, including posting danger signs and other 

warnings against hazards, promulgating safety regulations and notifying the owners and users of 

adjacent sites and utilities of dangerous conditions. 

10.2.4   The CM/GC shall protect adjoining private or public property and shall provide 

barricades, temporary fences, and covered walkways required to protect the safety of passers-by, as 

required by prudent construction practices, local building codes, ordinances or other laws, or the 

Contract Documents. 

10.2.5   When use or storage of hazardous materials or equipment or unusual methods are 

necessary for execution of the Work, the CM/GC shall exercise utmost care and carry on such activities 

under supervision of properly qualified personnel. 

10.2.6   The CM/GC shall promptly remedy damage and loss (other than damage or loss insured 

under property insurance required by the Contract Documents) to property referred to herein caused in 

whole or in part by the CM/GC, a subcontractor, or anyone directly or indirectly employed by either of 

them, or by anyone for whose acts they may be liable and for which the CM/GC is responsible, except 

damage or loss attributable to acts or omissions of the Owner, A/E or anyone directly or indirectly 

employed by either of them, or by anyone for whose acts either of them may be liable, and not 

attributable to the fault or negligence of the CM/GC. The foregoing obligations of the CM/GC are in 

addition to the CM/GC’s other obligations herein. 

10.2.7   The CM/GC shall designate a responsible member of the CM/GC’s organization as the 

on-site safety representative whose duty shall be the safety of persons and property as provided herein.  

This person shall be the CM/GC’s superintendent unless otherwise designated by the CM/GC in writing 

to the Owner. 

10.2.8   The CM/GC shall not load (for example, by delivery of materials, structural or physical 

loads) or permit any part of the construction or site to be loaded so as to endanger the safety of the 

traveling public, the airlines, tenants, or other airport users, the Owner, A/E, CM/GC or their agents, 

representatives or employees. 

10.2.9   The CM/GC shall take all reasonable precautions to protect and keep the Work, materials 

and equipment free from injury or damage from rain, wind, storms, frost or heat.  If extreme adverse 

weather conditions prevent the CM/GC from continuing operations safely in spite of having implemented 

weather precautions, the CM/GC shall cease Work and notify the Owner of such cessation.  The CM/GC 

shall not permit open fires on the Project site. 

10.2.10   The CM/GC shall, at its sole cost and expense, promptly repair any damage or 

disturbance to walls, utilities, sidewalks, curbs and the property of the Owner or any other person 

(including municipalities) resulting from the performance of the Work, whether by it or by its 

subcontractors at any tier.  The CM/GC shall maintain streets and working roads in good repair and in 

an acceptable and usable condition. 
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10.2.11   The CM/GC shall comply with all federal, state, and local laws and regulations 

controlling pollution of the environment.  The CM/GC shall take all necessary precautions to prevent 

pollution of streams, lakes, ponds, and reservoirs with fuels, oils, bitumens, chemicals, or other harmful 

or hazardous materials and to prevent pollution of the atmosphere from particulate and gaseous matter. 

10.3    HAZARDOUS MATERIALS 

10.3.1   In the event the CM/GC encounters on the site material reasonably believed to be 

hazardous material, such as asbestos or polychlorinated biphenyl (PCB), the CM/GC shall immediately 

stop work in the area affected and verbally report the condition to the Owner and A/E followed by 

notification in writing.  The work in the affected area shall not thereafter be resumed except by written 

agreement of the Owner and CM/GC if in fact the material is hazardous and has not been rendered 

harmless.  The work in the affected area shall be resumed if the material is not hazardous, or if it has 

been rendered harmless, by written agreement of the Owner and CM/GC.   

10.3.2   The CM/GC shall not be required to perform any Work relating to hazardous material 

without its prior consent. 

10.4    EMERGENCIES 

10.4.1   In an emergency affecting safety or persons or property, the CM/GC shall act to prevent 

threatened damage, injury or loss. 

10.5    PERFORMANCE AND PAYMENT BONDS 

10.5.1   A Performance Bond and a Payment Bond in a form acceptable to the Owner, each in an 

initial amount of not less than the Total Project Price, will be required from the CM/GC to guarantee (a) 

faithful performance of the requirements of the Contract Documents, including all applicable warranties; 

and (b) the payment for all labor, materials, or supplies used directly or indirectly in the prosecution of 

the Work provided for in the Contract Documents. 

.1 The Penal Sum of the Performance Bond and the Payment Bond shall be 

increased or decreased automatically during the course of the Work in the event 

that Contract Amendments increase or decrease the Total Project Price so that the 

Penal Sum of each bond shall be in an amount equal to the Total Project Price 

Sum at the completion of the Work. 

.2 The Bonds shall be written through a licensed Florida agency on behalf of a 

surety company licensed to do business in Florida and meeting the following 

requirements: 

A. Qualification - Management and Strength:  For Contracts in which the Total 

Project Price exceeds $100,000, the Surety must be rated no less than "A-" 

as to management and no less than “VII” as to strength, by the latest edition 

of Best's Insurance Guide, published by A.M. Best Company, Post Office 

Box 1107, Summit, New Jersey 08901. 

 



44 

 

B. Qualification - Federal Project Approval:  The Surety Company executing 

the bonds shall be on the current list of the U.S. Treasury Department as 

being approved by and for writing bonds for federally funded projects in an 

amount not less than the Penal Sum of the bonds provided to Owner. 

 

C. Bonding Limit - Any One Risk:  The bonding limit of the Surety shall not 

exceed five percent (5%) of the policyholder surplus (capital and surplus) as 

listed by the aforementioned Best's Insurance Guide. 

 

10.5.2   The CM/GC shall, before commencing the Work, record a copy of the Performance and 

Payment Bonds in the Lee County Clerk of the Circuit Court’s office pursuant to Florida Statute Section 

255.05.  Upon request of any person or entity appearing to be a potential beneficiary of bonds covering 

payment of obligations arising under the Contract, the CM/GC shall promptly furnish a copy of the 

applicable bond or shall permit a copy to be made. 

10.5.3   If the Surety on any bond furnished by the CM/GC is declared bankrupt or becomes 

insolvent or its right to do business is terminated or suspended in any state or it ceases to meet the 

requirements defined herein, the CM/GC shall within ten (10) days thereafter substitute another 

Performance Bond and a Payment Bond from a different Surety, pursuant to the Contract Documents. 

ARTICLE 11 -  UNCOVERING AND CORRECTION OF WORK 

11.1    UNCOVERING OF WORK 

11.1.1   If a portion of the Work is covered contrary to the Owner’s or A/E’s request or to 

requirements specifically expressed in the Contract Documents, it must, if required in writing by the A/E 

or Owner, be uncovered for their observation and be replaced at the CM/GC’s expense without change 

in the Project Time. 

11.1.2   If a portion of the Work has been covered which the Owner or A/E has not specifically 

requested to observe prior to its being covered, the Owner or A/E may request to see such Work and it 

shall be uncovered by the CM/GC. If such Work is in accordance with the Contract Documents, costs of 

uncovering and restoration shall, by appropriate Contract Amendment, be charged to the Owner. If such 

Work is not in accordance with the Contract Documents, the CM/GC shall pay such costs unless the 

condition was caused by the Owner or a separate contactor in which event the Owner shall be 

responsible for payment of such costs.  

11.2    CORRECTION OF WORK 

11.2.1   The CM/GC shall promptly correct Work rejected by the Owner or A/E that fails to 

conform to the requirements of the Contract Documents, whether observed before or after Substantial 

Completion and whether or not fabricated, installed or completed. The CM/GC shall bear costs of 

correcting such rejected Work, including additional testing and inspections and compensation for the 

Owner’s and A/E’s services and expenses made necessary thereby. 
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11.2.2   If, within one year after the date of Substantial Completion of the Work or designated 

portion thereof, or after the date for commencement of warranties established herein, or by terms of an 

applicable special warranty that may be required by the Contract Documents, any of the Work is found 

to be not in accordance with the requirements of the Contract Documents, the CM/GC shall correct it 

promptly after receipt of written notice from the Owner to do so unless the Owner has previously given 

the CM/GC a written acceptance of that specific condition. This period of one year shall be extended 

with respect to portions of Work first performed after Substantial Completion by the period of time 

between Substantial Completion and the actual performance of the Work. This obligation shall survive 

acceptance of the Work under the Contract and termination of the Contract. The Owner shall give such 

notice promptly after discovery of the condition.  

11.2.3   The CM/GC shall remove from the Site portions of the Work which are not in 

accordance with the requirements of the Contract Documents and are neither corrected by the CM/GC 

nor accepted by the Owner. 

11.2.4   If the CM/GC does not proceed with correction of  nonconforming Work within a 

reasonable time, fixed by written notice from the Owner, the Owner may correct or remove such 

nonconforming work and all costs for such corrections or removals shall be assessed against the 

CM/GC. 

11.2.5   The CM/GC shall bear the cost of correcting destroyed or damaged construction, 

whether completed or partially completed, of the Owner or separate CM/GCs or contractors caused by 

the CM/GC’s performing correction or removal of Work which is not in accordance with the 

requirements of the Contract Documents.  

11.2.6   Nothing contained herein shall be construed to establish a period of limitation with 

respect to other obligations which the CM/GC might have under the Contract Documents. Establishment 

of the time period of one year relates only to the specific obligation of the CM/GC to correct the Work, 

and has no relationship to the time within which the obligation to comply with the Contract Documents 

may be sought to be enforced, nor to the time within which proceedings may be commenced to establish 

the CM/GC’s liability and damages with respect to the CM/GC’s obligations other than specifically to 

correct the Work. 

11.3    ACCEPTANCE OF NONCONFORMING WORK 

11.3.1   If the Owner prefers to accept Work which is not in accordance with the requirements of 

the Contract Documents, the Owner may do so instead of requiring its removal and correction.  If the 

Owner accepts the Work under such circumstances, the Total Project Price will be reduced in an 

appropriate and equitable manner through a Contract Amendment as determined by the Owner, whether 

or not final payment has been made. 

11.4    TESTS AND INSPECTIONS 

11.4.1   For the purpose of determining whether the Work is acceptable (as opposed to the 

CM/GC's quality control activities for which the CM/GC is solely responsible) tests, inspections and 

approvals of portions of the Work required by the Contract Documents or by laws, ordinances, rules, 
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regulations or orders of public authorities having jurisdiction shall be performed at appropriate times.  

The CM/GC shall be responsible for coordinating and scheduling all permitting agencies’ tests and 

inspections described herein.  The Owner or A/E shall make arrangements for all other quality assurance 

tests, examinations and inspections with such testing laboratories or entities and, except as provided 

herein or in the technical specifications, the Owner shall bear the costs of such quality assurance tests, 

examinations and inspections that the Owner so arranges.  The CM/GC shall give the A/E timely notice 

of when each portion of the Work shall be ready and available for quality assurance tests, examinations 

and inspections.  The CM/GC shall provide the Owner’s testing representatives reasonable access to the 

Work (ladders, etc.), at no additional cost, for the purpose of performing such quality assurance tests, 

examinations and inspections. 

11.4.2   In the event the testing, examination and inspection, or approval procedures performed 

reveal that the Work fails to meet the requirements of the Contract Documents,  the CM/GC shall bear 

all costs arising from the failure, including, but not limited to, the costs to correct the Work and the costs 

of tests, examinations, inspections and services performed by the A/E and Owner in connection with 

such tests, examinations, inspections, or approval procedures necessary to establish that the CM/GC’s 

work conforms with the requirements of the Contract Documents.   

11.5    PLANT INSPECTION 

11.5.1   The Owner and A/E or their authorized representative may inspect, at their source, any 

specified material or assembly to be used in the Work.  Manufacturing plants may be inspected from 

time to time for the purpose of determining compliance with specified manufacturing methods or 

materials to be used in the Work and to obtain samples required for its acceptance of the material or 

assembly. 

11.5.2   Should the A/E or Owner conduct plant inspections, the following conditions shall 

apply: 

.1 The A/E or Owner shall have the cooperation and assistance of the CM/GC and 

the producer with whom it has contracted for materials. 

.2 The A/E or Owner shall have full entry at all reasonable times to such parts of the 

plant that concern the manufacture or production of the materials being furnished. 

.3 If required by the A/E or Owner, the CM/GC shall arrange for adequate office or 

working space that may be reasonably needed for conducting plant inspections.  

Office or working space should be conveniently located with respect to the plant. 

11.5.3   It is understood and agreed that the Owner shall have the right to retest any material 

which has been tested and approved at the source of supply after it has been delivered to the site.  The 

A/E or Owner shall have the right to reject any material which, when retested, does not meet the 

requirements of the Contract, plans, or specifications. 

11.6    MAINTENANCE MEETINGS 



47 

 

11.6.1   The CM/GC shall arrange for each installer of work requiring continuing maintenance or 

operation, to meet with Owner's personnel, at the Project, to provide basic instructions needed for proper 

operation and maintenance of the installer’s work. At the maintenance meeting the CM/GC shall: 

.1 Provide instructions by the manufacturer's representatives when the installers are 

not expert in the required procedures;  

 

.2 Review with the Owner all maintenance manuals, record documentation, tools, 

spare parts and materials, lubricants, fuel, identification systems, control 

sequences, hazards, cleaning and similar procedures and facilities;   

 

.3 For operational equipment, demonstrate startup, shutdown, emergency operations, 

noise and vibration adjustments, safety, economy, efficiency adjustments, and 

similar operations; and  

 

.4 Review with the Owner all maintenance and operations in connection with 

applicable warranties, agreements to maintain bonds, and similar continuing 

commitments. 

 

11.7    DRUG FREE WORKPLACE REQUIREMENTS 

11.7.1   The Southwest Florida International Airport, Page Field General Aviation Airport, and 

Lee County are drug free workplaces.  CM/GC and all subcontractors and material suppliers are required 

to follow the Drug Free Workplace Act of 1988 and all relevant provisions of the Omnibus 

Transportation Employee Testing Act of 1991. 

ARTICLE 12 -  TERMINATION OR SUSPENSION OF THE CONTRACT 

12.1    TERMINATION BY THE CONSTRUCTION MANAGER/GENERAL CONTRACTOR 

12.1.1   The CM/GC may terminate the Contract because the Work has been stopped for an 

extended period through no act or fault of the CM/GC or a subcontractor or their agents or employees or 

any other persons performing portions of the Work under contract with the CM/GC, provided the 

CM/GC notifies the Owner in writing of such intent and the Owner has not cured the work stoppage 

within fourteen (14) days of receipt of such notice.   

12.2    TERMINATION BY THE OWNER FOR CAUSE 

12.2.1   The Owner may terminate the Contract if the CM/GC: 

.1 Fails to perform the Work by not providing a sufficient number of adequately 

skilled workers or supervisory staff who actively staff the Project and prosecute 

the Work, or fails to have available at the Project site proper equipment or 

materials to assure completion of the Work in accordance with the terms of the 

Contract Documents,  or 
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.2 Performs the Work unsuitably or neglects or refuses to remove materials or to 

perform anew any Work that may be rejected as unacceptable and unsuitable, or 

.3 Fails to commence the Work, maintain adequate progress towards completion of 

the Work or discontinues the prosecution of the Work, or 

.4 Fails to carry out the requirements of the Owner’s DBE Policies, or 

.5 Allows any final judgment against it as it relates to this Project to remain 

unsatisfied for a period of thirty (30) days,  

.6 Makes an assignment for the benefit of creditors, or  

.7 Fails to carry on the Work in accordance with the Contract Documents, which 

includes failure to fulfill the administrative/paperwork requirements of the 

Contract, or  

.8 Consents to the appointment of a receiver, trustee or liquidator of all or 

substantially all of the property of CM/GC, or  

.9 Is the subject of any order or decree of any court or governmental authority or 

agency having jurisdiction, appointing a receiver, trustee or liquidator to take 

possession or control of all  or substantially all of the CM/GC’s property for the 

benefit of creditors, or  

.10 If at any time the Surety executing a bond is determined by the Owner to be 

unacceptable and the CM/GC fails to furnish an acceptable substitute Surety 

within fifteen (15) days after notice from the Owner, or  

.11 For any other cause, fails to carry on the Work in an acceptable manner. 

12.2.2   When any of the above reasons exists, the Owner may without prejudice to any other 

rights or remedies of the Owner and after giving the CM/GC and the CM/GC's Surety seven (7) calendar 

days written notice and provided the CM/GC, within such seven (7) calendar day period, has not 

commenced in good faith to cure the cause or breach (or if having commenced such cure, is not 

proceeding diligently to complete such cure), terminate employment of the CM/GC, in whole or in part, 

and may, subject to any prior rights of the Surety: 

.1 Take possession of the Project Site and of all materials, equipment, tools, and 

construction equipment and machinery thereon owned by the CM/GC; 

.2 Accept assignment of any or all subcontracts; 

.3 Finish the Work by whatever reasonable method the Owner may determine 

necessary. 
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12.2.3   When the Owner terminates the Contract for one of the reasons stated herein, the 

CM/GC shall not be entitled to receive further payment until the Work is completed. 

12.2.4   If the unpaid balance of the Total Project Price exceeds the costs of finishing the Work, 

including compensation for A/E services and other expenses made necessary thereby, such excess shall 

be paid to the CM/GC.  If the costs of finishing the Work exceed the unpaid balance, the CM/GC shall 

pay the difference to the Owner.   

 

12.3    SUSPENSION OR TERMINATION BY THE OWNER FOR CONVENIENCE 

12.3.1   The Owner may, without cause, by written order direct the CM/GC to suspend, delay or 

interrupt the Work in whole or in part for such period of time as the Owner may determine. 

12.3.2   An extension of Project Time equal to the period of suspension shall be the CM/GC’s 

sole and exclusive remedy for a suspension by the Owner.    

12.3.3   The Owner may terminate the Contract, in whole or in part at any time, for its 

convenience, by giving the CM/GC seven (7) calendar days written notice.  The Owner shall have the 

right, in that event, to take over any or all of the CM/GC’s material, supplies, or subcontracts in order to 

complete the Work and the CM/GC shall assign to the Owner such materials, supplies or subcontracts 

and purchase orders.  The CM/GC shall proceed to complete any part of the Work, as directed by the 

Owner, and shall attempt to settle all subcontractor and material supplier claims and obligations under 

the Contract with the Owner.  The CM/GC shall be compensated by the Owner for the CM/GC’s 

reasonable costs (including reasonable profits earned on work performed up to the date of termination 

but excluding anticipatory profits on unperformed portions of the Work), and the CM/GC shall justify 

its Claims as requested by the Owner with accurate records and data. 
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PROJECT INSURANCE REQUIREMENTS 

 

 

CM/GC must provide, pay for, and maintain with companies satisfactory to the Owner, the 

types of insurance described herein for this project. All insurance shall be from responsible 

companies duly authorized to do business in the State of Florida and/or responsible risk 

retention group insurance companies registered with the State of Florida. Promptly after 

execution of the Project Contract Amendment by both parties, the insurance coverage and 

limits required must be evidenced by properly executed Certificates of Insurance forms. The 

certificates must be signed by the authorized representatives of the insurance 

company/companies shown on the certificates with proof that he or she is an authorized 

representative thereof. In addition, certified, true and exact copies of all insurance policies 

required shall be provided to the Authority, on a timely basis, if required by the Owner. These 

certificates and policies shall contain provisions that advance written notice shall be given to 

the Owner of any cancellation, intent not to renew, or reduction in the policies' coverage, 

except in the application of the Aggregate Limits Provisions. In the event of a reduction in the 

aggregate limit of any policy, the CM/GC shall immediately take steps to have the aggregate 

limit reinstated to the full extent permitted under such policy. 

 

1. All insurance coverages of the CM/GC shall be primary and 

noncontributory to any insurance or self-insurance program carried by 

the Owner applicable to work under this Project. 

 

2. The insurance coverage and limits required of the CM/GC for this 

Project are designed  to meet the minimum requirements of the Owner. 

They are not designed as a recommended insurance program. Should the 

CM/GC have any question concerning its exposure to loss under this 

Project or the possible insurance coverage needed therefore, it should 

seek professional assistance. 

 

3. The acceptance by the Owner of any Certificate of Insurance from the 

CM/GC evidencing the insurance coverage and limits required for 

this Project does not constitute approval or agreement by the Owner 

that the insurance requirements have been met or that the insurance 

policies shown in the Certificate of Insurance are in compliance with 
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the requirements of the Project. 

 

4. The minimum required insurance coverage is not intended to and 

shall not, in any manner limit or reduce the liability and obligations 

assumed by the CM/GC, its agents, employees or subcontractors. 

5. No work shall commence on any of the Owner's property by CM/GC 

unless and until the required Certificates of insurance are received and 

approved by the Owner's  Risk  Manager and a written Task 

Authorization is issued to the CM/GC by the Owner. 

 

6. The CM/GC's General Liability Insurance coverage policy must be 

endorsed  to reflect the  fact that the Owner and tenants shall continue to 

operate their business activities  at  the Airport during the activities of the 

CM/GC and that no  property  used  in connection  with their activities 

shall be considered by the CM/GC's insurance company as being in the 

care, custody or control of the CM/GC. 

 

7. The occurrence form  of commercial  liability  is preferred,  however,  if 

a claims-made  form is provided, the retroactive date of coverage shall be 

no later than the inception date of the claims-made coverage. Coverage 

shall extend beyond the policy year either by  a  supplemental extended 

reporting period of unlimited duration  and  with  no  less  coverage and 

with reinstated aggregate limits or by requiring that any  new  policy  

provide  a  retroactive date no later than the inception date of claims-

made coverage. 

 

8. All of the required insurance coverages shall be issued as required by law 

and must be endorsed, where necessary, to comply with the minimum 

requirements contained herein. 

 

9. Renewal certificates of insurance, on an approved form, must be  

provided  to  the  Owner prior to expiration of current coverage so that 

there  will  be no interruption  in the Work due to lack of proof of 

insurance coverage required by the CM/GC. 
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10. The amounts and types of insurance shall conform to the following 

minimum requirements with the use of Insurance Services Office 

forms and endorsements, or broader, where applicable. 

Notwithstanding compliance by the CM/GC with the foregoing, the 

wording of all policies, forms and endorsements must be acceptable to 

the Owner. If there is any dispute between Owner and CM/GC or 

their respective agents or representatives as to the suitability of the 

coverage form to be used, or the limits to be provided in the CM/GC's 

insurance program, the Owner shall decide whether the intent of the 

Owner's requirements will be met, and the judgment of the Owner's 

Risk Manager shall be final. 

 

11. Worker's Compensation and Employer's Liability insurance shall be 

maintained by  the CM/GC during the Project for all employees engaged 

in work under this Project,  in accordance with limits required on the 

Project Information Sheet. The insurance  company must waive its Rights 

of Subrogation against Lee County and Lee County Port Authority. 

 

12. Commercial General Liability insurance shall be maintained by the  

CM/GC.  Coverage shall include premises and operations, personal 

injury, contractual for the Project independent contractors, broad form 

property damage including completed operations, product liability, 

explosion, collapse and underground coverage with limits of not less than 

shown on the Project Information Sheet. The properly executed specific 

aggregate policy endorsement must be attached to the Certificate of 

Insurance. Coverage should not contain  any endorsement(s) excluding  

normal  products/completed  operations,  contractual  liability or cross-

liability 

 

13. Automobile Liability insurance shall be maintained by the CM/GC as to 

the ownership, maintenance, use, loading and unloading of its owned, 

non-owned, leased or hired vehicles with limits of not less than shown on 

the Project Information Sheet. 

 

14. Umbrella Liability  insurance or Excess Liability  insurance  may be used 

to reach the limits  of liability insurance required with a limit of not less 
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than shown on the Project Information Sheet. The aggregate limit, if any, 

must be specific for this  Project.  The  limits  of the  primary liability 

insurance coverage for the comprehensive or commercial general liability 

policy, automobile liability insurance policy and Employer's Liability 

insurance policy required above shall not be less than shown on the 

Project Information Sheet. Umbrella coverage should be in excess of 

automobile coverage  and  Employer's  Liability  coverage, and will 

follow form of the underlying policies. 

 

15. If Builder's Risk insurance is required, per the Project Information 

Sheet, the Owner shall be an additional named insured. The perils of 

earthquake, sinkhole and flood must be included in the policy. It is 

understood and agreed that any perils not insured under the Builder's 

Risk insurance shall be the responsibility of the CM/GC, unless the 

CM/GC is excused or relieved from such responsibility. 

 

16. CM/GC agrees to endorse Lee County and Lee County Port Authority 

as an additional insureds on the Commercial General Liability, 

Automobile Liability and Umbrella or Excess policies with the 

following or similar endorsement providing equal or broader 

additional insured coverage, the CG 20 26 07 04 Additional Insured - 

Designated Person Organization endorsement, or the CG 20 10 10 01 

Additional Insured - Owners, Lessees, or Contractors, or GC 20 10 07 

04 Owners, Lessees or Contractors endorsement, INCLUDING the 

additional endorsement of GC 20 37 10 01 Additional Insured- 

Owner's Lessees or Contractors. Completed Operations shall be 

required to provide back coverage for the contractors "your work" as 

defined in the policy and liability arising out of the products 

completed operations hazard. The endorsement should read: "CM/GC 

agrees to list Lee County, Lee County Port Authority, its employees, 

and agents as insured on their policy." 

17. CM/GC is responsible for acts arising out of the operations of any 

subcontractor, and independent contractor or material supplier 

providing services or materials at the CM/GC's direction. CM/GC's 

subcontracts shall require each subcontractor to obtain commercial 

liability insurance coverage listing Owner and Lee County has 

additionally insured on a primary and non-contributory basis. The 
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CM/GC dictates the levels of insurance required for its 

subcontractors, and material suppliers providing services or materials 

and those coverages should reflect the scope of work provided by 

each. 

 

18. Any increase in premium for this insurance due to the actions of the 

CM/GC, its subcontractors, or sub-subcontractors shall be paid by the 

CM/GC, whether coverage is provided by the Owner or by the 

CM/GC. Any deductible or self-insured retention costs associated 

with the insurance policies will be the responsibility of the CM/GC. 

 

19. Any insurance carrier's statement reflecting identical  coverage  as  those  

provided  herein  will be acceptable. 

 

20. If the CM/GC does not maintain the insurance coverage required for 

this Project, the Owner may cancel or suspend the CM/GC's work or, 

at its sole discretion, the Owner shall be authorized to purchase such 

coverage and charge the CM/GC for the cost of such coverage 

purchased plus fifteen percent (15%) for overhead expense. The 

CM/GC shall immediately reimburse the Owner for the premium 

costs, plus legal interest, if payment is delayed. The Owner shall be 

under no obligation to purchase such insurance, nor shall it be 

responsible for the coverage purchased or the insurance 

company/companies used. The decision of the Owner to purchase 

such insurance coverage shall in no way be construed to be a waiver 

of Owner's rights under the Contract. 
 









 

 
 

 

 
 
 
 
 
 

Lee County Port Authority 
11000 Terminal Access Road., Suite 

8671 Fort Myers, Florida 33913 
 

PLEASE READ CAREFULLY 
 

CERTIFICATE OF INSURANCE EXPLANATION 
 

The Certificate Holder (CH), requires the use of its Certificate of Insurance as evidence that the 
insurance requirements of the agreement have been complied with and will continue to be 
complied with as long as the agreement is in force. CH must rely on this certificate as proof o f 
compliance with the insurance requirements agreed upon. The CH must be advised of 
cancellation or nonrenewal of the insurance coverage required or reduction in the coverage 
provided in compliance with the agreement as shown in the Certificate of Insurance.  Thirty-day 
written notice of cancellation, nonrenewal, or reduction in coverage must be provided to the CH 
so that it can take proper action to protect itself. 

 
Many Certificates of Insurance are received by the CH and many contain wording to the effect 
that the certificate is issued as a matter of information only and confers no rights upon the 
certificate holder. A common example of this unacceptable language is: should any of the 
above-described policies be canceled before the expiration date thereof, the issuing company 
will endeavor to mail thirty (30) days written notice to the named holder, but failure to mail such 
notice shall impose no obligation or liability of any kind upon the company. 

 
The CH must have the right of notice of cancellation, nonrenewal, and reduction of coverage, 
as this is part of the insurance requirements of the agreement entered into and to be relied 
upon by the CH as evidenced through its Certificate of Insurance. 

 
The requirement that the authorized representative signing the Certificate of Insurance attach 
his agent's license with the insurance company or companies, or other acknowledgment by the 
insurance company or companies shown in the certificate, is to show proof to the CH that the 
person signing the certificate is legally authorized by the insurance company to so obligate 
them, as referred to in the certificate. 

 
The CH must have positive evidence in the form of its Certificate of Insurance that the 
insurance requirements of the agreement entered into have been met and will continue to be 
met, without interruption, during the term of the agreement entered into unless thirty days 
written notice is given to it. 

 
No activity shall begin until the CH's properly executed Insurance Certificate is received. Your 
cooperation  in providing the CH with acceptable evidence of insurance requirements 
compliance, as agreed to in the agreement, will prevent confusion and delay in allowing the 
subject matter of this agreement to be accomplished. 

 
The acceptance of delivery to the CH of any Certificate of Insurance required in any contract 
does not constitute agreement by the CH that the insurance requirements in the contract have 
been met or that the insurance policies shown in the certificate are in compliance with the 
contract requirements. 
 

 

SEVERABILITY OF INTERESTS PROVISION 
 

With respect to claims involving any Insured at interest hereunder, each such interest shall be 
deemed separate from any and all other interest herein, and coverage shall apply as though 
each such interest was separately insured. This agreement, however, shall not operate to 
increase the limits of the Insurance Company's liability. 



SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

1/24/2020

Gulfshore Insurance, Inc.
4100 Goodlette Road North
Naples FL 34103-3303

Alex Castro
239-261-3646 239-213-2803

acastro@gulfshoreinsurance.com

Liberty Mutual
GATGR Liberty Mutual Fire Insurance Company

GATES Group, LLC dba GATES Construction
27599 Riverview Center Blvd #205
Bonita Springs FL 34134

Liberty Insurance Corporation 42404

1289846997

A X 1,000,000
X 300,000

10,000

1,000,000

2,000,000
X

Y Y TB2Z51292311019 9/30/2019 9/30/2020

2,000,000

B 1,000,000

X X

AS2Z51292311039 7/30/2019 9/30/2020

C X X 10,000,000
X

TH7Z51292311059 9/30/2019 9/30/2020

10,000,000
X 10,000

A XY WC2Z51292311049 9/30/2019 9/30/2020

1,000,000

1,000,000

1,000,000

Certificate Holder is included as Additional Insured on a primary and noncontributory basis with respects to General Liability per form LC0443 0512, including
ongoing operations per form CG2010 0413, completed operations per form CG2037 0413 and Waiver of Subrogation per form LC0443 0512, only as required
by written contract. Auto Liability Additional Insured and Primary Non-contributory only as required in a written
contract per form AC8423 0811. Waiver of Subrogation in regards to Workers Compensation per form WC000313 0484. Umbrella policy limits extend the limits
of the General Liability and Auto Liability.

Any wording on this Certificate of Insurance below this line other than the Job Name, Location or Job Number renders this Certificate Null and Void.
****************************************************

Lee County Port Authority
11000 Terminal Access Road, Suite 8671
Ft Myers Fl 33913-8899



 

 
11.  RECOMMENDED APPROVAL 

DEPUTY EXEC 
DIRECTOR 

 

Mark R. FisherMark R. FisherMark R. FisherMark R. Fisher    

COMMUNICATIONS 
AND MARKETING 

 

Victoria B. Victoria B. Victoria B. Victoria B. 
MorelandMorelandMorelandMoreland    

OTHER 
 
 

N/AN/AN/AN/A    

FINANCE 
 
 

Brian W. Brian W. Brian W. Brian W. 
McGonagleMcGonagleMcGonagleMcGonagle    

PORT ATTORNEY 
 
 

Gregory S. Gregory S. Gregory S. Gregory S. 
HagenHagenHagenHagen    

ACTING EXECUTIVE 
DIRECTOR 

 

Benjamin R. Benjamin R. Benjamin R. Benjamin R. 
SiegelSiegelSiegelSiegel    

12. SPECIAL MANAGEMENT COMMITTEE 
RECOMMENDATION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED              
OTHER 

                                    

13. PORT AUTHORITY ACTION: 
 

APPROVED 
APPROVED as AMENDED 
DENIED 
DEFERRED to 
OTHER 

 

BOARD OF PORT COMMISSIONERS 
OF THE 

LEE COUNTY PORT AUTHORITY 
1. REQUESTED MOTION/PURPOSE: Authorize staff to begin contract 

negotiations with Atkins North America, Inc. for design phase 
services associated with a future new headhouse, concourse and/or 
other expansion of the RSW terminal 

2. FUNDING SOURCE:  N/A 
3. TERM:  N/A 
4. WHAT ACTION ACCOMPLISHES: Authorizes staff to negotiate with 

Atkins for design phase services associated with the expansion of 
the RSW terminal 
 

5.  CATEGORY: 16. 
Consent Agenda 

 
 

6.  ASMC MEETING DATE: 2/18/2020 
  
7.  BoPC MEETING DATE:  3/12/2020 

 
8.  AGENDA: 

       CEREMONIAL/PUBLIC PRESENTATION 

     X CONSENT 

       ADMINISTRATIVE 

 

 
9.  REQUESTOR OF INFORMATION: 

  (ALL REQUESTS) 
  NAME  Mark Fisher       

    
     DIV.     Development 

 

 
10.  BACKGROUND: 

 
At the January 16, 2020 Port Board Meeting, the Board asked whether Atkins North America, Inc. (Atkins), which is 

currently under contract for design services for the RSW Terminal Expansion Project could be assigned the additional task 

of providing design phase services for further expansion of the RSW terminal to include a future headhouse or new 

concourse with additional aircraft gates.  As background, on May 2, 2016, LCPA staff advertised a Request for Letters of 

Qualifications (LOQs) from interested firms to provide Design Services for the RSW Terminal Expansion.  This request 

included the following anticipated scope of work for the project: 
 

The selected consultant will be tasked with providing updated recommendations regarding the expansion of the RSW 

terminal to meet current and projected demands.  As a result of the preliminary analysis, secondary areas of the terminal 

expansion may also include, but not be limited to: 
 

• Headhouse Expansion 

• Upper and lower level roadway expansion 

• Rental Car Building, QTA, and service area expansion 

• Parking Expansion 

• Administrative office, TSA administration, concession, operations, FIS, and other terminal  expansion areas 



Background (continued) 

 

• Apron expansion 

• Bag system expansion 

• Other terminal area expansion areas identified to be needed as a result of the preliminary design services awarded 

under this contract. 
 

Services to be provided are outlined below: 
 

• Architecture 

• Engineering 

• Surveying and Mapping 

• Planning and Permitting 

• Concept Refinement and Conceptual Design Analyses, Program Definition and Development 

• Project Reporting and Presentations 

• Design Development 
o Building and Civil Plans and Technical Specifications 
o Cost Estimating and Budgeting 
o Soil Testing and Analyses 
o Contamination Clean-up 
o Geotechnical Testing and Analyses 
o Bidding Assistance 

• Construction Administration 
o Performing Project Inspections 
o Responding to Requests for Information 
o Reviewing Contractor Pay Applications 
o Reviewing Contractor submittals, shop drawings and samples for conformance with the Contract 

Documents  
o Providing Engineering Project Certifications 

• Management of various subconsultant engineering subcontracts and disciplines 

• Management of numerous project schedules and budgets 

• Management of design and engineering related projects 

• General engineering analyses 

• Civil, sanitary, structural, mechanical, electrical, surveying, building, geotechnical 
o and other related engineering disciplines 

• Preparation of detailed contract plans, specifications and construction bid documents  

• Preliminary and final cost estimate preparation 

• Project-related environmental permitting 

• Code compliance 

• Application assistance (including, but not limited to, grant and permitting 

• applications) 

• Local, state and federal permitting 

• Airline Coordination 

• FAA/FDOT Coordination 

• Feasibility studies, project development and conceptual analyses 

• Graphics and written/oral presentations 

• Miscellaneous research studies, data collection and report generation 

• Construction Administration/Management 

• Testing services and investigative analyses 

• Value engineering, critical path analysis, general conditions preparation and interpretation 

• Claims evaluation 



Background (continued) 

 

• Safety Management Systems 

• Energy Audits 

• Surface Management Systems 

• Providing DBE opportunities 

• Database and GIS Assistance 

• Internet and Intranet Portal Coordination 

• All other duties related to the services outlined above and as deemed necessary to the Port Authority to successfully 

accomplish an airport development project 
 
After evaluating the qualifications of submitting firms, on June 30, 2016, the Board selected Atkins North America, Inc. as 

the top ranked firm to act as the designer for the RSW Terminal Expansion and subsequently entered into a contract with 

Atkins to preform design phase services on November 3, 2016.  This contract also includes the above language in the 

Professional Services Scope of Work. 
 
After consultation with the Port Attorney’s Office, it has been determined that the original competitive selection process 

and the resulting contract encompass the assignment of additional Terminal Expansion design phase tasks to Atkins, 

including a future headhouse, new concourse and other terminal expansion elements.  Therefore, staff requests the Board’s 

authorization to negotiate a contract amendment for additional design phase services by Atkins for subsequent Board 

approval.  
 

 

 

 



 



 

 
11.  RECOMMENDED APPROVAL 

DEPUTY EXEC 
DIRECTOR 

 

    

COMMUNICATIONS 
AND MARKETING 

 

    

OTHER 
 
 

    

FINANCE 
 
 

    

PORT ATTORNEY 
 
 

    
 

ACTING EXECUTIVE 
DIRECTOR 

 

Benjamin R. Benjamin R. Benjamin R. Benjamin R. 
SiegelSiegelSiegelSiegel    

12. SPECIAL MANAGEMENT COMMITTEE 
RECOMMENDATION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED              
OTHER 

                                    

13. PORT AUTHORITY ACTION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED 
DEFERRED to 
OTHER 

 

BOARD OF PORT COMMISSIONERS 
OF THE 

LEE COUNTY PORT AUTHORITY 
1. REQUESTED MOTION/PURPOSE: Approve Recognition Agreement 

recognizing sublease of Page Field Commons retail space to 
subtenant Trader Joe's East, Inc. 

2. FUNDING SOURCE:  N/A 
3. TERM:  N/A 
4. WHAT ACTION ACCOMPLISHES: Approves a Recognition 

Agreement for Page Field Commons sublease with Trader Joe's East, 
Inc., and authorizes Chair's execution of the Recognition Agreement 
on behalf of the Board of Port Commissioners. 
 

5.  CATEGORY: 17. 
Consent Agenda 

 

 
6.  ASMC MEETING DATE: 2/18/2020 
  
7.  BoPC MEETING DATE:  3/12/2020 

 
8.  AGENDA: 

       CEREMONIAL/PUBLIC PRESENTATION 

     X CONSENT 

       ADMINISTRATIVE 

 

 
9.  REQUESTOR OF INFORMATION: 

  (ALL REQUESTS) 
  NAME  Gregory S. Hagen       

    
     DIV.     Port Attorney 

 

 

10.  BACKGROUND: 

Page Field Commons, LLC, formerly RPAI Fort Myers Page Field, LLC, leases the Page Field Commons Shopping 
Center under a November 12, 1997, lease with the Port Authority and has asked the Port Authority to formally recognize 
its proposed sublease of approximately 12,500 square feet of the Page Field Commons retail tract to Trader Joe's East, 
Inc. The sublease will fill approximately half of the space previously occupied by a Toys R Us Store with the remaining 
space previously subleased to Ross Dress for Less, Inc. Approval of the Recognition Agreement allows Page Field 
Commons, LLC, to proceed with the sublease to a new tenant and fill vacant retail space in the shopping center. 

 



 

















 

 
11.  RECOMMENDED APPROVAL 

DEPUTY EXEC 
DIRECTOR 

 

Mark R. FisherMark R. FisherMark R. FisherMark R. Fisher    

COMMUNICATIONS 
AND MARKETING 

 

Victoria B. Victoria B. Victoria B. Victoria B. 
MorelandMorelandMorelandMoreland    

OTHER 
 
 

N/AN/AN/AN/A    

FINANCE 
 
 

Brian W. Brian W. Brian W. Brian W. 
McGonagleMcGonagleMcGonagleMcGonagle    

PORT ATTORNEY 
 
 

Gregory S. Gregory S. Gregory S. Gregory S. 
HagenHagenHagenHagen 

ACTING EXECUTIVE 
DIRECTOR 

 

Benjamin R. Benjamin R. Benjamin R. Benjamin R. 
SiegelSiegelSiegelSiegel    

12. SPECIAL MANAGEMENT COMMITTEE 
RECOMMENDATION: 

 
APPROVED 
APPROVED as AMENDED 
DENIED              
OTHER 

                                    

13. PORT AUTHORITY ACTION: 
 

APPROVED 
APPROVED as AMENDED 
DENIED 
DEFERRED to 
OTHER 

 

BOARD OF PORT COMMISSIONERS 
OF THE 

LEE COUNTY PORT AUTHORITY 
1. REQUESTED MOTION/PURPOSE: Request Board rank qualifications 

submitted for LOQ 19-28LKD General Architectural & Engineering 
Services. 

2. FUNDING SOURCE:  N/A 
3. TERM:  3 years 
4. WHAT ACTION ACCOMPLISHES: Competitively selects two (2) 

consulting firms to perform architectural and engineering services 
under a continuing contract. 
 

5.  CATEGORY: 18. 
Administrative Agenda 

 
 

6.  ASMC MEETING DATE: 2/18/2020 
  
7.  BoPC MEETING DATE:  3/12/2020 

 
8.  AGENDA: 

       CEREMONIAL/PUBLIC PRESENTATION 

       CONSENT 

     X ADMINISTRATIVE 

 

 
9.  REQUESTOR OF INFORMATION: 

  (ALL REQUESTS) 
  NAME  Mark Fisher       

    
     DIV.     Development 

 

 

10.  BACKGROUND: 
 

In addition to numerous prime consultant single project contracts held by the Port Authority for work that is associated 
with projects in excess of $2 million, Port Authority staff also uses "on-call" consultants to perform architectural and 
engineering (A&E) services under continuing contracts for smaller airport projects/tasks. Work under this contract is 
limited to projects with a construction cost estimate under $2 million. All work associated with projects exceeding $2 
million will continue to be competitively advertised under separate solicitations.  
 
The current "on-call" A&E contract held by Atkins North America and Kimley-Horn & Associates will expire in June of 
2020. Throughout the current three (3) year contract period, the firms have collectively performed to date 57 tasks 
totaling $1,517,475. Of this amount, approximately $813,358 was secured by the two (2) firms combined over the 
contract term, or an average of $325,343 per year for the two (2) firms combined. Numerous sub-consultants to these 
two firms were paid $704,117 during this same period. 
 
As the current continuing contracts are set to expire, a new "on-call" Continuing A&E consultant contract is needed. To 
meet this need, a Request for Letters of Qualifications (LOQ) was advertised on October 14, 2019 for General 
Architectural and Engineering Services. A mandatory pre-LOQ meeting was held on October 28, 2019, to more 
specifically discuss the services related to this LOQ and to answer any questions from potential respondents. The LOQ 
was advertised in local newspapers throughout southwest Florida, on the Port Authority's website, as well as in 
statewide and national aviation trade publications. On November 18, 2019, eleven LOQ's were submitted from the 
following firms (listed in alphabetical order): 



Background (continued) 

 

 
• AECOM TECHNICAL SERVICES, INC. 
• ATKINS NORTH AMERICA, INC. 
• BURNS & McDONNELL ENGINEERING COMPANY, INC. 
• EG SOLUTIONS, INC. 
• HIGH SPANS ENGINEERING, INC. 
• HOLE MONTES, INC. 
• KIMLEY-HORN & ASSOCIATES, INC. 
• MEAD & HUNT, INC. 
• MICHAEL BAKER INTERNATIONAL, INC. 
• MOBIO ARCHITECTURE, INC. 
• RS&H, INC. 

 
A publicly noticed meeting was held on December 6, 2019, to develop staff summaries, review comments and 
recommendations for the Airports Special Management Committee (ASMC) for their consideration. To assist the ASMC 
in their evaluation and ranking of firms, staff has prepared the attached information summarizing each of the 
responding LOQs. Staff’s review of the written LOQs was done in accordance with the May 2019 Board approved 
revisions to the LCPA Purchasing Manual placing emphasis on concurrent workload, which rewards qualified firms that 
submit good proposals and that do not already have other concurrent contracts with the LCPA. As a result, the Staff 
Evaluation Committee scored the LOQs as follows: 
 

1. RS&H, INC. 
2. HOLE MONTES, INC. 
3. MEAD & HUNT, INC. 
4. MICHAEL BAKER INTERNATIONAL, INC. 
5. KIMLEY-HORN & ASSOCIATES, INC. 
6. ATKINS NORTH AMERICA, INC. 
7. AECOM TECHNICAL SERVICES, INC. 
8. BURNS & McDONNELL ENGINEERING COMPANY, INC. 
9. EG SOLUTIONS, INC. 
10. HIGH SPANS ENGINEERING, INC. 
11. MOBIO ARCHITECTURE, INC. 

 
Staff recommends that the ASMC rank firms in accordance with staff’s review and scoring of the written letters of 
qualifications and authorize staff to begin contract negotiations with the top two (2) ranked firms. 
 
However, if the ASMC would like to hear oral presentations prior to their ranking, staff would recommend those be held 
with the top three (3) firms as reviewed and scored by staff, with presentations to be held at a future ASMC meeting. 
 
Attachments: 
Staff Summaries 
LOQ #19-28 
Addendum #1 
Current LCPA Workload 
References  

 

 



 1

Staff Qualifications Committee Review of LOQs 
General Architectural & Engineering Services - LOQ #19-28  

 
AECOM TECHNICAL SERVICES, INC. 

 
Project Manager (PM): Andrew Kacer, P.E. (currently working in Tampa, Fl office). 

PM Education:  B.S. in Civil & Engineering – University of Florida.  
PM Years of Experience:  32 years total, 13 with this firm. 
PM Local Experience:  No years of experience working in southwest Florida.   
PM Project Experience:  

Q  Orlando Int’l Airport/Executive Airports – Continuing Civil Engineering Consulting 
Services (2003-2023)  

Q  Orlando Int’l Airport – New Large Aircraft Route Evaluation 
Q  Orlando Int’l Airport – Bear and Cargo Road Rehabilitation  
Q  Orlando Int’l Airport – Property Condition Assessment North Terminal A & B Side 

Rental Car QTA Facilities & Equipment  
Q  Fort Lauderdale-Hollywood Int’l Airport & North Perry Airport – On-Call Planning & 

Engineering Services (2009-2012) ($1.5M) 
Q  Tampa Int’l Airport – Pavement Management System/Pavement Rehabilitation for 

Runway 18L-36R, Taxiways, Aprons and Related Work ($2.2M) 
Q  Miami Int’l Airport – Airfield Pavement Management Systems ($1.2M) 

 
Firm’s Experience & Support Staff: 

Offices: Headquartered in Los Angeles, CA; four (4) offices in Florida.   
Southwest Florida office:  1 office in Fort Myers, Fl. 
Employees:  76,808 total employees; 1,197 in Florida; 10 in southwest Florida.       
Firm’s Experience: (in addition to PM experience) 

Q  RSW – Air Traffic Control Tower (Acting as Program Manager) 
Q  FMY – So. Quadrant Ramp Reconstruction/New T-Hangars/General Aviation Center 
Q  Collier County Airports On-Call Assignments (2006-2012): Marco Island Executive 

Airport - Parallel Taxiway A, Parking Lot Expansion/Immokalee Regional Airport - 
New Taxiway C, Rehabilitation of Runway 9-27 

Q  Punta Gorda Airport, Charlotte County, FL - On-Call Assignments (2008-present): 
CAT 1 ILS Installation, Major Terminal Improvements, & Taxiway “A” Extension 

Q  Hendry County Airports On-Call Assignments (2000-present): La Belle Airport -
Runway 14-32 Relocation/Widening/Lengthening, New FBO Building, Service Road 
Reconstruction/Airglades Int’l Airport - Rehabilitation of Runway 13-31, & Runway 
Safety Area Drainage & Lighting Improvements   

Q  Lee, Collier, Charlotte, & Hendry Counties - Numerous Bridge, Roadway, and Utility 
Projects 

Q  Florida Department of Transportation (District One) – Numerous Roadway, 
Interchange, & Bridge Projects 

Q  Terminal Projects at Numerous Florida Airports 
Q  Road and Parking Projects at 30+ Florida Airports 
Q  Planning Studies and/or Airport Layout Plan Updates at 35+ Florida Airports  

 
Overall Proposal: Staff felt that this was the #7 best written proposal. AECOM is a CA 
based multi-disciplined engineering firm with substantial airport experience and a local presence. 
Proposal strengths include: Firm has substantial FL airport project experience including RSW and 
FMY experience; PM has 32 years of FL airport project experience; PM and firm has other 
continuing contract experience at FL airports; and key support staff has southwest FL experience. 
Proposal weaknesses include: PM has no southwest FL experience, and concern for availability 
of PM due to other work. Firm has two (2) other concurrent LCPA contracts/projects ongoing. 
Excellent DBE & W/MBE discussion.  
 
References: 2 PM references received, 1 Firm reference received; all received were favorable.   
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Staff Qualifications Committee Review of LOQs 
General Architectural & Engineering Services - LOQ #19-28  

 

ATKINS NORTH AMERICA, INC. 

 
Project Manager (PM):  Kevin McCauley, P.E. (currently working in Fort Myers, FL office). 

PM Education:   B.S. in Civil Engineering - Florida State University. 
PM Years of Experience: 20 years total, 12 with this firm. 
PM Local Experience: 6 years of working in southwest FL. 

 
PM Project Experience:   

Q  Lee County Port Authority General Architectural & Engineering Services (2017 – current) 
Q  RSW – Rental Car Areas Relocation/Expansion & Associated Improvements 

($175M)/Maintenance Building Expansion ($3.8M) 
Q  Collier County, FL - Architectural and Engineering Professional Services (2015-2019) 
Q  Marco Island Executive Airport – New General Aviation Terminal & Associated 

Improvements ($9.4M)/Existing Terminal Obstruction Removal & Apron Expansion 
($5.4M) 

Q  Sebring Regional Airport, Sebring, FL - General Engineering Consultant (1995 - current) 
($41M) 

Q  Treasure Coast Int’l Airport, St. Lucie County, FL - General Engineering Consultant (2003 
- current) ($22M)/Crossfield Taxiway Connector Construction Services ($3M) 

Q  Fort Lauderdale-Hollywood Int’l Airport – New Runway 10R-28L Expansion Program 
($800M) (Acting as Deputy Project Manager) 

Q  Pensacola Int’l Airport – New VTMAE Maintenance, Repair & Overhaul (MRO) Hangar & 
Associated Apron ($48M) (Acting as Deputy Project Manager) 

Q  Los Angeles Int’l Airport – West Maintenance Area Parking Apron ($160M) (Acting as 
Deputy Project Manager) 

 
Firm’s Experience & Support Staff: 

Offices: Headquartered in Tampa, FL. Five (5) other FL locations. 
Southwest Florida office:  (1) office in Fort Myers, FL.  
Employees: 3,300 total employees, 17 in southwest Florida.       
Firm’s Experience: (in addition to PM experience)  
Q  RSW – Terminal Checkpoint Expansion ($240M)/Aircraft Rescue and Firefighting Facility 

(31,052 SF) ($15.6M) (Acting as a Subconsultant) 
Q  FMY – Southwest Quadrant Development, South Road Realignment ($2.7M)/Perimeter 

Road Design Services ($1.6M) 
Q  Lee County DOT - Continuing Services Contract for Design and Construction 

Engineering & Inspection (2016-2021)/Traffic Engineer Contract, Continuing Services 
Contract for Design & Construction Engineering & Inspection (2018-2023) 

Q  FDOT District One, Bartow, FL - General Engineering Consultant (1992-2020)/CEI 
Continuing Services for FDOT District One, Districtwide Design (2017-2022) 

Q  Miami-Dade Aviation Dept. – General Civil Engineering Services (2018-2024) ($5M) 
Q  Pensacola Int’l Airport - General Engineering Consultant Services (2011-2021) 
Q  Orlando Sanford Int’l Airport – General Engineering Consultant (2000-ongoing) ($50M) 

 
Overall Proposal: Staff felt that this was the #6 best written proposal. ATKINS is a national 
engineering firm with substantial FL airport experience and a local presence. Proposal strengths 
include: Firm is one (1) of two (2) firms currently holders of this continuing contract; Firm lists 
RSW & FMY experience, as well as several similar continuing contract experiences and other 
project experiences at other FL airports; PM has extensive airport project experience and airport 
continuing contract experience; proposal demonstrates clear understanding of contract and 
approach; and good depth of support staff. Proposal weaknesses include: projects listed for PM 
experience are large projects which are not relevant to this solicitation; proposal includes only 
general statements on TSA/FAA experience; and Firm has two (2) other concurrent LCPA 
contracts/projects ongoing. Excellent DBE & W/MBE discussion.  
 
References: 2 PM references received, 1Firm reference received; all were favorable.   
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Staff Qualifications Committee Review of LOQs 
General Architectural & Engineering Services - LOQ #19-28  

 

BURNS & McDONNELL ENGINEERING COMPANY, INC. 

 
Project Manager (PM):  Stacey L. R. Jansen, P.E., LEED AP BD+C (currently working in 

Maitland, FL office). 
PM Education:   B.S. in Civil Engineering - Purdue University. 
PM Years of Experience: 23 years total, 23 with this firm. 
PM Local Experience: 4 years of working in southwest FL. 

 
PM Project Experience:   

Q  Various Florida Locations (224 Airports worldwide) – American Airlines Rebrand/Next 
Gen Program (2015-2016) ($210k) 

Q  Orlando Int’l Airport – Southwest Airlines Hangar Door Replacement Study ($92k) (Acting 
as Assistant Project Manager, Lead Civil Engineer)/ North Terminal Station for South 
Terminal Complex ($32k) (Acting as a subconsultant Project Engineer) 

Q  Tampa Int’l Airport – Fuel Farm Modifications Owner’s Representative Services/Aircraft 
Services Int’l Group ($220k) (Acting as Project Manager, Civil Reviewer, Construction 
Inspector) 

Q  Miami Int’l Airport – Taxiway K Extension for Aeroterm Miami, LLC ($187k) (Acting as 
Project Manager, Civil Engineer of Record)/Cargo Warehouse (500,000 sf) for 
Aeroterm US ($444k) 

Q  Tampa Int’l Airport – Airside E Terminal Building Aircraft Layout ($173k) (Acting as 
Project Engineer) 

Q  Orlando Utilities Commission – Gardenia Roof Replacement (78,500 sf) ($34k) & Stanton 
Energy Center Roof Study (208,000 sf) ($19k) 

 
Firm’s Experience & Support Staff: 

Offices: Headquartered in Kansas City, Missouri. Two (2) offices in FL.  
Southwest Florida office:  No offices in southwest Florida.  
Employees: 6,627 total employees, none in southwest Florida.       
Firm’s Experience: (in addition to PM experience)  
Q  RSW – Prof. Engineering Services for RSW Fuel Company, LLC/Underground Piping 

Leak Detection Testing/Fuel Tank J-3 Eng. Services/Facilities Improvement Plan 
Q  Southwest Florida Water Management District – Professional Engineering Services for 

Restoration, Operation, Maintenance, Repair, Replacement and Rehabilitation  
Q  Daytona Beach Int’l Airport – Air Traffic Control Tower Modernization for FAA 
Q  Sarasota-Bradenton Int’l Airport – Air Traffic Control Tower Lockout Tagout & Spill 

Prevention Control & Countermeasure Plan 
Q  Mercedita Int’l Airport, Puerto Rico – Taxiway A Reconstruction  
Q  Miami Dade Aviation Department – Security Gates Guard & Restroom Booth 

Replacement/Service Animal Relief Areas 
Q  Miami Int’l Airport – Centurion Air Cargo Warehouse Facility(500,000 sf) & Taxiway K 

Extension for Aeroterm 
Q  Fort Lauderdale-Hollywood Int’l Airport – T4 Hydrant Fueling System Eastern & Western 

Expansion (Acting as a subconsultant) 
 

Overall Proposal: Staff felt that this was the #8 best written proposal. BURNS & 

McDONNELL is a national engineering firm with extensive airport experience. Proposal strengths 
include: Firm has no other concurrent LCPA contracts/projects ongoing; proposal demonstrates 
understanding of contract goals; and offers good support staff. Proposal weaknesses include: 
proposal narrative lists Firm with continuing engineering contracts at Miami, Palm Beach Int’l and 
San Juan airports, but not listed under Firm experience section; PM lacks RSW or FMY 
experience; Firm has no local presence; roles listed under PM experience not all as PM; and 
proposal didn’t follow formatting instructions. Weak DBE & W/MBE discussion without historical 
achievements noted.  
 
References: 2 PM references received, 1 Firm reference received; all were favorable.   
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Staff Qualifications Committee Review of LOQs 
General Architectural & Engineering Services - LOQ #19-28  

 

EG SOLUTIONS, INC. 

 
Project Manager (PM):  Scott Brady, P.E. (currently working in Lakewood Ranch, FL office). 

PM Education:   B.S. in Civil Engineering - Georgia Institute of Technology; M.S. in Civil 
Engineering - Georgia Institute of Technology. 
PM Years of Experience: 40 years total, 6 with this firm. 
PM Local Experience: 35 years of working in southwest FL. 

 
PM Project Experience:   

Q  Naples Municipal Airport – Taxiway D Realignment & Drainage Improvements ($3.6M) 
Q  Naples Municipal Airport – Runway 14/32 Safety Area & Drainage Improvements 

($3.1M)/Falcon Lane Improvements ($318k)/Taxiway A & Water Management 
System Improvement ($4.5M) (Acting as a subconsultant) 

Q  Punta Gorda Airport – Apron Expansion ($2.5M)/Runway 15/33 Rehabilitation 
($2.4M)/Master Drainage Plan ($289k) 

Q  Charlotte County Public Works – Expansion of County Road 775 ($26M) 
Q  FDOT Statewide Airport Stormwater Study ($7.0M) 
Q  Daytona Beach Int’l Airport – General Consulting Services (2002-2003) (projects <$50k) 
Q  McGhee Tyson Airport, Blount County, Tennessee – Planning & Design of New West 

Aviation Area ($20.7M) 
Q  Sarasota-Bradenton Int’l Airport – Runway 14 End Rehabilitation ($750k) 
Q  Sarasota County Public Works – Phillippi Creek Main A Channel Improvements ($1.2M) 
Q  Sarasota County Public Works – Myakka River Resources/Venice Mineral Mine ($150k) 

 
Firm’s Experience & Support Staff: 

Offices: Headquartered in Lakewood Ranch, FL. 
Southwest Florida office:  No offices in southwest Florida.  
Employees: 9 total employees, none in southwest Florida.       
Firm’s Experience: (in addition to PM experience)  
Q  Punta Gorda Airport – Design/Build Concrete Apron ($2.9M) 
Q  FDOT – General Consulting Services (2010-2011) ($50k) 
Q  John C. Tune Airport, Davidson County, Tennessee – Taxiway Alpha & South Ramp 

Extension ($2.3M) 
Q  Leesburg Int’l Airport – Runway 13/31 Extension Design ($5.2M) 
Q  Ocala Int’l Airport – Runway 18/36 Safety Area Improvements ($2.0M) 
Q  St. Lucie County Int’l Airport – Geotechnical Study, Pavement Design, & Drainage Deisgn 

for New Runway 9L/27R ($170k)  
Q  Valkaria Airport – General Aviation Terminal (9,900 sf) & Hangar F ( $3.2M) 
Q  Venice Municipal Airport – T-Hangar Design Revision & Related Taxiway ($938k) 

 
Overall Proposal: Staff felt that this was the #9 best written proposal. EG SOLUTIONS, INC. 

is a Florida Engineering firm with airport project experience. Proposal strengths include: Firm has 
no other concurrent LCPA contracts/projects ongoing; excellent executive summary discussion; 
and PM demonstrates southwest Florida experience as well as other FL airport experience. 
Proposal weaknesses include: Project experience listed for PM is dated; proposal did not follow 
format instructions; Firm nor PM has RSW or FMY project experience; Firm does not have 
southwest Florida presence; Firm does not demonstrate depth of staff; PM lists only one 
continuing contract experience; and PM experience limited to civil work not including any building 
related work. Fair DBE & W/MBE discussion not providing information requested, but firm itself is 
DBE certified.  
 

References:  2 PM references received, 2 Firm references received; all were favorable.   
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Staff Qualifications Committee Review of LOQs 
General Architectural & Engineering Services - LOQ #19-28  

 

HIGH SPANS ENGINEERING, INC. 

 
Project Manager (PM):  Vince Zaliauskas, P.E., (currently working in Fort Myers, FL office). 

PM Education:   B.S. in Structural Engineering – University of California San Diego. 
PM Years of Experience: 27 years total, 27 with this firm. 
PM Local Experience: 15 years of working in southwest FL. 

 
PM Project Experience:   

Q  RSW - Skyplex Arch Bridge (Acting as Engineer of Record as a subconsultant) 
Q  Lee County – Miscellaneous Structural Services, JetBlue Stadium Inspection  
Q  City of Fort Myers – Veronica S Shoemaker Boulevard Intersection Improvements (Acting 

as Prime Engineer of Record) 
Q  FMY – Aircraft Display Structure (Acting as Engineer of Record as a subconsultant) 
Q  RSW – Terminal Access Road Widening Quality Control (Acting as a subconsultant) 
Q  RSW – Blue Water Tanks & Canopy (Acting as the Structural Engineer of Record as a 

subconsultant) 
Q  Burnt Store Road Widening & Bridges (4) – Construction Engineering & Inspection 

(Acting as Project Engineer) 
 
Firm’s Experience & Support Staff: 

Offices: Headquartered in Fort Myers, FL. 
Southwest Florida office:  Three (3) offices in southwest Florida; Two (2) in Fort Myers; One 
(1) in Cape Coral.  
Employees: 30 total employees, all in southwest Florida.       
Firm’s Experience: (in addition to PM experience)  
Q  FMY – South Road Realignment 
Q  Lee County – Summerlin Road over College Parkway (Steel Girder & Substructure) 
Q  Estero Boulevard Over I-75 – Maintenance of Traffic Plan 
Q  Bonita Beach Widening 
Q  Alva Drainage Repair 
Q  City of North Port - Weir WCS-101  
Q  FDOT District 1 – FMOC-US 41 Pondella, Mast Arms 
Q  East County Water Control District – Yellowtail Weir, S-P-1 & ECARP 2.4 Weir 
Q  Collier County – Big Cypress Elementary Mast Arm Replacement 
Q  City of Cape Coral – Weirs 33, 16, & 17 Rehab 
Q  Lee County DOT – Colonial Expressway Initiative – 6 Bridges, Briarcliff Canal Bridge, 

Estero Overpass MOT/Buttonwood Mast Arm Replacement 
Q  Army Corps of Engineers – Deer Fence Bridge Load Rating 
Q  City of Fort Myers - Downtown Basin  
Q  FDOT District 1 – FMOC – Mike Rippe Parkway Bridge Design & QC/Colonial Widening 

Six Mile Cypress Slough/FMOC Cocohatchee Bridge Replacement 
Q  City of North Port, FL – Sumter Boulevard Specialty Engineering 

 
Overall Proposal: Staff felt that this was the #10 best written proposal. HIGH SPANS 

ENGINEERING is a local engineering firm with some airport experience. Proposal strengths 
include:  Firm has no other concurrent LCPA contracts/projects ongoing; and Firm has a local 
presence. Proposal weaknesses include: Project Manager experience listed is narrowly focused 
on bridge design and construction projects specialty; cost information not provided for PM project 
experience listed; Firm experience listed did not have detailed project descriptions; proposal 
executive summary provided very generic and approach to contract lacking; did not demonstrate 
clear understanding of LOQ; and PM and Firm lack airfield and building engineering experience. 
Fair DBE & W/MBE discussion, but firm itself is certified as DBE and W/MBE.  
 
References:  2 PM references received, 1 Firm reference received; all were favorable.   
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Staff Qualifications Committee Review of LOQs 
General Architectural & Engineering Services - LOQ #19-28  

 
HOLE MONTES, INC. 

 
Project Manager (PM):  Timothy J. Parker, P.E., C.M. (currently working in Fort Myers, FL 

office). 
PM Education:   B.S. in Engineering - Univ. of Illinois; M.S. in Management - Troy State 
University. 
PM Years of Experience: 39 years total, 5 with this firm. 
PM Local Experience: 15 years of working in southwest FL. 

 
PM Project Experience:   

Q  RSW – Rehab of Runway 6-24 & Taxiway A (Acting as a Project Engineer 
subconsultant) ($28M)/Limited Site Preparation ($3.2M) (while employed by other 
employer) 

Q  FMY – Rehab of Runways 5-23 ($18.2M) & 13-31 & Associated Taxiways 
($7.7M)/Apron and Taxiway Rehab ($3M) (Acting as Project Engineer)Terminal 
Apron (67,000 sy) ($7.2M) (Acting as Project Engineer subconsultant) 

Q  FMY - Multi-Use Hangar (24,000 sf) & Ramp Expansion (58,000 sf) ($6.5M) 
Q  Venice Municipal Airport, Venice, FL – T-Hangar & Taxiway Project ($938k) (while 

employed by other employer) 
Q  Martin County Airport/Witham Field, Stuart, FL – Airport Access Road and Utility 

Improvements ($304k) (Acting as Project Engineer while employed by other 
employer)/ Engineered Material Arresting Systems ($10.1M) (while employed by 
other employer) 

Q  Valkaria Airport, Valkaria, FL – Construct T-Hangars & Site Work ($1.8M) (while 
employed by other employer)/Runway 10-28 Reconstruction ($2.2M) (while 
employed by other employer)/Construct Taxiway A ($2.6M) (while employed by 
other employer) 

 
Firm’s Experience & Support Staff: 

Offices: Headquartered in Fort Myers, FL.  
Southwest Florida office:  (1) office in Fort Myers, FL; (1) office in Naples, FL.  
Employees: 49 total employees, all in southwest Florida.       
Firm’s Experience: (in addition to PM experience)  

Q  RSW – Gartner-Skyplex (2) 3-story buildings/2-story amenities building (192,000 SF 
office/23,500 SF amenities)($64k) 

Q  RSW – Cell Phone Lot Relocation ($125k Design Fee)/Paul J. Doherty Utility 
Improvements ($650k)/Rental Car Facility Relocation Inventory/Study ($61k) 

Q  FMY – General Aviation Terminal Complex ($27.5M)  
Q  Gartner Building Expansion (132,000 SF), Fort Myers, FL ($24M) 
Q  Hertz Corporate Headquarters, Estero, FL ($50M) 
Q  5/3 Bank-North Parcel (41,432 sf office building/parking), Fort Myers, FL ($149k)  

 
Overall Proposal: Staff felt that this was the #2 best written proposal. HOLE MONTES is a 
local engineering firm with RSW & FMY experience. Proposal strengths include: Firm has no 
other concurrent LCPA contracts/projects ongoing, except one current project with expected 
completion January 2020; excellent proposal presentation; Proposal demonstrates understanding 
of contract goals and objectives; excellent executive summary discussion; experienced key 
support staff; and Firm and PM demonstrate RSW and FMY experience. Proposal weaknesses 
include: Firm did not demonstrate continuing contract experience. Very good DBE & W/MBE 
discussion with historical achievements listed.  

 
References:  2 PM references received, 1 Firm reference received; all were favorable.  
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Staff Qualifications Committee Review of LOQs 
General Architectural & Engineering Services - LOQ #19-28  

 

KIMLEY-HORN & ASSOCIATES, INC. 

 
Project Manager (PM):  Julia M. Focaracci, P.E. (currently working in Plantation, FL office). 

PM Education:   B.S. in Civil Engineeering, University of Florida. 
PM Years of Experience: 6.5 years total, 6.5 with this firm. 
PM Local Experience: 6 years of working in southwest FL. 

 
PM Project Experience:   

Q  Lee County Port Authority – General Architectural & Engineering Services (2014-
current) (Acting as Deputy Project Manager) 

Q  Fort Lauderdale-Hollywood Int’l Airport – Rehabilitation of North Airfield Pavement 
(Runway 10L-28R) & EMAS Beds (Performing Design and Construction Phase 
Services) ($64.4M) 

Q  Fort Lauderdale-Hollywood Int’l Airport – Terminal 4 Expansion (Acting as Project 
Engineer as a subconsultant) ($500M) 

Q  Fort Lauderdale Executive Airport – Sheltair Northside Fixed Base Operator (Acting 
as Project Engineer during design & Project Manager during Construction) ($22M) 

 
Firm’s Experience & Support Staff: 

Offices: Headquartered in Raleigh, North Carolina; 16 offices in FL.  
Southwest Florida office:  (1) office in Fort Myers, FL.  
Employees: 4,138 total employees, 19 in southwest FL.       
Firm’s Experience: (in addition to PM experience)  

Q  Lee County Port Authority – General Architectural & Engineering Services (2011-
2013) 

Q  Punta Gorda Airport – Rehabilitation and Extension of Runway 15/33  
Q  Venice Municipal Airport – Security Upgrades 
Q  FDOT Aviation and Spaceports Office – Aviation Consulting Services (2009-2012) 

(2012-2015) 
Q  Marco Island Civil Engineering and Design Services (Linear Trail Phase 2/Barfield 

Drive Pathway) 
Q  North Port Gardens, City of North Port, FL (514 acres) Due Diligence & Land 

Research  
Q  Daytona Beach Int’l Airport, Volusia County, FL – General Consulting Services 
Q  Fort Lauderdale Executive Airport – General Engineering Consultant (12 years) 
Q  Orlando Int’l Airport – Continuing Civil Engineering Services (2008 – 2012) (2013 - ?) 
Q  Nashville Int’l Airport – Parking Revenue & Control System (PARCS) Replacement 
Q  City of Stuart, FL – PFAS Water Treatment System 
Q  The Villages Regional Hospital Helistop 
Q  Town of Miami Lakes, FL – Utility GIS Data Conversion 
Q  Okeechobee County, FL – On-Call GIS Services 
Q  City of Sarasota, FL – St. Armand’s Parking Garage (500 spaces) 

 
Overall Proposal: Staff felt that this was the #5 best written proposal. KIMLEY HORN is a 
national multi-disciplined engineering firm with a local presence. Proposal strengths include: Firm 
is one (1) of two (2) firms currently holders of this continuing contract, as well as similar 
continuing contracts at other FL airports and with FDOT Aviation Office; executive summary 
discussion very good; experienced support staff; and PM and Firm have RSW & FMY experience. 
Proposal weaknesses include: PM not as experienced with PM role (more experience as Project 
Engineer/Deputy PM); and Firm has one (1) other concurrent LCPA contract/project(s) ongoing. 
Very good DBE & W/MBE discussion.  
 
References: 2 PM references received, 1 Firm reference received; all were favorable.   
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Staff Qualifications Committee Review of LOQs 
General Architectural & Engineering Services - LOQ #19-28  

 

MEAD & HUNT, INC. 

 
Project Manager (PM):  David Schmidgall, P.E. (currently working in Tampa, FL office). 

PM Education:   B.S. in Civil Engineering - Georgia Institute of Technology; M.B.A. - Florida 
International University. 
PM Years of Experience: 17 years total, 2 with this firm. 
PM Local Experience: 8 years of working in southwest FL. 

 
PM Project Experience:   

Q  RSW – Fuel Farm Evaluation & Improvements  
Q  Orlando Int’l Airport & Orlando Executive Airport – On-Call Engineering Services (2015-

2018) ($22.4M) 
Q  Gainesville Regional Airport – On-Call Engineering Services (2010-2015) ($58M) 
Q  Vero Beach Regional Airport – On-Call Engineering Services (2010-2014) ($4M) 
Q  Bartow Municipal Airport, Bartow, FL – On-Call Engineering Services (2009-2015)($17M) 
Q  Hilton Head Int’l Airport, Savannah, Georgia – On-Call Engineering Services (2010-2015) 

($58M) 
Q  Philadelphia Int’l Airport – UPS Air Hub Ramp Expansion (250,000 sf) ($4M) 
Q  St. Pete Clearwater Airport – New Maintenance Facility (6,000 sf) ($4M) 

 
Firm’s Experience & Support Staff: 

Offices: Headquartered in Middleton, Wisconsin; Three (3) FL offices.  
Southwest Florida office:  No offices in southwest Florida.  
Employees: 877 total employees, none in southwest Florida.       
Firm’s Experience: (in addition to PM experience)  
Q  RSW – Terminal Improvements/Fuel Farm Evaluations & Improvements 
Q  Marco Island Executive Airport – Relocated Terminal Facility 
Q  Punta Gorda Airport – Terminal Improvements 
Q  City of Fort Myers – Central and South Advanced Wastewater Treatment Plants Design 

Improvements 
Q  Gainesville Regional Airport – G.A. Apron Rehabilitation 
Q  Dallas-Fort Worth Int’l Airport – Non-Federal On-Call Engineering Services 
Q  Augusta Regional Airport – Design Access Control System/Taxiway A Rehabilitation & 

Extension/Air Carrier & General Aviation Apron Reconstruction 
Q  Chippewa Valley Regional Airport, Eau Claire, Wisconsin – Taxilane Construction & T-

Hangar Design 
Q  Aurora State Airport, Aurora, Oregon – Air Traffic Control Tower 
Q  Hector Int’l Airport, Fargo, North Dakota – Terminal Taxiway, Taxiway A & Taxiway A3 

Reconstruction 
Q  Dane County Regional Airport, Madison, Wisconsin – Taxiway Reconstruction & Paved 

Shoulder Construction 
Q  Meadows Field Airport, Bakersfield, California – Runway 12L/30R & Taxiways 

Rehabilitation 
Q  Kenosha Regional Airport, Kenosha, Wisconsin – Obstacle Evaluation & Removal 
Q  Myrtle Beach Int’l Airport, Myrtle Beach, South Carolina – Land Release 

 
Overall Proposal: Staff felt that this was the #3 best written proposal. MEAD & HUNT is a 
national multi-disciplined engineering firm with extensive airport experience. Proposal strengths 
include: Firm has no other concurrent LCPA contracts/projects ongoing; PM has extensive 
experience with continuing contracts at other FL airports; Firm has experience with airport 
continuing contract and other airport projects; and very good executive summary discussion. 
Proposal weaknesses include: PM with Firm for only 2 years and proposal had some typo’s. Very 
good DBE & W/MBE discussion.  
 
References: 2 PM references received, 1Firm reference received; all were favorable.   
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Staff Qualifications Committee Review of LOQs 
General Architectural & Engineering Services - LOQ #19-28  

 

MICHAEL BAKER INTERNATIONAL, INC. 

 
Project Manager (PM):  Nathan Parish, P.E., CCM (currently working in Tampa, FL office). 

PM Education:   B.S. in Civil Engineering - Mississippi State University. 
PM Years of Experience: 16 years total, 2 with this firm. 
PM Local Experience: 5 years of working in southwest FL. 

 
PM Project Experience:   

Q  FMY – Airside Perimeter Road ($1.5M) (while employed by other employer) (Acting as 
Engineer & Construction Administrator) 

Q  Albert Whitted Airport, City of St. Petersburg, FL – General Consulting Services Contract 
(2015 – current) $4.3M 

Q  Brooksville-Tampa Bay Regional Airport, Hernando County, FL - General Consulting 
Services Contract (2019 – current) ($200k) 

Q  Space Coast Regional Airport, Merritt Island Airport, Arthur Dunn Airpark - Titusville-
Cocoa Airport Authority - General Consulting Services Contract (2016 – current) 
($400k) 

Q  Ocean Reef Club Airport, Florida Keys, FL – Reconstruction of Runway 5-23 ($5.5M) 
(Acting as Airfield Engineer & Quality Control) 

Q  Destin-Fort Walton Beach Airport, Okaloosa County, FL – Taxiways D1 & D2 
Rehabilitation ($1.6M) 

 
Firm’s Experience & Support Staff: 

Offices: Headquartered in Pittsburgh, PA; five (5) other offices in FL. 
Southwest Florida office:  One (1) office in southwest Florida.  
Employees: 3,321 total employees, one (1) employee in southwest Florida.       
Firm’s Experience: (in addition to PM experience)  
Q  Charlotte County Airport Authority – New General Aviation Center Engineering Services 

(Est. completion 2021) 
Q  Jacksonville Aviation Authority – Continuing General Consulting Services (ongoing) 
Q  Palm Beach County, FL - Continuing General Consulting Services (2006-2014) 
Q  Maryland Aviation Administration - Continuing General Consulting Services (1995 – 

current) 
Q  City of Atlanta (airport not specified) - Continuing General Consulting Services (2004 - 

current) 
Q  Philadelphia Int’l Airport, City of Philadelphia - Continuing General Consulting Services 

(ongoing) 
Q  Pinellas County, FL - Continuing General Consulting Services (ongoing) 
Q  City of Tallahassee, FL - Continuing General Consulting Services (ongoing) 
Q  Titusville-Cocoa Airport Authority - Continuing General Consulting Services (2009 - 

current) 
Q  Alleghany County Airport,  Alleghany County Airport Authority - Continuing General 

Consulting Services (1981 - current) 
 

Overall Proposal: Staff felt that this was the #4 best written proposal. MICHAEL BAKER is 
a national engineering firm with an aviation specialty. Proposal strengths include: Firm has no 
other concurrent LCPA contracts/projects ongoing; Firm currently has on-call contracts with 21 FL 
airports; has served >300 airports, including 17 of top 30 airports in US; PM has numerous airport 
continuing contracts experience; and PM has FMY experience. Proposal weaknesses include: 
Firm lists one (1) Fort Myers office, but with only one (1) employee; one (1) reference provided 
not per LOQ instructions; availability of PM questioned due to other ongoing work elsewhere; 
executive summary tailored to this contract, but some statements made were inaccurate. Good 
DBE & W/MBE discussion.  
 
References: 2 PM references received, No Firm reference received; all were favorable.   
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Staff Qualifications Committee Review of LOQs 
General Architectural & Engineering Services - LOQ #19-28  

 

MOBIO ARCHITECTURE, INC. 

 
Project Manager (PM):  Abdel F. Martel, PMP (currently working in Miami, FL office). 

PM Education:   A.S. in Structural Engineering - University of Havanna; B.S. in Architectural 
Studies - Florida Int’l University; Master of Architecture - Florida Int’l University. 
PM Years of Experience: 26 years total, 6 with this firm. 
PM Local Experience: No years of working in southwest FL. 

 
PM Project Experience:   

Q  Miami Int’l Airport – CBRA-CBIS-BHS Program (Outbound Baggage Handling System in 
Central & South Terminals) ($850k) (Acting as a subconsultant) 

Q  Miami Int’l Airport – Terminal Optimization Program Facilities Design ($2M) 
Q  Palm Beach County Airport System (Palm Beach Int’l Airport, Palm Beach County Park, 

North Palm Beach County General Aviation, Palm Beach County Glades) – Facilities 
& Systems Planning, Design & Engineering ($1M) (2019-2021) (Acting as a 
subconsultant) 

 
Firm’s Experience & Support Staff: 

Offices: Headquartered in Miami, FL.  
Southwest Florida office:  No offices in southwest Florida.  
Employees: 7 total employees, none in southwest Florida.       
Firm’s Experience: (in addition to PM experience)  
Q  Miami Int’l Airport - North Terminal Development Projects 
Q  Miami Int’l Airport – South Terminal Food Court, Navarro Pharmacy, Bijoux Terner, Duty 

Free Americas, International Currency Exchange Booths 
Q  Miami Int’l Airport – American Airlines Fully Automated Cargo Building 
Q  Large and mid-sized projects at Tocumen Int’l Airport, Panama; La Aurora Int’l Airport, 

Guatemala; and Gustavo Rojas Pinilla, San Andres Island, Colombia. 
 

Overall Proposal: Staff felt that this was the #11 best written proposal. MOBIO 

ARCHITECTURE is a FL Architectural Studio with expertise in planning and design of aviation, 
transportation projects. Proposal strengths include: Firm has no other concurrent LCPA 
contracts/projects ongoing; PM lists one relevant FL airport contract for design and engineering 
services; and PM and Firm have airport terminal, cargo, and baggage handling systems contracts 
experiences. Proposal weaknesses include: Proposal has references to MDAD in lieu of Lee 
County Port Authority; PM listed as only 60% available for LCPA work; No southwest FL 
contract/project experiences listed by PM nor Firm; executive summary discussion confusing; firm 
lacking good depth of staff due to small size; and Firm has no local presence. 
Weak DBE & W/MBE discussion, but firm itself is DBE and W/MBE certified.  
 
References: 2 PM references received, 1 Firm reference received; all were favorable. 
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Staff Qualifications Committee Review of LOQs 
General Architectural & Engineering Services - LOQ #19-28  

 
RS&H, INC.  

 
Project Manager (PM): Matthew Serynek, P.E. (currently working in Tampa, Fl office). 

PM Education:  B.S. in Civil & Engineering and Industrial & Systems Engineering – University 
of Florida.  
PM Years of Experience:  16 years total, 16 with this firm. 
PM Local Experience:  One (1) year of experience working in southwest Florida.   
PM Project Experience:  

Q  Hillsborough County Aviation Authority (1 Int’l & 3 General Aviation Airports), 
Tampa, FL – General Consultant (Architectural, Engineering, Planning, & 
Environmental) (2015-2020) ($11.6M) 

Q  St. Pete-Clearwater Airport, Pinellas County, FL – General Consultant (Architectural, 
Engineering, Planning, & Environmental) (2015-current) ($200k)/Stormwater 
Pollution Prevention Plan ($27k)/Runway 18 Obstruction Removal ($43k) 

Q  Tampa Executive Airport, Hillsborough County Aviation Authority – AGIS Pilot 
Program ($500k) 

Q  Peter O. Knight Airport, Hillsborough County Aviation Authority – Taxiway G 
Extension ($210k) 

Q  Hillsborough County Aviation Authority (All Airports) – Airport Inspections ($294k) 
Q  Hillsborough County Aviation Authority (3 General Aviation Airports) – General 

Aviation Hangar Rehabilitation ($293k) 
 
Firm’s Experience & Support Staff: 

Offices: Headquartered in Jacksonville, FL; three (3) offices in Florida.   
Southwest Florida office:  No offices in southwest Florida. 
Employees:  1,378 total employees; 453 in Florida.       
Firm’s Experience: (in addition to PM experience) 

Q  RSW – Parallel Runway 6R-24L Program, including Midfield Terminal 
Apron/Crossfield Taxiway (Acting as a subconsultant) 

Q  Daytona Beach Int’l Airport – General Consultant (18 years), including Taxiway N 
Reconstruction 

Q  Tallahassee Int’l Airport – General Consultant (1997- current), including Runway 18-
36 Extension 

Q  Pensacola Int’l Airport – General Consultant (1998-2011) (2017 – current), including 
Runway 17-35  

 
Overall Proposal: Staff felt that this was the #1 best written proposal. RS&H is a FL based 
multi-disciplined engineering firm with substantial FL airport project experience. Proposal 
strengths include: Firm has no other concurrent LCPA contracts/projects ongoing; executive 
summary demonstrates clear understanding of contract/projects; PM has 16 years of experience 
including FL airport continuing contracts/projects; balanced organizational chart and depth of 
staff; Firm currently has 142 on-call aviation consulting contracts including FL airports; and Firm 
has significant RSW experience. Proposal weaknesses include: PM demonstrates extensive 
Tampa area airport experience, but not southwest FL or RSW/FMY experience. Very good 
DBE/W/MBE discussion with historical goals and achievements noted.  
 
References: 2 PM references received; 1 Firm reference received; all received were favorable.   

 



LOQ 19-28LD 

Architectural Engineering 

Current LCPA Workload Summary 

 

 

 

Proposer: AECOM Technical Services, Inc. 

Contracts:  

Year Awarded:  2015  LOQ: Design and Construction Management RSW Parallel Runway Project  

Duration: Expires Jan. 2023 

 

Year Awarded: 2018  LOQ: Design Services for Page Field South Quadrant Hangars and Ramp 

Duration: Expires Sept. 2023 

 

Proposer: Atkins North America 

Contracts:  
Year Awarded: 2017  LOQ: General Architectural and Engineering Services 

Duration: Expires June/2020 

 

Year Awarded: 2016  LOQ: Design Services for RSW Terminal Expansion 

Duration: Expires Nov/2021 

 

Year Awarded: 2019  LOQ: Design Services for RSW Rental Car Areas Relocation/ Expansion & 

Associated Airport Improvements 

Duration: Expires Jan/2024 

 

 

Proposer: Burns & McDonnell Engineering Company 

Contracts:  
No current LCPA Contracts  

 

 

Proposer: EG Solutions, Inc. 

Contracts:  

No current LCPA contracts 

 

 

Proposer: High Spans Engineering, Inc. 

Contracts:  
No current LCPA Contracts  

 

 

Proposer: Hole Montes, Inc. 

Contracts:  
Year Awarded: 2017 LOQ: Design Services for Page Field Multi-Use Hangar and Ramp 

Duration: Expires Oct/2020 

 

 



 

Proposer: Kimley-Horn & Associates 

Contracts:  
Year Awarded: 2017  LOQ: General Architectural and Engineering Services 

Duration: Expires June/2020 

 

Year Awarded: 2016  LOQ: Design Manager Services for the RSW Rehabilitation of Airside 

Pavement  

Duration: Expires Nov/2021 

 

 

Proposer: Mead and Hunt, Inc. 

Contracts:  
No current LCPA Contracts  

 

 

 

Proposer: Michael Baker International 

Contracts: 

No current LCPA Contracts  

 

 

Proposer: Mobio Architecture, Inc. 

Contracts:  
No current LCPA Contracts  

 

 

Proposer: RS&H, Inc. 

Contracts:  
No current LCPA Contracts  

 

 

 



 
 

 
 
 
 
 
 
 
 

 
 

PURCHASING OFFICE 
11000 TERMINAL ACCESS ROAD 

SUITE 8671 
FORT MYERS, FL 33913 

 
 
 

REQUEST FOR LETTERS OF QUALIFICATIONS (LOQ) 19-28LKD 
 

FOR 
 

GENERAL ARCHITECTURAL and 
ENGINEERING SERVICES 

 
DATED: Monday, October 14, 2019 

 
 
 
 

DESIGNATED PURCHASING OFFICE CONTACT 
Lori K. DeLoach, CPPB, Senior Procurement Agent 

Telephone (239) 590-4555 
E-mail: LKDeLoach@FlyLCPA.Com 

 
 
 

MANDATORY PRE-LOQ MEETING:   
Monday, October 28, 2019, 10:00 AM, 11000 Terminal Access Road, 3rd 
Floor, Fort Myers, FL  33913 

SUBMITTALS DUE:  
Monday, November 18, 2019, prior to 2:00 PM, LOCAL TIME 
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NOTICE OF IMPORTANT SOLICITATION DATES 
 

Lee County Port Authority (hereafter referred to as “Authority”) invites the submission 
of Letters of Qualifications (LOQ) from interested corporations, partnerships and other 
legal entities authorized to do business in the state of Florida to provide the services as 
specified in this Request for Letters of Qualifications.    
 
The following key dates have been established for the pre-submittal meeting, Letters of 
Qualification opening and the deadline for submitting any requests for clarification of 
any information contained within this Request for Letters of Qualifications.  Changes in 
these dates will be made only by official addendum.   

 
PRE-SUBMITTAL MEETING  

A MANDATORY pre-submittal meeting has been scheduled for 10:00 a.m. on 
October 28, 2019, at Southwest Florida International Airport, Wright Brothers 
Conference Room, 3rd floor, 11000 Terminal Access Road, Fort Myers, Fla. 33913-
8899.  
 
THIS PRE-SUBMITTAL MEETING IS MANDATORY.  LOQs will not be considered 
from firms that did not attend the mandatory meeting. 

 
The purpose of the pre-submittal meeting will be to discuss the requirements and 
objectives of this Request for Letters of Qualifications and to answer any questions 
potential responding firms may have about the Request for Letters of Qualifications.   
 
At the pre-submittal meeting the Authority will attempt to answer all questions received, 
reserving the right, however, to answer any question(s) in writing in a subsequent 
addendum to the Request for Letters of Qualifications.  

 
There is no pre-submittal meeting planned for this procurement.   

  
DUE DATE, TIME, AND PLACE OF PUBLIC OPENING:  
Sealed Letters of Qualifications must be received at Southwest Florida International 
Airport, 11000 Terminal Access Road, Suite 8671, Ft. Myers, FL 33913-8899, no later 
than 2:00 p.m., local time on Monday, November 18, 2019. Submittals will be 
publicly opened in the Wright Brothers Conference Room on the 3rd floor of the 
terminal building. 
 
DEADLINE FOR CLARIFICATION REQUESTS 
Thursday, October 31, 2019, 2:00 PM Local Time is the deadline for interested 
parties to submit requests for clarification of any information contained in this 
Request for Letters of Qualifications.  All inquiries, suggestions or requests 
pertaining to this Request for Letters of Qualifications must be submitted to the 
designated contact in the Lee County Port Authority Purchasing Office by this time (see 
contact information on cover page). This deadline has been established to maintain fair 
treatment for all potential Respondents, while ensuring an expeditious selection 
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process.  
 

SECTION A 
INSTRUCTIONS TO RESPONDENTS  

Lee County Port Authority, a political subdivision of Lee County (hereafter Authority) will 
receive sealed LOQs from individuals, corporations, partnerships, and other legal 
entities authorized to do business in the state of Florida and experienced in providing 
the services as described in this Request for Letters of Qualifications. In order to receive 
consideration, respondents must meet the minimum qualifications and comply with the 
Instructions to Respondents contained in this Section A.  

A.01 PUBLIC OPENING OF SEALED LOQS   
Sealed letters of qualifications received after the stated time and date for the 
public opening will not be considered. It is the sole responsibility of the 
respondent to have their LOQ delivered to the location of the public opening on 
or before the stated time and date. If an LOQ is sent by U.S. Mail or other 
delivery service, the respondent will be responsible for its timely delivery to the 
opening location. LOQs delayed by mail or delivery service will not be 
considered, will not be opened at the public opening and arrangements will be 
made for their return at the respondent’s request and expense.   

No review or analysis of the submitted LOQs will be conducted at the public 
opening. At the opening, the Authority will make public the names of the 
respondents submitting an LOQ and the city and state in which they reside.   

The Authority will not discriminate against individuals with disabilities. In accord 
with the Americans with Disabilities Act, any person requiring special 
accommodations for attendance at the public opening, or any other meeting 
described herein, should contact the designated Purchasing Office 
representative listed on the cover page of this solicitation document at least five 
(5) days before the meeting. 

A.02 SUBMISSION OF SEALED LOQS 
The contents of your sealed LOQ package must include:  
• One (1) original clearly marked ‘Original’ and labeled with the 

proposing firm name and address, and; 
• Eight (8) identical hard copies which clearly identify the responding 

firm and are each marked ‘Copy’, and; 
• One (1) identical electronic copy in Adobe PDF format as a single file 

on a nonreturnable USB flash/travel drive. Do not password protect 
or otherwise encrypt the electronic submission. 

All physical and electronic copies must be identical. In the case of discrepancy 
between the hard copy original and the paper copies and/or the electronic 
submittal, the hard copy original will govern. Respondents must submit the 
complete LOQ in one sealed package clearly marked “LOQ 19-28LKD: 
GENERAL ARCHITECTURAL AND ENGINEERING SERVICES” with the return 



Lee County Port Authority 
LOQ 19-28LKD – Architectural and Engineering Services (Continuing Services) 

3 
 

address of your company clearly marked on the outside.   
 
Electronically submitted or faxed LOQs will not be considered. All documents 
resulting from this competitive solicitation will become the sole property of the 
Authority. 

 
A.03  ACCESSING SOLICITATION DOCUMENTS AND ADDENDA 

The Authority uses a third party provider, Public Purchase, to release its 
solicitation documents including any addenda or award results. Interested firms 
may register with Public Purchase at 
https://www.publicpurchase.com/gems/register/vendor/register or by contacting Public 
Purchase Vendor Support at (801) 932-7000 to arrange to receive notifications 
free of charge.   

 
In addition, the LOQ and all related documents may be obtained by contacting 
the designated Purchasing Office representative indicated on the cover page.  

 
A.04  QUESTION AND CLARIFICATION PERIOD 

Each respondent will examine all Request for Letters of Qualifications solicitation 
documents and will judge all matters relating to the adequacy and accuracy of 
such documents. Inquiries, suggestions or requests concerning interpretation, 
clarification or additional information pertaining to the solicitation documents must 
be made in writing and sent to the designated Purchasing Office representative 
by the date and time stated. All questions received and responses given will be 
provided in the form of a written addendum to this Request for Letters of 
Qualifications. The Authority will not be responsible for oral interpretations given 
by any Authority employee, representative, or others. The issuance of a written 
addendum issued by the Purchasing Office is the only official method whereby 
interpretation, clarification or additional information can be given.   
 
All inquiries, suggestions or requests pertaining to the Request for Letters of 
Qualification must be received by the designated Purchasing Office 
representative on or before the deadline for clarification requests. The Authority 
will not respond to inquiries received past the published deadline. 

   
A.05 ADDENDA 

Interpretations, corrections or changes made by the Authority to this Request for 
Letters of Qualifications will be made by written addenda. It shall be the 
responsibility of the Respondent, prior to submitting its LOQ, to review all 
addenda posted on Public Purchase or to contact the Purchasing Office to 
determine if addenda were issued and to acknowledge and incorporate same 
into Respondent’s submittal.   
 

A.06 LOQ EXPENSES  
All costs incurred by Respondent(s) in responding to this Request for Letters of 
Qualifications and in participating in any interviews, presentations, and/or 
demonstrations, including travel, shall be borne entirely by the Respondent.  
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A.07 BINDING OFFER 
A submitted LOQ made pursuant to this Request for Letters of Qualifications will 
be considered a binding offer to perform the required services, assuming the 
terms of an agreement between the parties are negotiated satisfactorily. The 
submission of a LOQ shall be taken as prima facie evidence that the Respondent 
has fully familiarized itself with the contents of this Request for Letters of 
Qualifications. LOQs will be in force for a period of one hundred and twenty (120) 
days from the date of the public opening. 

A.08  RESERVATION OF RIGHTS  
The Authority reserves the right to accept or reject any or all LOQs; to select one 
or more LOQ(s); to re-advertise this Request for Letters of Qualifications; to 
postpone or cancel the procurement process related to this Request for Letters of 
Qualifications; to waive irregularities in the procurement process or waive 
technicalities in the LOQs submitted thereto; to request additional information 
and documentation; and to change or modify the LOQ schedule or process 
outlined herein, at any time.  

 
The Authority reserves the right to determine that any LOQ received which does 
not contain all of the information, attachments, verification, forms or other 
information described in this Request for Letters of Qualifications is 
nonresponsive and therefore disqualified from eligibility to proceed further in the 
evaluation process.   

 
A.09 WITHDRAWAL OF LOQ 

LOQs may be withdrawn by written request to the Purchasing Office if the 
Respondent discovers a mistake has been made prior to the date and time fixed 
for the public opening. A copy of the written request shall be retained and the 
unopened LOQ returned to the Respondent.     
 
Negligence on the part of the Respondent in preparing its LOQ confers no right 
of withdrawal or modification after the date and time fixed for the public opening. 
Any such withdrawn LOQ shall not be resubmitted.  
 

A.10 FALSE OR MISLEADING STATEMENTS  
LOQs which contain false or misleading statements or which provide references 
that do not support an attribute or condition claimed by the Respondent, may be 
rejected. If, in the opinion of the Authority, such information was intended to 
mislead the Authority in its evaluation of the LOQ and the attribute, condition, or 
capability is a requirement of this Request for Letters of Qualifications, such 
Respondent will be disqualified from consideration and may be disqualified from 
submitting a response to future solicitation opportunities.   
 

A.11 NO LOBBYING   
Respondents are hereby placed on notice that the Lee County Port Authority 
Board of Port Commissioners, members of the Airports Special Management 
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Committee and all Authority employees (with the exception of the designated 
Purchasing Office contact) are not to be lobbied, either individually or collectively, 
regarding this Request for Letters of Qualifications. After the issuance of this 
solicitation, no prospective Respondent shall contact or communicate with or 
discuss any matter relating in any way to this solicitation with any Authority 
officers, agents or employees except for the designated Purchasing Office 
contact. This prohibition includes copying all such persons on written 
communications (including email correspondence) but does not apply to 
presentations made to Staff Evaluation Committees or at a Board of Port 
Commissioners meeting or Airports Special Management Committee meetings 
when the commission or committee is considering approval of a proposed 
agreement or purchase order.  This requirement ends upon final execution of the 
agreement or purchase order or at the time the solicitation is cancelled.   

All firms and their subcontractors, sub-consultants, and any agents must submit 
individual affidavits with their LOQ in substantially the form attached, stating that 
they have not engaged in lobbying activities or prohibited contacts. Joint ventures 
must file a separate affidavit for each joint venture partner. 

ANY FIRM OR INDIVIDUAL CONTACTING INDIVIDUALS MENTIONED HEREIN IN 
VIOLATION OF THIS WARNING ARE AUTOMATICALLY DISQUALIFIED FROM 
CONSIDERATION. 

A.12 SCRUTINIZED COMPANIES  
The Authority will have the option to immediately terminate any agreement 
resulting from this Request for Letters of Qualifications, in the exercise of its sole 
discretion, if a Respondent is found to have submitted a false certification under 
Section 287.135(5) F.S. or has been placed on the Scrutinized Companies with 
Activities in Sudan List or the Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector List created under Section 215.473 Florida Statutes; is 
engaged in business operations in Cuba or Syria; or, has been placed on the 
Scrutinized Companies that Boycott Israel List or is engaged in a boycott of 
Israel. 

Each Respondent certifies, by submission of the attached Scrutinized 
Companies certification form, that it is not listed on any Scrutinized Companies 
List described above; is not engaged in business operations in Cuba or Syria; is 
not engaged in a boycott of Israel and is not barred from submitting an LOQ 
under Section 287.135, Florida Statues. 
 

A.13 PUBLIC ENTITY CRIMES 
In accordance with Florida Statute 287.133, a person, affiliate, or corporation 
who has been placed on the convicted vendor list following a conviction for a 
public entity crime may not submit an LOQ on a contract to provide any goods or 
services to a public entity on a contract; may not submit an LOQ on a contract 
with a public entity for the construction or repair of a public building or public 
work; may not submit LOQs on leases of real property to a public entity, may not 
be awarded or perform work as a contractor, supplier, subcontractor, or 
consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 
287.017 Florida Statutes, for category two for a period of thirty-six (36) months 
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from the date of being placed on the convicted vendor list.  
To ensure compliance with the foregoing, Respondents shall certify by 
submission of the enclosed public entity crimes certification, that neither it nor its 
principals are presently debarred, suspended, proposed for debarment, declared 
ineligible or voluntarily excluded from participation in this transaction by any state 
or federal entity, department or agency. 

A.14  NONDISCRIMINATION  
Pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination 
in Federally Assisted Programs of the Department of Transportation-
Effectuation of Title VI of the Civil Rights Act of 1964; the Restoration Action 
of 1987; and the Florida Civil Rights Act of 1992, as said regulations may be 
amended, the successful Respondent must assure that “no person in the 
United States shall on the basis of race, color, national origin, sex, creed or 
disability be excluded from participation in, be denied the benefits of, or be 
otherwise subjected to discrimination under any program or activity,” and in 
the selection and retention of subcontractors and/or sub-consultants, 
including procurements of materials and leases of equipment. The successful 
Respondent will not participate directly or indirectly in the discrimination 
prohibited by the act and applicable regulations, including employment 
practices when the contract covers any activity, project, or program set forth 
in Appendix B of 49 CFR Part 21. 

A.15 GENERAL CIVIL RIGHTS  
The successful Respondent shall comply with pertinent statutes and 
Executive Orders, and as such rules are promulgated to ensure that no 
person shall, on the grounds of race, creed, color, national origin, sex, age, 
religion, marital status or disability be excluded from participating in any 
activity conducted with or benefiting from federal assistance. This provision 
binds the successful Respondent and its subcontractors from the solicitation 
period through completion of the agreement. This provision is in addition to 
the provisions required by Title VI of the Civil Rights Act of 1964.  

A.16 DISADVANTAGED AND/OR MINORITY OWNED BUSINESS ENTERPRISE  
The Authority has established Disadvantaged Business Enterprise (DBE) and 
Women and Minority-Owned Business Enterprise (W/MBE) Programs for the 
purpose of increasing contracting and procurement opportunities for DBEs 
and W/MBEs and is firmly committed to effectively implementing its DBE and 
WMBE Programs. The Authority’s DBE and W/MBE goals will be established 
on a task-by-task basis after award of the prime contract based on funding, 
availability of workforce, specialization of required services, etc. Typically 
these goals are between ten percent (10%) and twenty percent (20%). 
 
It is the policy of the Authority that DBEs and W/MBEs have full and fair 
opportunity to compete for and participate in the performance of contracts on 
federally funded and non-federally funded Authority capital projects including 
the provision of materials and supplies. The Authority will encourage all 
current and prospective contractors, consultants, subcontractors, and sub-
consultants to assist in implementing this policy by taking the necessary 
measures to ensure meaningful and equitable participation by DBEs and 
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W/MBEs and to encourage the development of existing and new DBEs and 
W/MBEs. 
 
A business certified as a W/MBE by the State of Florida Office of Supplier 
Diversity (OSD) or certified as a Disadvantaged Business Enterprise (DBE) 
under the Florida Unified Certification Program (FUCP) will be eligible to 
participate as a DBE or W/MBE on this prime contract. 

A.17 PUBLIC RECORDS 
LOQs received pursuant to this Request for Letters of Qualifications are 
public records available for inspection by the public upon issuance of the 
Authority's notice of intended decision or thirty (30) days after the public 
opening, whichever is sooner, pursuant to Florida Statute, Section 119.071. If 
the Authority rejects all LOQs and concurrently notices its intent to reissue the 
solicitation, the rejected LOQs are exempt from public disclosure until the 
Authority provides notice of an intended decision concerning the reissued 
solicitation or until the Authority withdraws the reissued solicitation. An LOQ is 
not exempt for longer than twelve (12) months after the initial notice of 
rejection of all LOQs.  Pursuant to Florida Statute, Section 119.0701, to the 
extent a successful Respondent is performing services on behalf of the 
Authority, successful Respondent must:  
1) Keep and maintain public records required by the Authority to perform 

the service. Information and data it manages as part of the services 
may be public record in accordance with Chapter 119, Florida Statutes 
and the Authority’s public records policies. Respondent agrees, prior to 
providing services, it will implement policies and procedures, which are 
subject to approval by Authority, to maintain, produce, secure and 
retain public records in accordance with applicable laws, regulations, 
and Authority policies including but not limited to Section 119.0701, 
Florida Statutes.  

2) Upon request from the Authority’s custodian of public records, provide 
the Authority with a copy of the requested records or allow the records 
to be inspected or copied within a reasonable time at a cost that does 
not exceed the cost provided in Florida Statutes, Chapter 119.  

3) Ensure that the public records which are exempt or confidential and 
exempt from public records disclosure requirements are not disclosed 
except as authorized by law for the duration of the contract term and 
following completion of the contract if the successful Respondent does 
not transfer the records to the Authority.  

4) Upon completion of the contract, transfer, at no cost to the Authority, 
all public records in its possession or keep and maintain public records 
required by the Authority to perform the service. If the successful 
Respondent transfers all public records to the Authority at the 
completion of the contract, the successful Respondent shall destroy 
any duplicate records that are exempt from public disclosure 
requirements. If the successful Respondent keeps any public records, 
it shall meet all requirements for maintaining and retaining public 
records. All records stored electronically must be provided to the 
Authority in a format that is compatible with the information technology 
systems of the Authority.   
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A.18  TRADE SECRETS 

The Authority is subject to Chapter 119, Florida Statutes. Therefore, all 
documents, materials, and data submitted as a part of an LOQ in response to 
this, Requests for Letters of Qualifications are governed by the disclosure, 
exemption and confidentiality provisions relating to public records in Florida 
Statutes. Designation of the entire LOQ as ‘trade secret’, ‘proprietary’ or 
‘confidential’ is not permitted and may result in a determination that the LOQ is 
non-responsive and therefore the LOQ will not be evaluated or considered.  

 
Except for materials that are ‘trade secrets’ as defined by Chapter 812, Florida 
Statutes, ownership of all documents, materials and data submitted as part of a 
LOQ in response to this Request for Letters of Qualifications shall belong 
exclusively to the Authority. 

 
Authority does not believe that any of the required information constitutes a 
Trade Secret.  To the extent Respondent desires to maintain the confidentiality 
of any materials that it believes constitute trade secrets pursuant to Florida law, 
trade secret material submitted must be segregated from the portions of the 
LOQ that are not declared as trade secret.  In addition, Respondent shall cite, 
for each trade secret claimed, the statute number which supports the 
designation. Further, LOQ shall offer a brief explanation as to why the cited 
statute is applicable to the information claimed as trade secret. Additionally, 
Respondent shall provide a hard copy of its LOQ that redacts all information 
designated as trade secret. In conjunction with trade secret designation, 
Respondent acknowledges and agrees that:  

 
1) Trade secret requests made after opening will not be considered.  

However, the Authority reserves the right to clarify the Respondents 
request for a trade secret exemption at any time and,  
 

2) the Authority, its officials, employees, agents and representatives are 
hereby granted full rights to access, view, consider, and discuss the 
information designated as trade secret; and, 
 

3) that after notice from the Authority that a public records request has been 
made for Respondents’ LOQ, the Respondent at its sole expense shall be 
responsible for defending its determination that submitted material is a 
trade secret and is not subject to disclosure. Action by Respondent in 
response to notice from the Authority shall be taken immediately, but no 
later than 10 calendar days from the date of notification or Respondent will 
be deemed to have waived the trade secret designation of the materials.  

 
Respondent shall indemnify and hold harmless the Authority and its officials, 
employees, agents and representatives from any actions, damages (including 
attorney’s fees and costs) or claims arising from or related to the designation of 
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trade secrets by the Respondent, including actions or claims arising from 
Authority’s non-disclosure of the trade secret materials.  

 
A.19 GOVERNING LAWS/RULES/REGULATIONS 

The successful Respondent shall be solely responsible for obtaining and 
maintaining all state, federal and local licenses required to perform the scope of 
services. The Respondent shall ensure compliance with all laws, rules, codes, 
ordinances and licensing requirements that are applicable to the conduct of its 
business, including those of federal, state and local agencies having jurisdiction 
and authority.   

 
A.20 NEGOTATION OF THE AGREEMENT 

The ASMC will make a recommendation to the Board of Port Commissioners of 
those Respondents it determines are best qualified to perform services and with 
which the Authority should enter into negotiations, if any. Upon approval of the 
recommendations, the successful Respondent(s) will be invited to enter 
negotiations. These negotiations are generally relative to the scope of services to 
be performed and the associated costs.  The successful respondent’s LOQ will 
serve as the basis for negotiating the scope of services to be performed under 
any resulting agreement.  
 

A.21 AGREEMENT 
The successful Respondent will be required to enter into a professional services  
agreement containing the terms and conditions set out in of this Request for 
Letters of Qualifications and the resulting successful Respondent’s LOQ where 
alternatives provide best value, are desirable to the Authority, and the parties 
agree to such terms.  
 

A.22 NONEXCLUSIVITY OF AGREEMENT  
By responding to this Request for Letters of Qualifications any selected 
Respondent understands and agrees that any resulting contractual relationship is 
nonexclusive and that the Authority reserves the right to seek similar or identical 
services elsewhere if deemed in the best interest of the Authority. 

 
A.23 AVAILABILITY OF PERSONNEL  

Personnel described in the Respondent’s LOQ must be available to perform the 
services as described. All personnel shall be considered to be employees or 
agents of the Respondent and not employees or agents of the Authority.  

 
A.24 UTILIZATION OF AGREEMENT BY OTHER GOVERNMENTAL ENTITIES  

If mutually agreeable to the successful Respondent, other governmental entities 
may desire to utilize, i.e., piggyback, the resulting agreement, if any, subject to 
the rules and regulations of that governmental entity. The Authority accepts no 
responsibility for other agreements entered into utilizing this method.   
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A.25 ASSIGNMENT OF AGREEMENT 
The successful Respondent may not assign any agreement resulting from this 
Request for Letters of Qualifications without the prior written approval of the 
Authority.  

 
A.26 AUDITABLE RECORDS 

The successful Respondent that is awarded an agreement to provide services 
pursuant to this LOQ shall maintain auditable records adequate to account for all 
receipts and expenditures, and to document compliance with the agreement.  
These records shall be kept in accordance with generally accepted accounting 
methods. The Authority reserves the right to determine the record keeping 
methods in the event of non-conformity.  These records shall be maintained for 
five years after the expiration or termination of the agreement and shall be readily 
available for inspection upon reasonable notice.    

 
A.27   TERMINATION  

The agreement between the Authority and the successful Respondent will 
contain a clause whereby the agreement may be terminated for the convenience 
of the Authority at any time during the term of the agreement upon thirty (30) 
days written notice to the successful Respondent.  

 
 
 

 
 

                                      END OF SECTION A 
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SECTION B 
CONTRACT INFORMATION & SCOPE OF SERVICES 

 
B.01 INTRODUCTION  

The Lee County Port Authority (“Authority”) invites the submission of Letters of 
Qualifications from interested and qualified firms to provide continuing 
GENERAL ARCHITECTURAL AND ENGINEERING SERVICES in conjunction 
with the operation, maintenance and development of the Southwest Florida 
International Airport and Page Field in Lee County, Florida. 

 
The intent of this Request for Letters of Qualifications and any resulting 
agreement is to obtain multiple qualified Respondents to provide the referenced 
services on a continuing contract basis for a specified duration.   
 

B.02   PORT AUTHORITY BACKGROUND INFORMATION 
The Authority operates both Southwest Florida International Airport (RSW) and 
Page Field (FMY).  Southwest Florida International Airport is an award-winning, 
medium-hub commercial service airport located in Fort Myers, Florida, with an 
annual economic impact of more than $8.4 billion to the region.  RSW served 
nearly 9.4 million passengers in 2018 and is one of the top 50 airports in the 
United States for passenger traffic. Fourteen airlines serve RSW with nonstop 
service throughout the United States and international service to Canada and 
Germany.  
 
A new terminal complex with 28 gates and state-of-the-art facilities opened at 
RSW in 2005, making it one of the newest in the nation offering a top-rated travel 
experience. The airport is currently undertaking a $219 million expansion project 
to meet the demands of increased passenger traffic. Other future infrastructure 
improvements include a new Air Traffic Control Tower, roadway and airside 
pavement and rehabilitation projects and a future parallel runway. 
 
The Authority operates Base Operations at Page Field (FMY), the airport's sole 
fixed base operator (FBO). Page Field is a thriving, award-winning airport that is 
home to more than 325 aircraft. As the designated reliever airport for RSW, it 
handled more than 98,000 operations in 2018 and has a regional economic 
benefit of $385 million. Base Operations at Page Field opened in 2011, offering 
superior private aviation services at exceptional value. The facility is consistently 
recognized as one of the top-rated FBOs in North America.  Additional 
information about RSW and Page Field is available online at www.flylcpa.com 
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B.03 SCOPE OF PROFESSIONAL SERVICES 
The Port Authority is requesting LOQs from interested firms to provide General 
Architectural and Engineering Services in conjunction with the operation, 
maintenance and development of RSW and Page Field in Lee County, Florida.   

 
The Architect/Engineer will serve as an extension of staff for a variety of small, 
medium, and large architectural, engineering, and miscellaneous projects/tasks. 
A wide variety of services are anticipated to be performed under this contract. 
The services provided under this contract will be pursuant to Section 287 Florida 
Statutes, as amended, and, therefore, will be limited to projects and tasks that do 
not exceed the statutory limits for projects where construction costs do not 
exceed $2 million or for study activities when the fee does not exceed $200,000. 
Professional services for Projects that exceed either statutory threshold will be 
obtained by separate competitive solicitation and award.  
 
Pursuant to recent guidance by FDOT, any consultant firm, or its affiliate, that 
has developed the scope of services, the Request for Proposal (RFP) or other 
solicitation documents for a particular project phase is ineligible to compete for 
that phase of the project for which they developed the solicitation documents. 
Since the firms selected under this contract are often requested to develop 
concepts and prepare cost estimates that will be used in solicitations for projects 
whereby estimated construction costs exceed $2 million, and the Port Authority 
desires to keep all projects eligible to receive future state grant funding, any firm 
requested by the Port Authority to perform such early work on a given project 
whereby estimated construction costs will exceed $2 million will be prohibited 
from pursuing any future solicitation or contracting with another firm, as a prime 
consultant or subconsultant, for that same project.  
 
Key terms of this agreement are anticipated to include: 
 

• Tasks federally-funded will be negotiated with the top ranked firm(s). 
 

• The term of the professional services agreement will be three (3) years, 
without extension. 

 
A broad range of professional disciplines, analysis, and expertise is expected to 
be needed during the term of any professional services agreements awarded as 
a result of this Request for Letters of Qualification.  The specific number and mix 
of disciplines needed is unknown at this time.  Therefore, the Authority expects 
that subconsultants will be recommended by the selected Consultant and 
selected after award of the professional services agreement. As such, 
subconsultant information will not be considered during the evaluation of the 
LOQ responses submitted. During the term of the professional services 
agreement, the Port Authority will have the right to reject any individual or 
subconsultant firm submitted by the Consultant to provide services under the 
Professional Services Agreement.  Services to be provided are outlined below: 
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• Architecture 
• Engineering 
• Landscape Architecture 
• Surveying and Mapping 
• Planning and Permitting 
• Concept Refinement and Conceptual Design Analyses, Program Definition 

and Development 
• Project Reporting and Presentations 
• Bidding Assistance 
• Design Development 

o Roadway, Landscaping, and Drainage Plans and Technical 
Specifications 

o Cost Estimating and Budgeting 
o Soil Testing and Analyses 
o Contamination Clean-up 
o Geotechnical Testing and Analyses 

• Post Design Services 
o Performing Project Inspections 
o Responding to Requests for Information 
o Clarifying intent/interpretation of plans, specifications 
o Conducting field site visits 
o Reviewing proposed contract amendments 
o Preparing project plan changes 
o Reviewing Contractor Pay Applications 
o Reviewing Contractor submittals, shop drawings and samples for 

conformance with the Contract Documents  
o Providing Engineering Project Certifications 
o Providing Cost and Schedule Control   
o Bidding Assistance 
o Oversight of Low-Bid Construction Contractors (contracted separately 

to the Port Authority) 
o Serving as the Port Authority’s Field Representative 
o Recommending Payments applicable to Contractor Pay Applications 
o Providing Project Certifications 

• Management of various subconsultant engineering subcontracts and 
disciplines 

• Management of numerous project schedules and budgets 
• Management of design and engineering related projects 
• General engineering analyses 
• Civil, sanitary, structural, mechanical, electrical, surveying, building, 

geotechnical and other related engineering disciplines 
• Preparation of detailed contract plans, specifications and construction bid 

documents  
• Preliminary and final cost estimate preparation 
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• Project-related environmental permitting 
• Code compliance 
• Interior design 
• Application assistance (including, but not limited to, grant and permitting 
• applications) 
• Local, state and federal permitting 
• Airline Coordination 
• FAA/FDOT Coordination 
• Feasibility studies, project development and conceptual analyses 
• Graphics and written/oral presentations 
• Miscellaneous research studies, data collection and report generation 
• Land acquisition assistance including, but not limited to, right-of-way analyses 
• Preparation of legal descriptions, etc. 
• Testing services and investigative analyses 
• Value engineering, critical path analysis, general conditions preparation and 

interpretation 
• Claims evaluation 
• Safety Management Systems 
• Energy Audits 
• Building Information Modeling 
• Surface Water Management Systems 
• Providing DBE opportunities 
• Database and GIS Assistance 
• Internet and Intranet Portal Coordination 
• All other duties related to the services outlined above and as deemed 

necessary to the Port Authority to successfully accomplish an airport 
development project 

 
The above-mentioned services will be performed on the following types of 
projects, including but not limited to:  runway, taxiway, aircraft parking apron, 
roadway and drainage/infrastructure improvements; storm water management 
systems, parking garages, passenger boarding bridges, security checkpoints, 
airfield electrical, signage and pavement marking improvements; corporate 
hangar and T-hangar buildings; terminal and other building renovations and 
expansions; vehicle parking and revenue control/Automated Vehicle 
Identification/Closed Circuit Television systems; utility and landscaping 
improvements; building and communications systems improvements; baggage 
handling system modifications; environmental mitigation; GIS implementation 
and navigational aids.  
 
This Request for LOQs outlines a single point of contact and accountability 
whereby the Project Manager representing a single firm demonstrates his or her 
ability to manage multiple aspects of a contract.  As such, joint ventures are not 
preferred by Port Authority staff.  However, nothing in this Request shall preclude 
the submittal of LOQs by joint venture firms.  The evaluation and consideration of 
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a submittal by a joint venture rests solely with the Airports Special Management 
Committee. 
 
The Port Authority reserves the right to: 
 

• Select more than one firm to perform services from among the 
respondents to this request for Letters of Qualifications and to award work 
among selected firms as the Port Authority sees fit. 

   
• Accept or reject any Letters of Qualifications.  The Port Authority may for 

any reason, deem it in the best interest of the Port Authority to withdraw 
from performing any work, to seek Competitive Bids, Letters of 
Qualification or Requests for Proposals for the work or to perform the work 
with in-house or other resources after Letters of Qualification are received 
from responding firms.  Neither this LOQ, nor any subsequent 
agreements, shall be construed to guarantee work for the selected firm or 
firms. 

• Object to the use of any subconsultant, subcontractor or material supplier, 
in which event, the firm shall submit and use an alternate subconsultant, 
subcontractor or material supplier reasonably acceptable to the Port 
Authority. 

 
 

END OF SECTION B 
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SECTION C 
CONTENT AND ORGANIZATION OF LETTERS OF QUALIFICATIONS 

 
The information each Respondent provides will be used to determine the most qualified 
Respondents and those with perceived ability to perform the scope of services as 
stated in this Request for Letters of Qualifications, which may best overall meet the 
needs of the Authority.  

 
An evaluation of responding firms will be conducted for the purposes of clarification of 
both ability and benefit to the Authority.  For more information, refer to Section D, 
Evaluation of LOQs.  
 
C.01 EVALUATION CRITERIA 

The following criteria will be used to evaluate each Respondent:  
experience; capabilities; past record; past performance; adequacy of 
personnel; ability of professional personnel; willingness and ability to meet 
time and budget requirements; recent, current and projected workload; 
location; approach to the project; ability to furnish the required services; 
and, volume of work previously awarded to each Respondent.  
 
The information submitted in response to this Request for Letters of Qualification 
serves as the established evaluation criteria when determining the selection of a 
successful Respondent and award of future work under this Request for Letters 
of Qualifications.  
 
Funding for this agreement has not been secured.  However, at this time the 
Authority is requesting state grant funds for tasks and projects that may be 
awarded under this contract.  Pursuant to Florida Statutes Section 259.0991, in 
order to maintain grant eligibility of the contract projects and tasks as future grant 
funds are requested and ultimately secured, a local preference does not apply to 
this competitive solicitation.  

C.02 INFORMATION TO BE SUBMITTED 
The information identified in this Section C must be contained within your LOQ.  
The contents of each LOQ shall be separated and arranged with tabs in an 
8.5” x 11” format and in the same order and following the same format as 
listed in this Section C., identifying the response to each specific item.  

 
All information should be submitted in Times New Roman 11 font on standard 8 
½ x 11 letter size paper.  Page limits apply to each section and include photos, 
graphics and all other information.  Pages should be numbered.  Submittal 
information should be stapled or bound, not clipped. 

 
C.03 Section 1 – Minimum Qualifications 

As a minimum qualification to receive consideration, the Respondent(s) must 
present proof of any licensing or certification which will be required by law to 
perform the services set forth in Section B, Project Information & Scope of 
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Services. If no licensing or certification is required, Respondent shall indicate 
same.  Each Respondent shall provide a copy of any applicable licenses and 
certificates.  If licenses and certificates are not provided with the LOQ, the 
Authority may deem the LOQ nonresponsive. 
 
 

C.04  Section 2 - Executive Summary & Organizational Chart 
• An executive summary shall be provided that includes a discussion of the client 

oriented approach, understanding of the work to be performed, general statement of 
experience and qualifications of the Project Manager, the firm and current firm 
employees that will serve as support staff, discussion of organization structure 
(including organizational chart identifying the names and roles of key personnel to 
be assigned to this contract), commitment to responsiveness of firm employees, 
and an understanding of the Port Authority’s goals and objectives. The primary goal 
of the Port Authority is to keep all projects on schedule, under budget and fully 
coordinated.  The Executive Summary and organizational chart should not exceed 
three (3) pages total. 

 
• Identify the firm’s legal name that will be on any future executed contract. Firms 

contracting in a corporate capacity must submit documentation from the Florida 
Department of State verifying that the entity is a Florida Corporation or other legal 
entity in good standing or is a foreign corporation or other legal entity that  has 
registered and is authorized to do business in the State of Florida.  Respondents 
intending to submit a LOQ as a joint venture with another entity are required to have 
filed proper documents with the Florida Department of Business and Professional 
Regulation and all other state or local licensing agencies as required by Florida 
Statute Section 489.119, prior to the date and time set for the public opening 

 
• Describe in detail your firm's approach to the design, permitting and construction 

phase services for the contract, drawing on previous experience with similar 
contracts, which includes the most critical steps that will be needed for its 
successful completion.  

 
C.05 Section 3 - Project Manager, Firm and Key Support Staff  
Complete Form 1 with the following information (not to exceed 1 page): 
 
• Provide the name, address and telephone number of one (1) person currently 

employed by the firm who will serve as the individual Project Manager responsible 
for the timely provision of all services and to whom all communications will be 
directed. The Project Manager should be an experienced individual with the 
availability (if requested by the Authority) to dedicate one hundred percent (100%) 
of his or her time to this agreement, to be located full-time in southwest Florida (if 
requested by the Authority), and to be given the contract authority to bind the firm 
orally and in writing, and who can only be removed as Project Manager upon written 
request or concurrence of the Port Authority. The Project Manager shall be 
available on demand throughout the term of the professional services agreement.  
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• Provide the office location where the Project Manager is currently working. 
 
• Project Manager education including any degrees (list institutions) and certifications 

(i.e., PE, AICP, AIA, MAE). 
 
• Provide the total number of years of experience by the Project Manager. 
 
• Provide the number of years the Project Manager has been employed by this firm. 
 
• Provide the number of years the Project Manager has been employed and working 

in southwest Florida (Lee, Collier, Charlotte, Hendry and Glades counties). 
 
• Offices and Employees – Please provide: 

o Total number of employees 
o Address and phone number of corporate headquarters 
o Number of offices in southwest Florida (Lee, Collier, Charlotte, Hendry and 

Glades counties) 
o Locations and current staffing number for each office in southwest Florida (Lee, 

Collier, Charlotte, Hendry and Glades counties) 
o Locations and current staffing number of other offices in the US 

 
• Key Support Staff – Key personnel (maximum of 3) currently employed by the 

responding firm that will also be assigned to this contract supporting the PM as 
needed, please provide: 

o Name 
o Education including any degrees (list institutions) and certificates (i.e., PE, 

AICP, AIA, AAAE) 
o Current office location 
o Number of years employed by this firm 
o Number of years working in southwest Florida (whether for this firm or another 

firm) 
o For each Key Support Staff member, identify one (1) contract similar to the 

contract identified in this Request for Letters of Qualifications that best 
demonstrates similar contract experience, the depth of the firm and the support 
to be offered to the PM 

 
C.06  Section 4 - Project Manager Experience (not to exceed 3 pages) 
Provide a listing of contracts, during which the PM has worked extensively that best 
demonstrates the PM’s experience managing and participating: 
 
• On similar contracts in southwest Florida (Lee, Collier, Charlotte, Hendry and 

Glades counties) 
• On other (non-similar) contracts in southwest Florida (demonstrating the PM’s 

knowledge of local conditions, experience with local regulatory agencies, familiarity 
with local economic, trade availability, and other conditions unique to southwest 
Florida) (Lee, Collier, Charlotte, Hendry and Glades counties) 
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• On similar contracts at other US airports (demonstrating the PM’s ability to work 
within an airport environment) 

• Other relevant qualifications and experience 
 
• For each contract listed above, the following information should be provided: 

o Contract Name 
o Brief contract description 
o Role/Responsibility of PM on the contract 
o Total contract cost 
o Was the PM working for a prime or sub-consultant? If sub-consultant, please list 

the name of the prime firm 
o Contract start and completion dates 
 

C.07  Section 5 - Firm Experience (not to exceed 2 pages) 
• In addition to the experience of the PM (either working for the current firm or 

another firm), please identify additional experience offered by the firm. Provide a 
listing of contracts that the firm or members of the firm have worked on extensively 
that best demonstrates the firm’s experience managing and participating: 

o On similar contracts in southwest Florida (Lee, Collier, Charlotte, Hendry 
and Glades counties) 

o On other (non-similar) contracts in southwest Florida (demonstrating the 
Firm’s knowledge of local conditions, experience with local regulatory 
agencies, familiarity with local economic, trade availability, and other 
conditions unique to southwest Florida (Lee, Collier, Charlotte, Hendry 
and Glades counties) 

o On similar contracts at other US airports (demonstrating the Firm’s ability 
to work within an airport environment) 

o Other relevant qualifications and experience 
 
C.08  Section 6 - DBE and W/MBE History and Plan (not to exceed 1 page) 

Responding firms should submit a statement agreeing to ensure that DBEs and 
W/MBEs will have the maximum opportunity to participate in the performance of 
contracts under this agreement. 
 
Responding firms should demonstrate previous experience in achieving 
successful DBE and W/MBE participation on other contracts, including historical 
percentages of contracts, sample DBE or W/MBE assignments, DBE or W/MBE 
success stories, etc. Each firm should demonstrate that it has a strong history of 
DBE or W/MBE participation, that it takes minority and disadvantaged businesses 
participation seriously, and that it commits to working with the Authority on 
achieving satisfactory DBE and W/MBE contracting opportunities if selected for 
this contract. 
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C.09  Section 7 - References (not to exceed 2 pages)   
Complete Form 2 and Form 3 with the following information: 
 

• FORM 2 – PROJECT MANAGER REFERENCES: Provide a listing of at least two 
(2) previous contracts that the person identified as the Project Manager served as 
Project Manager that best exemplifies his or her abilities to serve as Project 
Manager for RSW and Page Field projects.  For each reference: 

 
1) Provide the Contract Name and location. 
2) Provide the year the Project Manager worked on the contract. 
3) Provide the name of the firm that employed the Project Manager during 

the contract. 
4) Provide a reference for each contract including name, position held during 

the contract, current title and employment, and current telephone number.  
The reference contact shall be a key person under whom the contract 
work was performed or who was directly involved with the 
administration/supervision of all projects. Up-to-date and current contact 
information is requested and is the sole responsibility of the Respondent.  
The inability to perform reference checks due to the submittal of 
inaccurate or outdated reference contact information will be viewed as a 
negative aspect of the firm’s LOQ response.  

 
• FORM 3 - FIRM REFERENCES: Provide a listing of one (1) previous contract 

where the firm served a major role in completing that best exemplifies the firm’s 
abilities to successfully serve as General Construction Manager (Acting as the 
General Contractor) for RSW and Page Field projects.   For the contract reference: 

 
1) Provide the Contract Name and location. 
2) Provide the year the firm worked on the contract. 
3) Provide the name of the entity/organization that employed the firm during 

the contract. 
4) Provide a reference for each contract including name, position held during 

the contract, current title and employment, and current telephone number. 
The reference contact shall be a key person under whom the contract 
work was performed or who was directly involved with the 
administration/supervision of the project.  Up-to-date and current contact 
information is requested and is the sole responsibility of the Respondent.  
The inability to perform reference checks due to the submittal of 
inaccurate or outdated reference contact information will be viewed as a 
negative aspect of the firm’s LOQ response.  

 
 

C.10  Section 8 - Additional Requested Information (not to exceed 1 page) 
Respondents are requested to provide a discussion on the following information to 
assist the Port Authority in reviewing responses to this Request for Letters of 
Qualifications: 
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1) On-call responsiveness of the Project Manager and firm 
2) Willingness of the Project Manager and firm to accept all assignments (no 

job too small) 
3) Timeliness of completing quick-turn assignments 
4) Ability to meet project/contract budget and scheduling demands 
5) Knowledge of local codes, regulations and permit requirements 
6) Knowledge of TSA, FAA and FDOT regulations and requirements 
7) Ability to work with other Consultants/Contractors – team approach 

 
C.11  Section 9 - Conflict of Interest/Business Ethics Statement (not to exceed 1 

page) 
Respondents shall disclose any circumstance where the conduct of the firm is 
being investigated or has been investigated in the past three (3) years by any 
legal or administrative body. If your firm is not being investigated, this fact should 
be stated. 
 
The Authority desires to avoid any real or perceived conflicts of interest between 
the selected Respondent’s professional duties and obligations to the Authority and 
to any third party client during the term of the agreement. Therefore, as part of the 
final negotiated agreement, the selected Respondent may be prohibited from 
performing any work for any third party related to development on RSW or Page 
Field, and may be prohibited from performing any work related to any property 
directly abutting an RSW or Page Field boundary, or the boundaries of the Port 
Authority Mitigation Lands, or located within an RSW or Page Field Runway 
Protection zone, or within the RSW Noise Overlay Zone.  
 
In responding to this LOQ, all respondents acknowledge that any services 
performed for a third party that have the potential to be a real or perceived conflict 
may be in violation of the agreement with the Authority and cause for termination.  
 
Respondents shall identify and disclose any airline, other aviation-related clients 
and any of the clients with an interest in real property development in the general 
proximity of RSW, Page Field or the boundaries of the Port Authority Mitigation 
Lands, to whom the firm is currently providing services, or expects to provide 
services during the term of the professional services agreement, and the nature of 
the services provided.  Potential conflicts of interest will be considered in 
evaluating responses to this Request for Letters of Qualifications. If no conflicts 
exist, this fact should be stated.  

 
C.12  Section 10 - Requested Forms/Certification 

FORM 4: RESPONDENT’S CERTIFICATION (not to exceed 1 page) 
Each Respondent should complete, sign and notarize Form 4 
 
FORM 5: LOBBYING AFFIDAVIT (not to exceed 1 page) 
Each Respondent should complete, sign and notarize Form 5. Each Joint Venture 
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Partner must complete, sign and notarize Form 5. 
 
FORM 6: PUBLIC ENTITY CRIMES FORM (not to exceed 1 page) 
Each Respondent should complete, sign and notarize Form 6 

 
FORM 7: SCRUTINIZED COMPANIES CERTIFICATION (not to exceed 1 
page) 
Each Respondent should complete, sign and notarize Form 7 
 
COPY OF CURRENT INSURANCE CERTIFICATE (not to exceed 1 page) 
Each Respondent shall provide a copy of the current insurance certificate. 
Copies may be reduced to fit the page limitation requirement. 
 

 
END OF SECTION C 
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SECTION D 
EVALUATION OF LOQS 

 
D.01  LOQ EVALUATION 

The Authority’s Staff Evaluation Committee shall meet to review the LOQ’s at 
one or more publicly noticed meetings, as it deems necessary.  After reviewing 
all responsive LOQs, the Staff Evaluation Committee shall forward all LOQ’s to 
the Airports Special Management Committee (ASMC) for review. To assist with 
that review, the Staff Evaluation Committee will make recommendations to the 
ASMC that includes a suggested order of preference of the firms the Staff 
Evaluation Committee finds most qualified to perform the requested services.  
 
Even though the Staff Evaluation Committee provides input and 
recommendations as part of the selection process, the Staff Evaluation 
Committee does not and cannot short-list the proposals. In accordance with this 
Request for Letters of Qualifications, Florida Statutes and the Board approved 
Lee County Port Authority Purchasing Policies, the selection process, including 
potential short-listing of firms, requestor oral presentations, etc., rests solely with 
the ASMC with final ranking approval by the Lee County Board of Port 
Commissioners.  

The ASMC, at its discretion, may request oral, written, or visual presentations 
from; conduct interviews with; or conduct visits to the office, facilities, or projects 
of the firms it selects from among those submitting Letters of Qualification. If the 
ASMC decides to entertain presentations or conduct interviews at a subsequent 
meeting, it shall set the date, place and time for that meeting, and then establish 
the order of presentations for interviews by lot before adjourning. During the oral 
presentations, the Principal listed in the LOQ must be the principal 
speaker.   

The ASMC may waive oral presentations or interviews. If no oral presentations or 
interviews are requested, the ASMC selection shall be based on its review and 
evaluation of the letters of qualified firms at its initial public meeting.  

The Executive Director, or his or her authorized designee, the Authority staff, and 
members of outside agencies (i.e., FAA and FDOT) may participate in the oral 
presentations or interviews as appropriate. 

Consideration shall be given to certified Disadvantaged Business Enterprise 
Minority Business Enterprise and Women Business Enterprise consultants in 
accordance with applicable governmental laws, policies, or regulations, as 
applicable. 

At the conclusion of its evaluation, the ASMC shall establish at a public meeting, 
by consensus, a list of at least three (3) firms deemed most qualified and capable 
to perform the required services. The ASMC shall report its recommendations 
and order of preference to the Board of Port Commissioners. 

Should the ASMC determine from its evaluations that there are less than three 
(3) qualified firms submitting LOQ’s, it shall provide the Board of Port 
Commissioners with such recommendation(s) as it deems appropriate under the 
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circumstances. 

The Board of Port Commissioners, after consideration of the recommendation(s) 
and order of preference reported by the ASMC, will take such action as it deems 
appropriate to approve, in order of preference, the firms that it deems most 
qualified and capable to perform the required services, and authorize Authority 
staff to enter negotiations with the top ranked firm(s).  

Award of any resulting agreement is subject to the approval of the ASMC and the 
Board of Port Commissioners. The ASMC and the Board of Port Commissioners 
have the sole right to award multiple contracts under this solicitation and assign 
work based on Board endorsed policies. 

The Staff Evaluation Committee, the ASMC and/or the Board of Port 
Commissioners reserves the right to request additional information and 
clarification of any answer or information submitted, including any omission from 
the original LOQ. Additionally, the Authority reserves the right to waive any 
informalities or irregularities in any LOQ and to reject any and/or all LOQ’s in its 
sole discretion. 

D.02  AUTOMATIC DISQUALIFICATION 
Respondents shall be disqualified from consideration for award of an agreement 
for any of the following reasons: 

 
1) Failure to attend mandatory Pre-submittal meeting 
2) Failure to submit Respondent’s Certification with the submitted LOQ 

3) Lobbying the Lee County Board of Port Commissioners, members of 
the Airports Special Management Committee, or employees of the Lee 
County Port Authority, individually or collectively, regarding this 
Request for Letters of Qualifications  

4) Collusion with the intent to defraud or other illegal practices upon the 
part of any Respondent submitting an LOQ 

5) Being on the Convicted Vendors List 
6) Being on any Scrutinized Companies List or otherwise ineligible to 

submit an LOQ to provide services under Section 287.135, Florida 
Statutes  

7) Not being registered to do business in the state of Florida prior to 
submitting an LOQ 

D.03 RANKING OF LOQS 
The Staff Evaluation Committee will determine from the LOQ’s and subsequent 
investigation as necessary, the Respondent(s) whose LOQ best meets the 
Authority’s requirements.  
 
In its review, the Staff Evaluation Committee may take some or all of the 
following actions:  
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1) Review all LOQ’s pursuant to the evaluation factors stated herein;  
2) List Respondents in a recommended order of preference for further 

consideration in oral interviews, and presentations or; 
3) Recommend a ranked order of preference of qualified Respondents to the 

ASMC and Board of Port Commissioners; 
4) Receive written clarification of a submitted proposal. 

D.04  TENATIVE SCHEDULE 
The following tentative schedule is established for this solicitation. Notices of the 
receiving due date, staff evaluation committee, ASMC and Board of Port 
Commissioners meetings are posted at 
https://www.FlyLCPA/Com/LegalNotices/.  Please refer to the website for specific 
information and any possible changes to the event(s): 
 

October 31, 2019: Question and Clarification Deadline prior to 
2:00 PM local time 

November 18, 2019:   LOQ Receiving Due Prior to 2:00 PM local 
time 

December 6, 2019:   Staff Evaluation Committee Meeting 

January 21 2020  ASMC Meeting  

February 18, 2020:  ASMC Meeting (if required) 

March 5, 2020: Board of Port Commissioners review of 
recommendation & approval of vendor 
selection 

April 21, 2020:  ASMC.  Contract Review/Approval 

May 7, 2020:  Board of Port Commissioners contract 
review/approval  

 
END OF SECTION D 
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SECTION E 
INSURANCE, INDEMNIFICATION & BONDS 

              
All firms should furnish proof of acceptable insurance.  A copy of the firm’s current 
insurance certificate or a statement from the firm’s insurance company verifying the 
firm’s ability to obtain the insurance coverage as stated herein, should be submitted 
with the LOQ.   
 
No agreement will be made pursuant to this Request for Letters of Qualifications until 
all insurance coverage indicated herein has been obtained. The cost for obtaining 
insurance coverage is the sole responsibility of the successful Respondent. The 
insurance provided will include coverage for all parties employed by the Respondent. 
At the discretion of the Authority, all insurance limits may be re-evaluated at any time 
during the term of the agreement.  
 

 
Acceptability of Insurers 
Insurance is to be placed with insurers duly licensed and authorized to do business 
in the State of Florida and with an AM Best rating of not less than A-Vii.  The 
Authority in no way warrants that the above required minimum insurer rating is 
sufficient to protect the successful Respondent from potential insurer insolvency.  
 
Additional Insured  
Lee County Port Authority shall be named as an additional insured on all policies 
except for workers’ compensation and professional liability.  The policy shall be 
endorsed to include the following language “The Lee County Port Authority, its 
officers, officials and employees, are to be covered as an additional insured with 
respect to  liability arising out of the “work” or operations performed by or on behalf 
of the insured, including materials, parts or equipment furnished in connection with 
such Work or Operations.” 
 

COMMERICAL GENERAL LIABILITY Each Occurrence Personal 
& Advertising Injury $1,000,000 

Occurrence Form. Policy shall include 
bodily injury, property damage, and 
broad form contractual liability and 
XCU coverage.  

Products & Completed 
Operations $2,000,000 

 
AUTO LIABILITY Combined single limit $5,000,000 
Bodily injury and property damage for  
owned, hired & non-owned vehicles 
used in the performance of work 

  

 
WORKERS COMPENSATION Per Florida Statutes  
   
EMPLOYER’S LIABILITY Each Accident $500,000 
 Disease – Each Employee $500,000 
PROFESSIONAL LIABILITY  $2,000,000 
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Waiver of Subrogation 
All insurance will be primary and noncontributory and shall include a Waiver of 
Subrogation by both the successful respondent and its insurers in favor of the 
Authority on all policies including general liability, auto liability, employer’s liability 
and the workers’ compensation policy, as well as any umbrella or excess policy 
coverage.    

Certificate of Insurance 
The successful Respondent shall provide a Certificate of Insurance with its LOQ and 
then annually on or before the anniversary date(s) of the insurance policy(s) renewal 
for as long as the agreement remains in effect.  The successful respondent shall 
furnish the Authority with a certificate of insurance using an ACORD form and 
containing the solicitation number with the Lee County Port Authority named as an 
additional insured on the applicable coverage set forth above. The firm's current 
insurance certificate or a statement from the firm's insurance company verifying the 
firm's ability to obtain the insurance coverage as stated herein, should be submitted 
with the LOQ. The appointed insurance agent or carrier shall be duly licensed to 
provide coverage and honor claims within Florida.  Please send the certificate of 
insurance with Lee County Port Authority as certificate holder to 
riskmanagement@flylcpa.com 
 
The certificate of insurance must give the Authority prior notice of cancellation and 
state that the coverage is primary and noncontributory.  
 
Policy on Request 
In addition, when requested in writing by the Authority, the successful respondent 
will provide the Authority with a certified copy of all applicable insurance policies.   
 
Change in coverage 
The successful respondent is required to provide advance written notice to the Port 
Authority Risk Manager of any cancellation, nonrenewal, termination, material 
change or reduction of any coverage called for herein. All such notices must be sent 
directly to the Lee County Port Authority Risk Manager, 11000 Terminal Access 
Road, Suite 8671, Fort Myers, FL 33913.  If the successful respondent fails to meet 
the required insurance set forth herein, the Authority may terminate any agreement it 
has with the successful respondent.   
 
Subcontractor’s requirement 
The successful respondent must ensure that its agents, representatives, and 
subcontractors comply with the insurance requirements set forth herein.   
 
Sovereign Immunity 
The successful Respondent understands and agrees that by entering an agreement 
with it, the Authority does not waive its sovereign immunity and nothing herein shall 
be interpreted as a waiver of the Authority’s rights, including the limitation of waiver 
of immunity, as set forth in Florida Statutes Section 768.28, or any other statutes, 
and the Authority expressly reserves these rights to the fullest extent allowed by law.   
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Indemnification, General Liability & Patent or Copyright 
The successful respondent shall indemnify, hold harmless, and defend Lee County, 
Lee County Port Authority and their respective Boards of  Commissioners, their 
agents and employees, and anyone directly or indirectly employed by either of them, 
from and against any and all liabilities, losses, claims, damages, demands, 
expenses, or actions, either at law or in equity, loss of monies, or other loss, 
allegedly caused or incurred, in whole or in part, as a result of any negligent, 
wrongful, or intentional act or omission, or based on any action of fraud or 
defalcation by the successful respondent, or anyone performing any act required of 
the successful respondent in connection with performance of any contract awarded 
pursuant to this Request for Proposal. 
 
These obligations shall survive acceptance of any goods and/or performance and 
payment therefore by the Lee County Port Authority.  
                                                
 

END OF SECTION E 
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SECTION F  
FORMS 

 
 
 
 

[Remainder of page intentionally left blank]
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FORM 1:  Project Manager, Firm and Key Support Staff 
1.1 Project Manager (PM): 

a. PM Name:  ___________________________________________________ 
b. Current PM Office Location (address & telephone #):  __________________ 

_____________________________________________________________ 
c. PM Education:  ________________________________________________ 

_____________________________________________________________ 
d. PM Years of Experience: 
 Total ___ years;  With this firm ___ years;  Working in SW Florida ___ years 

1.2 Firm 
a. Total Number of Employees:  ______ 
b. Corporate Headquarters (address & telephone #):  ______________________ 

______________________________________________________________ 
c. Number of Offices in southwest Florida:  ___ 
d. Locations and Staffing Levels of Offices in southwest Florida: 
 Location:  _______________________________ # of Employees:  ____ 
 Location:  _______________________________ # of Employees:  ____ 
 Location:  _______________________________ # of Employees:  ____ 
 Location:  _______________________________ # of Employees:  ____ 
 Location:  _______________________________ # of Employees:  ____ 

e. Locations and Staffing Levels of Other Offices in the US: 
 Location:  _______________________________ # of Employees:  ____ 
 Location:  _______________________________ # of Employees:  ____ 
 Location:  _______________________________ # of Employees:  ____ 
 Location:  _______________________________ # of Employees:  ____ 
 Location:  _______________________________ # of Employees:  ____ 

1.3 Key Support Staff: 
 Name:  ___________________________________________________________ 

• Education: _____________________________________________________ 
• Current Office Location:  __________________________________________ 
• Years With This Firm:  ___________ years 
• Years Working in SW Florida:  __________ years 
• Experience on a Similar Project/Contract: 

o Project/Contract Name:  _________________________________________ 
o Project/Contract Location:  _______________________________________ 
o Title/Role During Project/Contract:  ________________________________ 

 Name:  ____________________________________________________________ 
• Education: ______________________________________________________ 
• Current Office Location:  ___________________________________________ 
• Years With This Firm:  ___________ years 
• Years Working in SW Florida:  __________ years 
• Experience on a Similar Project/Contract: 

o Project/Contract Name:  _________________________________________ 
o Project/Contract Location:  _______________________________________ 
o Title/Role During Project/Contract:  _________________________________ 

 Name:  ____________________________________________________________ 
• Education:  _____________________________________________________ 
• Current Office Location:  ___________________________________________ 
• Years With This Firm:  ___________ years 
• Years Working in SW Florida:  __________ years 
• Experience on a Similar Project/Contract: 

o Project/Contract Name:  _____________________________________________ 
o Project/Contract Location:  ___________________________________________ 
o Title/Role During Project/Contract:  ____________________________________  
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INSTRUCTIONS FOR FORM 2:  Project Manager References  
Respondents are required to provide this reference request form to a minimum of two 
(2) firms with whom they have recently completed a similar project. The Authority 
requires two (2) references for the proposed Project Manager.  DO NOT use current 
Lee County Port Authority employees as references.  
 
REFERENCES ARE NOT TO BE SUBMITTED WITH RESPONDENT’S LETTER OF 
QUALIFICATIONS PACKAGE. The firm providing the reference will return this form 
directly to the Purchasing Agent listed on the Form 2 via e-mail. 
 
It is the Respondent’s responsibility to confirm directly with the requested references 
that Form 2 has been submitted in a timely manner.  DO NOT CONTACT THE 
AUTHORITY DIRECTLY TO VERIFY IF REFERENCES HAVE BEEN SUBMITTED.  
 
Respondent will complete: 
 Section 1 – Project Manager Information 
 
Referring entity (your reference) is required to complete: 
 Section 2 – Reference Information 

Section 3 – Project Manager Reference questions - additional pages may be 
used if needed.  Once complete, the entity providing the reference 
shall email Form 2 to the Purchasing Agent indicated on the form. 
References should not be returned by the Respondent. 

 
A minimum of two (2) reference responses are required. 
 
Failure to have references emailed directly to the Lee County Port Authority 
Purchasing Agent listed on the top of Form 2, on or before the due date may 
cause your firm to be considered nonresponsive.  
 
 
 

 
[Remainder of page intentionally left blank]  
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FORM 2 – PROJECT MANAGER REFERENCE CHECK (Please Print Legibly) 

PR
O
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C

T
 M

A
N

A
G

E
R

 
R

E
Q

U
E

ST
IN

G
 R

E
FE

R
E

N
C

E
 Section 1 Project Manager Information (to be filled out by LOQ 

Respondent) 
 

Please return completed form to: 

Project Manager Name:       
 
 

 Purchasing Agent: Lori DeLoach 

Due Date:     November 18, 2019        

Total # Pages:  

Phone:  239-590-4555 

Email: LKDeLoach@FlyLCPA.Com 

Firm Name:       

Project/Contract Name:       

Phone:       

 

 

 You or your firm has been provided as a reference for the Project Manager listed above. Please complete sections 2 and 3 

 

Section 2       Reference  Information (To be filled out by person providing reference) 

Name of Person Providing 
Reference:       

Firm Name:       

Title:  

Phone:  

Section 3       ***** PROJECT MANAGER REFERENCE QUESTIONS**** 
1. What was your job title and role during the referenced project? 

      
2. Describe the services provided by the Project Manager. 

      
3. Was the Project Manager effective in leading the entire project team including sub consultants? 

      
4. How responsive and responsible was the Project Manager on this project? 

      
5. Was the project completed on time and under budget?   

      
6. How quickly did the Project Manager respond to questions from the Owner regarding the project? 

      

7. How was the relationship between the Project Manager and other members of the project team? 
      
8. In your opinion, what was a strength exhibited by the Project Manager during this project? 

      
9. Was the Project Manager proactive in resolving issues? 

      
10. Would you hire this Project Manager again for one of your projects? 

      
11. Additional comments or feedback. 
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INSTRUCTIONS FOR FORM 3:  Firm References  
Respondents are required to provide this reference request form to an entity with whom it has recently 
completed a similar project. The Authority requires one (1) reference that demonstrates Respondent’s 
performance on a recent, relevant and similar project.  DO NOT use current Lee County Port Authority 
employees as references.  
 
REFERENCES ARE NOT TO BE SUBMITTED WITH RESPONDENT’S LETTER OF QUALIFICATIONS 
PACKAGE. The firm providing the reference will return this form directly to the Purchasing Agent listed on 
Form 3 via e-mail. 
 
It is the Respondent’s responsibility to confirm directly with the requested references that Form 3 has 
been submitted in a timely manner.  DO NOT CONTACT THE AUTHORITY DIRECTLY TO VERIFY IF 
REFERENCES HAVE BEEN SUBMITTED.  
 
Respondent will complete: 
 Section 1 – Firm Reference Information 
  
 
Referring entity (your reference) is required to complete: 

Section 2 –   Reference Information 
Section 3 –   Firm Reference Questions - additional pages may be used if needed.  Once 

complete, the entity providing the reference shall email Form 3 to the 
Purchasing Agent indicated on the form. References should not be returned by 
the Respondent. 

 
At least one (1) reference is required. 
 
Failure to have references emailed directly to the Lee County Port Authority Purchasing Agent 
listed on the top of Form 3, on or before the due date may cause your firm to be considered 
nonresponsive.  
 

 
 
 
 
 
 

[Remainder of page intentionally left blank] 
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FORM 3 - FIRM REFERENCE CHECK  (Please Print Legibly) 
FI
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Section 1 Firm Reference Information  (To be filled out by LOQ 
Respondent) Please return completed form to: 

Firm Name:       
   Purchasing Agent: Lori DeLoach 

Due Date:     November 18, 2019        

Total # Pages:  

Phone:  239-590-4555 

Email: LKDeLoach@FlyLCPA.Com  

Project/Contract 
Name:       

 

  You or your firm has been requested to provide a reference for the firm and project listed above. Please complete Sections 2 and 3 

 

Section 2      Reference Information – (To be filled out by person providing reference) 

Name & Title:       

Company:       

Email:  

Phone:  

Section 3       ***** FIRM REFERENCE QUESTIONS**** 
1. What was your job title and role during the referenced project/contract? 
      
2. Describe the services provided by the firm. 
      
3. How responsive was the firm in providing necessary resources to the Project Manager? 
      
4. How was the relationship between this firm and subconsultants and other project team members? 
      
5. Was the project completed on time and under budget?   
      
6. How quickly did the firm respond to questions from the Owner regarding the project? 
      

7. In your opinion, what was a strength exhibited by the firm?  
      

8. Was the firm proactive in resolving issues? 
      
9. Was the firm accountable for project mistakes that were brought to their attention? 
      
10. Would you hire this firm again?   
      
11. Additional comments or feedback. 
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FORM 4: RESPONDENT’S CERTIFICATION 
 
I have carefully examined this Request for Letters of Qualifications (LOQ), which 
includes scope, requirements for submission, general information and the evaluation 
and award process. 
 
I acknowledge receipt and incorporation of the following addenda: 
 
Addendum #  Date:   Addendum #  Date:  
Addendum #  Date:   Addendum #  Date:  
Addendum #  Date:   Addendum #  Date:  
 
I hereby propose to provide the services requested in this Request for Letters of 
Qualifications. I agree that the Authority terms and conditions herein shall take 
precedence over any conflicting terms and conditions submitted with the LOQ and 
agree to abide by all conditions of this document. 
 
I certify that all information contained in the LOQ is truthful to the best of my knowledge 
and belief. I further certify that I am duly authorized to submit this LOQ on behalf of the 
Respondent as its agent and that the Respondent is ready, willing and able to perform if 
awarded a contract. 
 
I further certify, under oath, that this LOQ is made without prior understanding, 
agreement, connection, discussion, or collusion with any other person, company or 
corporation submitting a LOQ for the same product or service; no officer, employee or 
agent of the Port Authority or of any other company who is interested in said LOQ; and 
that the undersigned executed this Respondent’s Certification with full knowledge and 
understanding of the matters therein contained and was duly authorized to do so. 

   
NAME OF BUSINESS  MAILING ADDRESS 

 
 

 
AUTHORIZED SIGNATURE  CITY, STATE & ZIP CODE 
   
NAME, TITLE (TYPED)  TELEPHONE NUMBER / FAX NUMBER 

 
 

 
FEDERAL IDENTIFICATION #  EMAIL ADDRESS 
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FORM 5: LOBBYING AFFIDAVIT 
 

State of:  
 

County of:  
 
 , 

being first duly sworn, deposes and says that he or she is the (sole owner) (general 
partner) (joint venture partner) (president) (secretary) or (authorized representative) 
(circle one) of _____________________ (Respondent), maker of the attached LOQ 
and that neither the Respondent nor its agents have lobbied to obtain an award of the 
Agreement required by this Request for Letters of Qualifications from the Lee County 
Board of Port Commissioners, members of the Airports Special Management 
Committee or employees of the Lee County Port Authority, individually or collectively, 
regarding this Request for Letters of Qualifications. The prospective Respondent 
further states that it has complied with the federal regulations concerning lobbying 
activities contained in 31 U.S.C. 1352 and 49 CFR Part 20 and the Lee County 
Lobbying Ordinance, No. 03-14. 
          

 
AFFIANT 

 
 
The foregoing instrument was acknowledged before me on  , by 
 (name of person, officer or agent, title of officer or agent), of 
 (corporation or partnership, if applicable), a 
 (State of incorporation or partnership, if applicable), on behalf of 
the  (corporation or partnership, if applicable).  He/She is personally 
known to me or has produced  as identification. 
 
 
 

Signature of person taking acknowledgment 
 
 

Name typed, printed, or stamped 
 
 

(Title or rank) 
 
 

(Serial or Commission No.) 
 
NOTE - THIS FORM MUST BE COMPLETED AND SUBMITTED BY ALL 
RESPONDENTS AND, IN THE CASE OF A JOINT VENTURE, FROM EACH 
PARTNER 
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FORM 6:  PUBLIC ENTITY CRIMES CERTIFICATION  
 
SWORN STATEMENT PURSUANT TO SECTION 287.133(3)(a) FLORIDA 
STATUTES  
  
A person, affiliate, or corporation who has been placed on the convicted vendor list 
following a conviction for a public entity crime may not submit a bid on a contract to 
provide any goods or services to a public entity, may not submit a bid on a contract with 
a public entity for the construction or repair of a public building or public work, may not 
submit bids on leases of real property to a public entity, may not be awarded or perform 
work as a contractor, supplier, subcontractor or consultant under a contract with any 
public entity, and may not transact business with any public entity in excess of the 
threshold amount provided in Section 287.017, Florida Statutes, for Category Two for a 
period of thirty-six (36) months from the date of being placed on the convicted vendor 
list.  

 
The Consultant certifies by submission of this form that neither it nor its principals are 
presently debarred, suspended, proposed for debarment, declared ineligible or 
voluntarily excluded from participation in this transaction by any state or federal entity, 
department or agency. 

 
I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE 
CONTRACTING OFFICER FOR THE PUBLIC ENTITY IDENTIFIED IN 
PARAGRAPH 1 ABOVE IS FOR THAT PUBLIC ENTITY ONLY AND, THAT 
THIS FORM IS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR 
IN WHICH IT IS FILED.  I ALSO UNDERSTAND THAT I AM REQUIRED TO 
INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN 
EXCESS OF THE THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, 
FLORIDA STATUTES FOR CATEGORY TWO OF ANY CHANGE IN THE 
INFORMATION CONTAINED IN THIS FORM.  

  
 

__________________________________________________   
           [Signature]  
  
Notary Public – State of __________________ 
County of _____________________________     

   
Sworn to and subscribed before me this _______ day of _____________________, 
20__. 
Personally known _____or Produced identification _____________  
(Type of identification)_________ 
 
______________________________________________________ 
Printed typed or stamped commissioned name of Notary Public 

 



Lee County Port Authority 
LOQ 19-28LKD – Architectural and Engineering Services (Continuing Services) 

38 
 

FORM 7: SCRUTINIZED COMPANIES CERTIFICATION 
 
Respondent hereby certifies under penalties of perjury as of the date of submission of 
its LOQ to provide goods and services to the Lee County Port Authority that it has not 
been placed on the Scrutinized Companies with Activities in Sudan List or the 
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List as 
defined in Section 287.135, Florida. Statute; is not engaged in business operations in 
Cuba and Syria; and will not engage in “Boycott Israel” activities, as defined in Section 
215.4725 (1)(a) Florida. Statute (2016) that result in Respondent being placed on the 
Scrutinized Companies that Boycott Israel List created after October 1, 2016 and during 
the term of any contract awarded pursuant to this Request for Letters of Qualification. 

 
I further certify that I am duly authorized to submit this certification on behalf of the 
company as its agent and that the company is ready, willing and able to perform if 
awarded a contract. 

 
I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE PURCHASING 
OFFICE FOR THE LEE COUNTY PORT AUTHORITY IS FOR THAT PUBLIC ENTITY 
ONLY AND, THAT FALSIFICATION OF THIS CERTIFICATION MAY RESULT IN 
TERMINATION OF THE CONTRACT, DEBARMENT OF THE COMPANY FROM 
SUBMITTING A BID OR LOQ FOR A PERIOD OF THREE (3) YEARS FROM THE 
DATE THE CERTIFICATION IS DETERMINED TO BE FALSE, CIVIL PENALTIES, 
AND THE ASSESSMENT OF ATTORNEY’S FEES AND COSTS AGAINST THE 
COMPANY. I ALSO UNDERSTAND THAT I AM REQUIRED TO INFORM THE LEE 
COUNTY PORT AUTHORITY PRIOR TO ENTERING INTO A CONTRACT OF ANY 
CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.  

  
 __________________________________________________   

           [Signature]  
Notary Public  
State of __________________ 
County of _________________     
   

Sworn to and subscribed before me this _______ day of 
_____________________, 20________, by 
____________________________________________ who produced the following as 
identification   _________________________________ (Type of identification) or is 
personally known to me.  My Commission Expires  ________________. 
 
[stamp or seal] 
 
 
_____________________________ 
[Signature of Notary Public] 

 
_____________________________ 
[Typed or printed name] 
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Sealed Submission Label 
Cut along the outer border and affix this label to your sealed 

solicitation submission to identify it as a  
“Sealed LOQ Submission”. 

SEALED LOQ PROPOSAL • DO NOT OPEN 

   SOLICITATION NO.:  LOQ 19-28LKD 

   SOLICITATION TITLE: 
GENERAL ARCHITECTURAL and  
ENGINEERING SERVICES 
 

   DATE DUE: Monday, November 18, 2019 

   TIME DUE: Prior to: 2:00 PM  

  SUBMITTED BY:  

    
   

  e-mail address                                                                                                                   Telephone 

DELIVER TO: 

Purchasing Office 
Lee County Port Authority 
Southwest Florida International Airport 
11000 Terminal Access Road, Suite 8671 (3rd Floor) 
Fort Myers, Florida 33913 
Lee County Procurement Management 

Note:  Submittals received after the time and date above will not be 
accepted. 

 
Purchasing Office 
Lee County Port Authority 
Southwest Florida International Airport 
11000 Terminal Access Road, Suite 8671 (3rd Floor) 
Fort Myers, Florida 33913 
(239) 590-4556 Main Line 
(239) 590-4555 Lori DeLoach 
PLEASE PRINT CLEARLY 
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END OF SECTION F 
Professional Service Agreement – Draft (to be issued via Addendum) 

 



LEE COUNTY PORT AUTHORITY

Purchasing Office
11000 Terminal Access Road, Suite 8671

Fort Myers, FL 33913
Direct Line: (239) 590-4555

LKDeLoach@flyIcpa.com

Posted Date: November 8, 2019

Solicitation No.: LOQ 19-28LKD

Solicitation Name: General Architectural and Engineering Services

Subject: Addendum Number 1

Interested parties are officially informed that the referenced solicitation is hereby revised, changed, and

supplemented as set forth in the following pages.

Incorporation of this addendum must be acknowledged on the Bidder/Proposer's Certification Form.

ATTACHMENT:

Questions Received:

Al-1 LOQ 19-28LKD Professional Services Agreement (DRAFT) (51 pages)
Al-2 Revised Page 20,23 (2 pages)
Al-3 Pre-LOQ Sign-in sheet (6 pages)
Al-4 Presentation (28 pages)

1.
Is LCPA looking for a single source qualified to provide all the services listed or can we

submit on those services for which we are qualified individually?

Answer

It is the intent of the Lee County Port Authority to select one or more respondents to

perform general architectural and engineering services on an as needed basis as

determined by the Authority during the term of an agreement resulting from this

competitive solicitation.

Please refer to page 12 ofLOQ 19-28LKD at Section B.03, Scope of Professional Services

which, in part, states: "A wide variety of services are anticipated to be performed under

this contract. A broad range of professional disciplines, analysis and expertise is

expected to be needed during the term of any professional agreements awarded as a

result of the Request for Letters of Qualification. The specific number and mix of

disciplines needed is unknown at this time. Therefore, the Authority expects that

subconsultants will be recommended by the selected Consultant and selected after award

of the professional services agreement. As such, subconsultant information will not be

considered during the evaluation of the LOQ responses submitted."

2.
For Section 1-Minimum Qualifications, do we provide individual team members

licenses/certificates in addition to the licenses/certificates for the Prime firm?

Answer

Refer to C. 03, Section 1-Minimum Qualifications: Respondent is defined as the firm (or

firms in the case of a joint venture) submitting its Letter of Qualifications for

consideration by Lee County Port Authority.

Addendum 1, LOQ 19-28LKD Page 1 of 4



3.

For Section 2-Executive Summary & Organizational Chart (pg. 17), is our Detailed

Approach narrative, as described in the 3 bullet point, included in the 3-page limit or does

the 3 page limit just apply to the first bullet and the organizational chart where the page
limitation is listed?

Answer The entirety of the response to Section 2 should not exceed the 3 page limit.

4.

For Section 3-Project Manager, Firm and Key Support Staff, on Form 1 we are required

to provide the locations and current staffing number of other offices in the US. We have over

100 offices located in the US. Can we attach additional pages to the form to address this

requirement?

Answer
Form 1 should not exceed 1 page. Listing of "Other US offices in the US" can be grouped

together in order to not exceed page limitation.

5.

For Section 7-References, there is a 2-page limit but we are required to provide 2 references

for the Project Manager and 1 for the firm resulting in 3 pages total for the forms. Is there

other information the County wants us to include in this section of our response since the

forms are being sent directly to the County and are not to be included in our response?

Answer

Two references should be provided for the proposed Project Manager which equates to

two Form 2's being populated; One reference should be provided for the proposed Firm

which equates to one Form 3 being populated. As a result, the requested reference forms

total 3 pages. No other reference information is being solicited.

6.

For Section 7, Form 3-Firm References, it states we are to provide 1 previous where the

Firm served a major role in completing that best exemplifies the firm's abilities to successfully

serve as General Construction Manager (Acting as General Contractor). Is this correct

regarding the role of the firm on the project?

Answer

Section 7, Form 3 - Firm References, should read: "Provide a listing of one (1) previous

contract where the firm served a major role in competing that best exemplifies the firm's

abilities to successfully perform General Architectural & Engineering Services for RSW

and Page Field projects.

7.

The requirements under Section 10-Requested Forms/Certification sets the limits to 1 page

for Form 5; however, A. 11 (pg. 5) states that all firms and their subcontractors, sub-

consultants, and any agents must submit individual affidavits with their LOQ. Also, B. 03 (pg.

12) states the Authority expects that subconsultants will be recommended after award of the

agreement and subconsultant information will not be considered during evaluation of the LOQ

responses submitted. 1) Do we identify subconsultants at this time and 2) do we include this
form for said subconsultants?

Answer

The Authority expects that subconsultants will be recommended by the successful

Respondents) during the term of the professional services agreement. Subconsultant

information is not required as a part of Respondent's Letter of Qualifications submittal.

Under D.01 (pg. 23) it states during the oral presentation "the Principal listed in the LOQ
must be the Principal speaker." Who do you consider the "Principal" - is the "Project

Manager" considered the "Principal"?

Answer
Change D.01, LOQ Evaluation, third paragraph, last sentence to read: "During the oral

presentations, the Project Manager listed in the LOQ must be the principal speaker."
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9. Is it acceptable to submit a team containing named sub-consultants?

Answer No, Subconsultants are not to be identified at this time.

10.
Does an Architect have to be the Prime for this contract or can Engineers submit for their

disciplines on their own?

Answer

The Lee County Port Authority invites submissions of sealed LOQ's from licensed

individuals and firms authorized to do business in the state of Florida and experienced in

providing the services stated in the LOQ.

11.
Does the Airport Authority (require) a complete A/E team with all disciplines included with
the submittal?

Answer See B.03, Scope of Professional Services, last paragraph on page 12.

12. Is there an overall page limit for the response?

Are licenses/certifications included in page limit?
Answer A. Please follow page limits as noted in the LOQ.

B. Licenses/Certifications are not included in a page limit.

13. Section C, Section 2 - Executive Summary & Organizational Chart (Page 17 ofLOQ) states

"The Executive Summary and organizational chart should not exceed three (3) pages total55.

After that statement is two additional bullet points:
• Identify the firm's legal name that will be on any future executed contract. Firms

contracting in a corporate capacity must submit documentation from the Florida Department

of State verifying that the entity is a Florida Corporation or other legal entity in good

standing or is a foreign corporation or other legal entity that has registered and is authorized

to do business in the State of Florida. Respondents intending to submit a LOQ as a joint

venture mth another entity are required to have filed proper documents -with the Florida

Department of Business and Professional Regulation and all other state or local licensing

agencies as required by Florida Statute Section 489.119, prior to the date and time set for the

public opening
• Describe in detail your firm's approach to the design, permitting and construction

phase services for the contract, drawing on previous experience with similar contracts, v^hich

includes the most critical steps that -will be needed for its successful completion.

Question: Is all of Section 2 limited to 3 pages or just the Executive Summary and

organizational chart portion of Section 2?

Answer All of Section 2 is limited to 3 pages.

14. End of Section F (Page 40 ofLOQ) states "Professional Sendce Agreement - Draft (to be
issued via Addendum)"

Question: Will this Professional Services Agreement be posted with all LOQ Q&A or as a
separate Addendum?

Attached please find the Draft Professional Services Agreement for LOQ 19-28LKD.
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15. In section C.03 of the RFQ labeled "Section 1-Minimum Qualifications," the RFQ states:

"As a minimum qualification to receive consideration, the Respondents) must present proof

of any licensing or certification which will be required by law to perform the services set forth

in Section B, Project Information & Scope of Services. If no licensing or certification is

required. Respondent shall indicate same. Each Respondent shall provide a copy of any

applicable licenses and certificates. If licenses and certificates are not provided with the

LOQ, the Authority may deem the LOQ nonresponsive."

What are the exact licenses and certifications that the Authority would like included in this

section?

Answer Respondents must provide copies of licenses and/or certifications held by the firm or the

project manager that are required to provide Architectural and/or Engineering services

in the State of Florida.

16.

Answer

17.

Answer

Mead & Hunt saw no reference of a transmittal/cover letter in the RFQ. Are we allowed one in

our SOQ?
The LOQ solicitation does not specifically request a transmittal/cover letter be included,

however firms can provide one as part of the Executive Summary/Organizational Chart

section.

Is a cover letter allowed prior to the Section C order/format? If so, is there a page limit?

See question 16.

Submittals are due Monday, November 18, 2019, on or before 2:00 PM (local time) at 11000 Terminal

Access Road, Suite 8671, Fort Myers, FL 33913-8899

PROPOSER IS REQUIRED TO ACKNOWLEDGE RECEIPT OF THIS ADDENDUM WITH IT'S
SUBMISSION. FAILURE TO COMPLY WITH TfflS REQUIREMENT MAY RESULT EN THE
SUBMISSION BEING DEEMED NON-RESPONSFVE.

ALL OTHER TERMS AND CONDITIONS OF THE SOLICITATION DOCUMENTS REMAIN THE
SAME.

lelissa Wendel, CPPO
Procurement Manager

Lee County Port Authority

ec: Gregory Hagen, Port Authority Attorney

Emily Underhill, Division Director, Development

Lori DeLoach, Purchasing

Addendum 1, LOQ 19-28LKD Page 4 of 4



Contract Number ___ _ 
Vendor Number ___ _ 

LEE COUNTY PORT AUTHORITY 

PROFESSIONAL SERVICES AGREEMENT 

GENERAL ARCHITECTURAL AND ENGINEERING SERVICES 

LOQ 19-28 

THIS AGREEMENT is entered this __ day of _____ , 2019, between the 

LEE COUNTY PORT AUTHORITY, a political subdivision of the State of Florida 

("Authority") located at 11000 Terminal Access Road, Suite 8671, Fort Myers, Florida, 

33913, and __________ , a _____ business entity, authorized to 

do business in the State of Florida and having a business address of 

__________ , FEI No. __________ , ("Consultant"). 

W I T  N E S  S E T H: 

WHEREAS, Authority desires to enter a continuing contract to obtain the 

professional architectural and engineering services of Consultant to benefit various 

Authority projects at the Southwest Florida International Airport and Page Field General 

Aviation Airport in Fort Myers, Florida; and 

WHEREAS, Consultant has submitted Letters of Qualifications seeking to provide 

those services and represents that it has expertise in the type of professional services 

required; and 

Draft for Discussion Purposes Only 

Port Authority Attorney's Office 
10/31/2019 

- 1 -

A1-1 Draft Agreement



WHEREAS, Authority has conducted a competitive selection process under the 

terms of the Consultant's Competitive Negotiation Act, Section 287.055, Florida Statutes 

(the "CCNA") to obtain the professional services described above and has selected 

Consultant to provide those services; and 

WHEREAS, the Parties have agreed that this Agreement is intended to be a 

"Continuing Contract" as defined in, and subject to the requirements of, the CCNA. 

NOW, THEREFORE, in consideration of the mutual covenants and provisions 

contained herein, the parties agree as follows: 

ARTICLE 1 - RECITALS 

The recitals as set forth above are true and correct and are incorporated into the 

terms of this Agreement as if set out herein at length. 

ARTICLE 2 - SCOPE OF SERVICES 

2.1. Consultant shall provide professional architectural and engineering services 

to Authority on a continuing basis, as described in Schedule "A", "Scope of Services," 

attached to this Agreement and incorporated herein, and as assigned by Authority during 

the term of this Agreement. These services may include serving as Authority's professional 

architectural and engineering consultant for various projects and providing the customary 

services associated therewith. 

2.2. This Agreement has been solicited and awarded as a continuing contract 

under Section 287.055, Florida Statutes, as amended. All requested services will be 

limited to projects and tasks that do not exceed the statutory limits where construction 

costs do not exceed $2 million or the fee for study activities does not exceed $200,000. 
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Professional services for Projects that exceed the statutory thresholds will be obtained by 

separate competitive solicitation. 

2.3. Consultant has represented to Authority that it has special expertise in the 

type of professional services that will be required by the Scope of Services. Consultant 

agrees that all services provided by Consultant under this Agreement shall be subject to 

Authority's review and approval and shall be performed according to the normal and 

customary standards of professional practice for firms with special expertise in the type of 

services required by this Agreement, and in compliance with all laws, statutes, ordinances, 

codes, rules, regulations and requirements of any governmental agencies which regulate 

or have jurisdiction over those services. If Consultant becomes aware of any conflicts in 

these requirements, Consultant shall notify Authority of such conflict in writing and utilize 

its best professional judgment to resolve the conflict. 

ARTICLE 3 - TERM OF AGREEMENT 

The term of this Agreement commences on the date first written above and 

continues for a term of three (3) years from that date (the "Expiration Date"). 

ARTICLE 4 - CONSULTANT'S RESPONSIBILITIES 

Consultant shall: 

4.1. Obtain and maintain throughout the term of this Agreement all licenses 

required to do business in the State of Florida and in Lee County, Florida, including, but 

not limited to, all licenses required by any governmental agency responsible for regulating 

and licensing the professional services provided by Consultant under this Agreement. 
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4.2. Agree that when services provided under this Agreement relate to 

professional services which, under Florida law, require a license, certificate of authorization 

or other form of legal entitlement to practice such services, Consultant shall employ and/or 

retain only qualified personnel to provide those services. 

4.3. Employ and designate a qualified licensed professional to serve as 

Consultant's project manager ("Project Manager"). Consultant shall designate its Project 

Manager in writing within five (5) calendar days after receiving an executed original of this 

Agreement. Consultant's Project Manager designation shall be executed by the proper 

officers of Consultant, and shall acknowledge that the Project Manager shall have full 

authority to bind and obligate Consultant on all matters arising out of or relating to this 

Agreement. The Project Manager shall be specifically authorized and responsible to act 

on behalf of Consultant with respect to directing, coordinating and administering all aspects 

of the services provided under this Agreement. The person selected as Consultant's 

Project Manager shall be subject to the prior approval and acceptance of Authority. 

Consultant further agrees not to change its designated Project Manager, or the location or 

duties assigned to the Project Manager, without prior written consent of Authority. 

4.4. Agree to promptly remove and replace the Project Manager, or any other 

personnel employed or retained by Consultant, or any subconsultant or subcontractor, or 

any personnel of any such subconsultant or subcontractor, engaged by Consultant to 

provide services under this Agreement, within fourteen (14) calendar days of receipt of a 

written request from Authority. Authority may make such requests with or without cause. 
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4.5 Agree to be responsible for the professional quality, technical adequacy and 

accuracy, timely completion, and the coordination of all data, studies, reports, memoranda, 

other documents and other services, work and materials performed, provided, and/or 

furnished by Consultant. The Consultant shall, without additional compensation, correct 

or revise any errors, omissions, or other deficiencies in such data, studies and other 

services, work and materials resulting from the negligent act, errors or omissions or 

intentional misconduct of Consultant. 

4.6 Agree that neither review, approval, nor acceptance by Authority of any data, 

studies, reports, memoranda, and incidental professional services, work and materials 

furnished hereunder by the Consultant shall in any way relieve Consultant of responsibility 

for the adequacy, completeness and accuracy of its services and the quality of 

Consultant's work and materials. Neither the Authority's review, approval or acceptance 

of, nor payment for, any part of the Consultant's services, work and materials shall be 

construed to operate as a waiver of any of the Authority's rights under this Agreement or 

any cause of action it may have arising out of the performance of this Agreement. 

4.7. If requested by Authority, maintain for the duration of this Agreement a local 

office in Southwest Florida staffed full-time by Consultant's Project Manager. The local 

office must be Consultant's main place of business, or an independent branch office of 

Consultant's business, and not merely the office of a subconsultant or subcontractor 

providing desk space to the Project Manager. 

4.8. Comply with all federal, state and local laws and building requirements. 

Consultant shall devote particular attention to complying with Federal Aviation 
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Administration regulations, requirements and Advisory Circulars. The Consultant shall also 

comply with all pertinent grant agreements and grant conditions applicable to each Task 

Authorization. Authority shall provide the Consultant with one copy of any specific and 

unique grant or regulatory requirements on a task by task basis prior to or concurrent with 

issuance of any Task Authorization. 

4.9. Acknowledge that Authority is conducting an ongoing capital improvement 

program at the Southwest Florida International Airport and continuing renovations and 

improvements to Page Field General Aviation Airport. Accordingly, Consultant agrees to 

coordinate the performance of its services under this Agreement as directed and required 

by Authority so as not to interfere with, disrupt or delay any work. Consultant further agrees 

to coordinate its efforts with Authority's other architects, engineers, designers, or 

construction managers for that work. 

ARTICLE 5 - RESPONSIBILITY FOR EST/MA TES 

5.1 If the Consultant is required to evaluate a project budget and prepare 

preliminary or detailed estimates of probable construction cost for any project or portion 

of a project, Consultant shall insure that all evaluations and estimates represent 

Consultant's best judgment as a professional familiar with the construction industry. For 

purposes of the Liability Provisions of this Article only, the Consultant's evaluations or 

estimate(s) shall be considered valid and effective for a period of six (6) months from the 

date Authority accepts the evaluation or estimate(s). 

5.2. Budget Evaluations- Budget in this case applies to the Authority's budget and 

not to the budget as a project-controlled document. This type of evaluation shall be 
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accurate within twenty-five percent (25%) of the cost of construction of the Project. If the 

bids, as described above, fail to meet this prescribed accuracy, the cost associated with the 

preparation of the Budget Evaluation will be repaid by Consultant to Authority or deducted 

from any fees owing Consultant by Authority. 

5.3. Construction Estimates - When preparing and submitting preliminary or 

detailed estimates of probable construction cost to the Authority for any project or portion 

of a project, the Consultant, by exercise of its experience, effort, knowledge and judgment, 

shall insure that all estimates represent Consultant's best judgment as a professional 

familiar with the construction industry and shall be held accountable, responsible and liable 

for the accuracy and completeness of any and all such cost estimates. 

(A) A construction cost estimate for purposes of this Agreement is an estimate

prepared on the basis of well defined engineering/architectural data and on detailed 

information set forth in specifications, designs or drawings which are to be used as a basis 

for obtaining bids or price proposals for constructing a project. This type of estimate shall 

be accurate within plus or minus ten percent (10%) of the cost of the construction of the 

project. The accuracy and reliability of a Construction Cost Estimate is vital to the 

Authority's interests because it may be used for such purposes as, but not limited to, the 

following: budgeting; obtaining, allocating or obligating funds for the project; and evaluating 

or determining the reasonableness and acceptableness of bids or price proposals for 

construction projects. 
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(B) Consultant shall certify all estimates of probable construction costs and

project completion dates prepared by Consultant. All certifications shall be in a form 

approved by Authority. 

(C) If the Authority solicits and receives bids or price proposals from contractors

on a construction project based on specifications, design, drawings and a Construction Cost 

Estimate prepared by the Consultant, and the lowest bid or price proposal, submitted by 

responsive and responsible bidder or proposer, exceeds the amount of the Consultant's 

Construction Cost Estimate by more than the five percent (5%), the Consultant shall, upon 

notification by the Authority, assume responsibility for and proceed to provide and perform 

the following service without additional compensation. Notwithstanding the above, 

Consultant will not be required to guarantee that bids or negotiated prices will not vary from 

any estimate of probable construction cost prepared or agreed to by Consultant. 

(D) Consultant will, subject to the review and approval of the Authority, modify at

its expense the design, specifications, drawings and related bidding and contract 

documents to the extent necessary to reduce the anticipated construction costs so that the 

re-solicitation of bids or price proposals will realize bids or price proposals being received 

that are within the range of accuracy established for the Construction Cost Estimate. Any 

such modifications made by the Consultant shall not conflict with the functional or 

operational requirements established by the Authority for the project and set forth in the 

Agreement or Task Authorization( s) issued thereto, nor shall any such modifications conflict 

with established rules, regulations, requirements or professional standards pertaining to the 
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design, specifications or drawings prepared by the Consultant, nor shall such modifications 

adversely affect the safe use or operation of the constructed project. 

(E) If (i) the Consultant's modification of the design, specifications, drawings and

related bidding and contract documents, and (ii) the re-solicitation of bids or price proposals 

do not result in bids or price proposals being received from a responsive and responsible 

bidder or proposer that are within the established percent accuracy of the Consultant's 

Construction Cost Estimate, the costs associated with the Consultant's preparation and 

development of the Construction Cost Estimate shall be recoverable by the Authority by an 

appropriate reduction in the Consultant's invoice requesting payment for services rendered. 

(F) To determine compliance with the accuracy requirement established for the

Construction Cost Estimate prepared by the Consultant, the amount of the Construction 

Cost Estimate shall be adjusted from the date the Construction Cost Estimate was received 

by the Authority until the date bids or price proposals are received by the Authority, by 

applying the percent change in the "20 Cities Cost Index" as published in the ENR (formerly 

Engineering News-Record), a McGraw-Hill, Inc. publication. 

If, in response to its solicitation, the Authority receives less than three bids or priced 

proposals for a project, there is the potential that such bids or price proposals may not be 

a realistic representation of the costs expected to be associated with the project. If under 

such circumstances, and if in the professional judgment of the Consultant, the low bid or 

the low price proposal received from a responsive bidder or proposer does not realistically 

represent the costs associated with the project, the Consultant may deem it appropriate to 

recommend that the Authority reject any such bid(s) or price proposal(s). If under such 
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circumstances the Authority concurs with the Consultant's recommendation and rejects the 

bid(s) or price proposal(s), the Authority will not hold the Consultant responsible to, nor will 

the Authority require the Consultant to, modify the specifications, design, drawings and 

related bidding and contract documents as set forth above. 

ARTICLE 6-ADDITIONAL SERVICES OF CONSULTANT 

Additional Services refer to professional services requested by Authority that are not 

specifically set out in the Scope of Services. 

Additional Services may include, but are not limited to: 

6.1. Preparation of applications and supporting documents (except those already 

to be furnished under this Agreement) for private or governmental grants, loans or 

advances in connection with any Project or Task. 

6.2. Services resulting from significant changes in the general scope, extent or 

character of any assignment including, but not limited to, changes in size, complexity, 

Authority's schedule or character of construction; and revising previously accepted studies, 

reports, designs or documents when such revisions are required by changes in laws, rules, 

regulations, ordinances, codes or orders enacted subsequent to and not reasonably 

anticipated prior to the preparation of such studies, reports, designs or documents, or that 

are due to any causes beyond Consultant's control and fault. 

6.3. Providing models for Authority's use. 

6.4. Furnishing services of independent professional associates and consultants 

for services other than those to be provided by Consultant under this Agreement. 
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6.5. Services during out-of-town travel required of Consultant and as directed by 

Authority, other than visits to any Project site or Authority's offices. 

6.6. Assistance in connection with bid protests, rebidding or renegotiating 

contracts for construction, materials, equipment or services, except as otherwise provided 

for herein. 

6.7. Preparing to serve or serving as a consultant or witness for Authority in any 

litigation, or other legal or administrative proceeding, involving any assignment (except for 

assistance in any litigation or other legal or administrative proceeding, involving any 

assignments that are included as part of the services to be provided herein). 

6.8. Additional services rendered by Consultant in connection with any 

assignment, not otherwise provided for in this Agreement or not customarily furnished in 

accordance with generally accepted professional architectural and engineering practice. 

Any additional services may be authorized only by a written amendment to this 

Agreement, signed by both parties prior to commencement of any additional services. Any 

additional services agreed to by the parties will constitute a continuation of the professional 

services requested under this Agreement and shall be provided and performed in accord 

with the terms of this Agreement and any amendment to this Agreement. 

Any amendment shall describe: (1) the scope of the additional services requested; 

(2) the basis of compensation; and (3) the period of time or performance schedule for

completion of the additional services. 
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ARTICLE 7 - AUTHORITY'S RESPONSIBILITIES

Authority shall: 

7.1. Designate in writing a project manager to act as Authority's representative with 

respect to the issuance of Task Authorizations for services rendered under this Agreement 

("Authority Project Manager"). The Authority's Project Manager, Executive Director, Deputy 

Executive Director- Development or the Development Division Director shall have authority 

to execute Contract Amendments, Task Authorizations, and any modifications or changes 

to Consultant's (1) scope of services; (2) time of commencement or delivery; or (3) 

compensation related to services required under any Contract Amendment or Task 

Authorization. The Authority Project Manager shall have authority to transmit instructions, 

receive information, and interpret and define Authority's policies and decisions with respect 

to Consultant's services under this Agreement. The Authority Project Manager shall review 

and make appropriate recommendations on all requests for payment for services submitted 

by Consultant. 

7.2. The Authority Project Manager is not authorized to, and shall not, issue any 

verbal orders or instructions to Consultant that would have the effect, or be interpreted to 

have the effect, of modifying or changing in any way whatever the: ( 1) scope of services 

provided and performed by Consultant hereunder; (2) the time Consultant is obligated to 

commence and complete all such services; or (3) the compensation Authority is obligated 

or committed to pay Consultant. 

7.3. Provide all criteria and information requested by Consultant as to Authority's 

requirements for any project or task, including design objectives and constraints, space, 
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capacity and performance requirements, flexibility and expandability, and budgetary 

limitations. 

7 .4. Upon request from Consultant, make available to Consultant all available 

information in Authority's possession pertinent to any Contract Amendment or Task 

Authorization, including existing drawings, specifications, shop drawings, product literature, 

previous reports and any other data concerning design or construction of a project. 

7.5. Arrange access, in accord with Authority's security regulations, for Consultant 

to enter any project site to perform services. Consultant acknowledges that Authority may 

provide such access during times that are not the Consultant's normal business hours. 

7.6. Notify Consultant of any defects or deficiencies in services rendered by 

Consultant. 

ARTICLE 8 - CONTRACT AMENDMENTS, TASK AUTHORIZATIONS AND TIME FOR

COMPLETION OF SERVICES

8.1. Consultant shall not commence work under this Agreement until it receives 

a written Contract Amendment or Task Authorization, in substantially the form attached and 

incorporated by reference as Schedule "E," and signed by both parties. 

8.2. All tasks outlined in the Agreement are contingent upon execution of a Task 

Authorization Form or Contract Amendment. 

8.3. If Consultant is obstructed or delayed in the prosecution or completion of its 

services as a result of unforeseeable causes beyond the control of Consultant, and not due 

to its own fault or neglect, including but not restricted to: acts of God or of public enemies, 

acts of government or of Authority, fires, floods, epidemics, quarantine regulations, strikes 

or lock-outs, then Consultant shall notify the Authority in writing within seventy-two (72) 
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hours after commencement of such delay, stating the cause or causes thereof, or be 

deemed to have waived any right which Consultant may have had to request a time 

extension. 

8.4. No interruption, interference, inefficiency, suspension or delay in the 

commencement or progress of Consultant's services from any cause whatsoever, including 

those for which Authority may be responsible in whole or in part, shall relieve Consultant 

of its duty to perform services or give rise to any right to damages or additional 

compensation from Authority. Consultant's sole remedy against Authority will be the right 

to seek an extension of time to its schedule. This paragraph shall expressly apply to claims 

for early completion, as well as claims based on late completion. Provided, however, if 

through no fault or neglect of Consultant, the services relating to a specific Task 

Authorization hereunder have not been completed within twenty-four (24) months of the 

date thatTaskAuthorization was signed by both parties, Consultant's compensation for that 

Task shall be equitably adjusted, with respect to those services that have not yet been 

performed, to reflect the incremental increase in costs experienced by Consultant after 

expiration of said twenty-four (24) month period. 

8.5. If Consultant fails to commence, provide, perform or complete any of the 

services to be provided hereunder in a timely and diligent manner, in addition to any other 

rights or remedies available to Authority hereunder, Authority at its sole discretion and 

option may withhold any and all payments due and owing to Consultant until such time as 

Consultant resumes performance of its obligations in such a manner so as to establish to 

Authority's satisfaction that Consultant's performance is or will shortly be back on schedule. 
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ARTICLE 9 - COMPENSA T/ON AND METHOD OF PAYMENT

9.1. Authority will pay Consultant for all authorized services provided by Consultant 

under this Agreement and as set forth in the individual Contract Amendments or Task 

Authorizations executed by the parties, based on the Fee Schedule set out in Schedule "B'', 

"Basis of Compensation," which is attached hereto and incorporated by reference. 

Consultant will be compensated on either a lump-sum basis on completion of a particular 

Task or over the course of Consultants' services for Work in Progress, based on a monthly 

statement of services, as follows: 

(1) Lump Sum - Upon Authority's acceptance of Consultants' work,

Authority will pay Consultant a lump sum as specified in the Task Authorization or Contract 

Amendment. 

Lump Sum Fees are understood and agreed to include all direct and indirect 

labor costs, personnel related costs, overhead and administrative costs, costs of sub

consultant(s) and/or subcontractor(s), out-of-pocket expenses and costs, professional 

service fee(s) and any other costs or expenses which may pertain to the services and/or 

work to be performed, provided and/or furnished by the Consultant as may be required 

and/or necessary to complete each and every task set forth in the Scope of Professional 

Services, or as may be set out in subsequent Contract Amendments, and/or Task 

Authorizations agreed to in writing by both parties to this Agreement. 

(2) Monthly Statements - Consultant may submit an invoice to Authority's

Development Division each calendar month covering services rendered and completed 

during the preceding calendar month. Consultant's invoice shall be itemized to correspond 
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to the basis of compensation as set forth in the Task Authorization or Contract Amendment, 

expressed as a percentage of the total work to be performed under that Task Authorization 

or Contract Amendment. 

(3) Non-personnel Reimbursable Expenses - Authority will further

compensate Consultant for all non-personnel reimbursable expenses and costs in accord 

with Schedule "B-1", "Non-Personnel Reimbursable Expenses and Costs", attached and 

incorporated herein. 

(4) Not-To-Exceed Fee(s)- When all, or any portion, of the Consultant's

compensation for performing services required in the Scope of Services or any Contract 

Amendment or Task Authorization, is established on a Not-to-Exceed (N.T.E.) amount 

basis, it is mutually understood and agreed that such compensation for each Completed 

Task shall be made on the following basis: 

a. For the actual hours necessary, required and expended by the

Consultant's professional and technical personnel, multiplied by the applicable hourly rates 

for each classification or position as set forth in Schedule "B" to this Agreement; and 

b. For the actual necessary, required and expended non-personnel

reimbursable expenses and costs, multiplied by the applicable charge for each item as set 

forth in Schedule "B-1 ", "Non-Personnel Reimbursable Expenses and Costs", attached and 

incorporated by reference; and 

c. With the understanding and agreement that the Authority shall

pay the Consultant for all such costs and expenses within the established Not-to-Exceed 

amount for each Task or Sub-Task subject to the Consultant presenting an itemized and 
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detailed invoice with appropriate supporting documentation attached thereto to show 

evidence satisfactory to the Authority covering all such costs and expenses; and 

d. With the understanding and agreement that the Consultant's

invoices and all payments to be made for all Not-to-Exceed amounts shall be subject to the 

review, acceptance and approval of the Authority; and 

e. With the understanding and agreement that when the

Consultant's compensation is established on a Not-to-Exceed basis for a specific Task(s) 

or Sub-Task(s) the total amount of compensation to be paid the Consultant to cover all 

personnel costs, non-personnel reimbursable expenses and costs, and Sub-Consultant and 

Sub-Contractor costs for any such specific Task(s) or Sub-Task(s) shall not exceed the 

amount of the total Not-to-Exceed compensation established and agreed to for each 

specific Task(s) or Sub-Task(s). 

(5) Authorization to Commit Funds -All Tasks outlined in the Agreement

are contingent upon execution of a Task Authorization Form. The Board of Port 

Commissioners' approval and execution of this Agreement does not commit the Authority 

to expenditure of any federal, state, local or funds for any service listed in this Agreement. 

Only by execution of a Contract Amendment and subsequent Task Authorization is the 

expenditure of funds authorized and committed. Consultant and Authority understand, 

recognize and agree that there is no presumption of funding availability, authorization to 

work or commitment for future work until an appropriate Contract Amendment or Task 

Authorization is executed by both parties. Tasks may be authorized in whole or in part. 
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9.2. Authority shall issue payment to Consultant within forty-five (45) calendar days 

after receipt of an invoice in an acceptable form and containing the requested breakdown 

and detailed description and documentation. Should Authority object or take exception to 

the amount of any Consultant's invoice, Authority shall notify Consultant in writing of such 

objection or exception within the forty-five (45) day period. If such objection or exception 

remains unresolved at the end of the forty-five (45) day period, Authority shall withhold the 

disputed amount and make payment to Consultant of all amounts not in dispute. Payment 

of any disputed amount will be resolved by the mutual agreement of the parties. 

9.3. Failure by Consultant to follow the instructions set out above shall result in an 

unavoidable delay in payment by Authority. 

9.4. If this Agreement is terminated for the convenience of the Authority, the 

Authority shall compensate the Consultant for: (1) all services performed prior to the 

effective date of termination; (2) reimbursable expenses then due; and (3) reasonable 

expenses incurred by the Consultant in effecting the termination of services and work, and 

incurred by the submittal to the Authority of any project documents. 

9.5. If Authority suspends the Consultant's services or work on all or part of the 

services required by this Agreement, the Authority shall compensate the Consultant for all 

services performed prior to the effective date of suspension and any reimbursable 

expenses then due along with any reasonable expenses incurred or associated with, or 

incurred as a result of such suspension. 

9.6. If services required under this Agreement are terminated, canceled, or 

decreased due to: (1) termination; (2) suspension in whole or in part; and (3) and/or are 

Draft for Discussion Purposes Only 

Pmi Authority Attorney's Office 
10/31/2019 

- 18 -

A1-1



modified by the subsequent issuance of Amendment(s) and/or Supplemental Agreement(s); 

the Consultant shall not be entitled to receive compensation for anticipated fees; profit, 

general and administrative overhead expenses or any other anticipated income or expense 

which may be associated with the services which are terminated, suspended, eliminated, 

canceled or decreased. 

9.7. The Consultant may cross-utilize funds from the various Tasks assigned to 

accomplish the overall purpose and goal of this Agreement provided Consultant has 

obtained prior approval from the Authority. The Authority shall review the need for such 

request and the impact on other assigned Tasks. In doing so, the Authority retains the 

authority to delete any Task outlined in the Scope of Services. 

ARTICLE 10 - FAILURE TO PERFORM 

If Consultant fails to commence, perform and/or complete any of the services and 

work required under this Agreement in a timely and diligent manner, the Authority may 

consider such failure as cause to terminate this Agreement. As an alternative to 

termination, the Authority may, at its option, withhold any or all payments due and owing 

to the Consultant, not to exceed the amount of the compensation for the work in dispute, 

until such time as the Consultant resumes performance of its obligations in accordance with 

the time and schedule of performance requirements set forth in this Agreement. 

ARTICLE 11 - PUBLIC RECORDS 

Consultant acknowledges that any information concerning its services may be 

exempt from disclosure under the Florida Public Records Law as follows: 
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(1) Airport Security Plans - The Southwest Florida International Airport security

plan, and other critical operational materials designated by the Authority, are exempt from 

disclosure as public records under Section 331.22, Florida Statutes (2001 ). 

These materials include, but are not limited to, any photograph, map, blueprint, 

drawing, or similar material that depicts critical operational information that the Authority 

determines could jeopardize airport security if generally known. 

(2) Building Plans - Consultant further acknowledges that Section

119.07(3)(b)1., Florida Statutes, exempts building plans, blueprints, schematic drawings, 

and diagrams depicting internal layouts and structural elements of a public building from 

the disclosure requirements of the Florida Public Records Law. 

(3) Airport Security Systems - Section 281.301, Florida Statutes, exempts

information relating to the security systems for any property owned by or leased to the 

Authority and all information relating to the security systems for any privately-owned or 

leased property which is in Authority's possession, including all records, information, 

photographs, audio and visual presentations, schematic diagrams, surveys, 

recommendations, or consultations or portions thereof relating directly to or revealing such 

systems or information, and all meetings relating directly to or that would reveal such 

systems or information, is confidential and exempt from disclosure. 

Section 119.071 (3)(a)1. and 2., Florida Statutes, reiterates the security system 

exemption and expands upon it to include threat assessments; threat response plans; 

emergency evacuation plans; shelter arrangements; security manuals; emergency 

equipment; and security training as confidential and exempt from disclosure. 
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Consultant agrees not to divulge, furnish or make available to any third person, firm 

or organization, without Authority's prior written consent, or unless incidental to the proper 

performance of Consultant's obligations hereunder, or in the course of judicial or legislative 

proceedings where such information has been properly subpoenaed, any confidential or 

exempt information concerning the services to be rendered by Consultant hereunder. 

Consultant shall require all of its employees, agents, subcontractors to comply with the 

provisions of this Article. 

ARTICLE 12 - OWNERSHIP OF DOCUMENTS 

Upon completion or termination of this Agreement, all records, documents, tracings, 

plans, specifications, maps, evaluations, reports and other technical data, other than 

working papers, prepared or developed by Consultant under this Agreement shall be 

delivered to and become the property of Authority. Consultant may retain copies thereof 

for files and internal use. 

ARTICLE 13 - MAINTENANCE OF RECORDS 

Consultant will keep adequate records and supporting documentation which concern 

or reflect its services hereunder. The records and documentation will be retained by 

Consultant for a minimum of five (5) years from the date of expiration or termination of this 

Agreement or the date all work under this Agreement is complete, whichever is later. 

Authority, the FAA, the Comptroller General of the United States or any duly authorized 

agent or representative of any of them shall have the right to audit, inspect and copy all 

such records and documentation as often as they deem necessary during the period of this 
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Agreement and during the five (5) year period thereafter; provided, however, such activity 

shall be conducted only during normal business hours. 

ARTICLE 14 - INDEMNIFICATION

14.1. Consultant shall indemnify, hold harmless and defend Authority and Lee 

County, Florida, and their respective Boards of Commissioners, officers, agents, and 

employees, from and against any liabilities, damages, losses, and costs, including, but not 

limited to, reasonable attorneys' fees, that may be made or brought hereafter by anyone on 

account of personal injury, property damage, loss of monies, or other loss to the extent 

caused by the negligence, recklessness, or intentional wrongful misconduct of Consultant, 

or anyone utilized by Consultant in the performance of this Agreement, except where such 

claims or damages result from the gross negligence or willful, wanton or intentional 

misconduct of Authority, Lee County or their respective Boards of Commissioners, officers, 

agents, or employees. This obligation will survive acceptance of the services provided 

under this Agreement and payment therefore by Authority. 

Further, Consultant's patent and copyright infringement and trade secret indemnity 

and hold harmless obligations, as set out in Request for Qualifications, LOO 19-28, are 

specifically incorporated by reference as if set forth in full herein. 

14.2. With respect to and in consideration for the indemnifications provided by 

Consultant in paragraph 14.1 above, Authority agrees to pay to Consultant ten percent 

(10%) of the total compensation paid to Consultant under this Agreement, the sufficiency 

and receipt of which is hereby acknowledged. 
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ARTICLE 15 - INSURANCE

During the term of this Agreement, Consultant shall provide, pay for, and maintain, 

with companies satisfactory to Authority, the types of insurance described herein. 

Consultant further agrees to provide Authority's Risk Manager with advance written notice 

of the cancellation or non-renewal of any required insurance coverage and to obtain 

replacement coverage as soon as possible. All insurance shall be from responsible 

companies duly authorized to do business in the State of Florida and/or responsible risk 

retention group insurance companies registered with the State of Florida. Promptly after 

execution of this Agreement by both parties, the Consultant must obtain insurance 

coverages and limits required as set out below and evidenced by properly executed 

Certificates of Insurance on forms which are acceptable to the Authority's Risk Manager. 

The Certificates must be signed by an Authorized Representative of the insurance 

company/companies shown on the Certificates with proof that he or she is an authorized 

representative thereof. 

The Authority reserves the right to reject insurance written by an insurer it deems 

unacceptable because of poor financial condition or other operational deficiency. All 

insurance must be placed with insurers who are duly licensed, or authorized to do business 

with the State of Florida, and with an A.M. Best Rating of not less than A-VII. Regardless 

of this requirement, Authority in no way warrants that the required minimum insurer rating 

is sufficient to protect the Consultant from potential insurer insolvency. 

All policies of insurance shall contain provisions that advance written notice shall be 

given to Authority of any cancellation, intent not to renew, material change or alteration, or 
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reduction in the policies' coverages, except in the application of the Aggregate Limits 

provision of any policy. In the event of a reduction in the Aggregate Limit of any poHcy, 

Consultant shall immediately take steps to have the Aggregate Limit reinstated to the full 

extent permitted under such policy. All of Consultant's insurance coverages shall be 

primary and non-contributory to any insurance or self-insurance program carried by 

Authority and applicable to work under this Agreement. 

The acceptance by Authority of any Certificate of Insurance evidencing the insurance 

coverages and limits required in this Agreement does not constitute approval or agreement 

by Authority that the insurance requirements have been met or that the insurance policies 

shown in the Certificates of Insurance are in compliance with the requirements of this 

Agreement. 

No work shall commence on any Task assigned under this Agreement unless and 

until the required Certificates of Insurance are received and approved by Authority. 

15.1. INSURANCE REQUIRED 

Before starting and until acceptance of any work by Authority, Consultant shall 

procure and maintain insurance of the types and to the limits specified in paragraphs 15.2.1 

through 15.2.4, inclusive below. All liability insurance policies obtained by Consultant to 

meet the requirements of this Agreement, other than Worker's Compensation and 

Employer's Liability and Professional Liability policies, shall name Authority as an additional 

insured as to the services of Consultant under this Agreement and shall contain the 

severability of interests provisions. 
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15.2. COVERAGES 

The amounts and types of insurance described below are the minimum requirements 

and are not intended to limit the Authority's access to additional coverage if more coverage 

is available. All amounts and types of insurance shall conform to the following minimum 

requirements with the use of Insurance Service Office (ISO) forms and endorsements or 

broader where applicable: 

15.2.1. Professional Liability Insurance (Errors and Omissions) - Consultant 

shall maintain professional liability insurance appropriate to its profession and insuring its 

legal liability arising out of the performance of professional services under this Agreement. 

Such insurance shall have limits of not less than $2,000,000 per occurrence or claim. 

Consultant must continue this coverage for a period of not less than five (5) years after 

completion of its services to Authority. Consultant shall promptly submit a Certificate of 

Insurance providing for an unqualified written notice to Authority of any cancellation of 

coverage or reduction in limits, other than the application of the Aggregate Limits provision. 

If the professional liability insurance is written on a claims-made basis, Consultant 

warrants that any retroactive date under the policy shall precede the effective date of this 

Agreement and that either continuous coverage will be maintained or an extended 

discovery period will be exercised for a period of two (2) years beginning at the time work 

under this Agreement is completed. 

15.2.2. Commercial General Liability Insurance - Consultant shall maintain 

commercial general liability insurance. Coverage shall include, but not be limited to, Bodily 

Injury, Contractual for this Agreement, Independent Contractors, Broad Form Property 
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Damage including Completed Operations, Broad Form Contractual Liability and XCU 

Coverages. Limits of coverage shall not be less than the following: 

Each Occurrence Personal and Advertising Injury $2,000,000 to $5,000,000 
Completed Operations and Contractual Liability $2,000,000 to $5,000,000 

If the General Liability insurance required herein is issued or renewed on a "claims made" 

form, as opposed to the "occurrence" form, the retroactive date for coverage shall be no 

later than the commencement date of any Task under this Agreement and shall provide that 

in the event of cancellation or non-renewal the discovery period for insurance claims (Tail 

Coverage) shall be unlimited. 

15.2.3. Automobile Liability Insurance shall be maintained by Consultant as 

to ownership, maintenance, and use of all owned, non-owned, leased or hired vehicles with 

limits of not less than: 

Bodily Injury and Property Damage Liability $5,000,000 

15.2.4. Worker's Compensation and Employers Liability Insurance shall be 

maintained by Consultant during the term of this Agreement for all employees engaged in 

the work under this Agreement, in accordance with the laws of the State of Florida. The 

amount of such insurance shall not be less than: 

Worker's Compensation 
Employer's Liability 

Each Accident 
Disease Each Employee 

Florida Statutory Requirements 

$500,000 
$500,000 

15.2.5. Consultant must use Authority's Certificate of Insurance attached as 

Schedule "C", or similar form acceptable to Authority's Risk Manager, to verify coverages. 

The Certificate of Insurance must be completed on a "sample only" basis by Consultant's 
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insurance representatives and must be submitted for Authority's review as to acceptability. 

If any insurance provided under this Agreement expires prior to the completion of the Work, 

renewal Certificates of Insurance on an acceptable form must be furnished to Authority's 

Risk Manager at least thirty (30) days prior to the date of expiration. Copies of the renewal 

policies shall also be furnished to the Risk Manager if requested by Authority. 

15.2.6. If Consultant does not maintain the insurance coverages required by 

this Agreement, Authority may cancel the Agreement or at its sole discretion is authorized 

to purchase such coverages and charge Consultant for such coverages purchased. 

Authority shall be under no obligation to purchase such insurance, nor shall it be 

responsible for the coverages purchased or the insurance company/companies used. The 

decision of Authority to purchase such insurance coverages shall in no way be construed 

to be a waiver of its rights under this Agreement. 

ARTICLE 16- SERVICES BY CONSULTANT'S OWN STAFF 

Services to be performed hereunder shall be performed by Consultant's own staff, 

unless otherwise authorized in writing by Authority. The employment of, contract with, or 

use of the services of any other person or firm by Consultant, as independent contractor 

or otherwise, shall be subject to the prior written approval of Authority. No provision of this 

Agreement shall, however, be construed as constituting an agreement between Authority 

and any such other person or firm. Nor shall anything contained herein be deemed to give 

any such party or any third party any claim or right of action against Authority beyond such 

as may otherwise exist without regard to this Agreement. 
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ARTICLE 17- WAIVER OF CLAIMS 

Consultant's acceptance of final payment shall constitute a full waiver of any and all 

claims, except for insurance company subrogation claims, by it against Authority for 

services rendered under this Agreement, except those previously made in writing and 

identified by Consultant as unsettled at the time of the final payment. Neither the 

acceptance of Consultant's services nor payment by Authority shall be deemed to be a 

waiver of any of Authority's rights against Consultant. 

ARTICLE 18 - AIRPORT SECURITY REQUIREMENTS 

Consultant acknowledges that the Authority is subject to strict federal security 

regulations limiting access to secure areas of the airport and prohibiting violations of the 

adopted Airport Security Program. Consultant may need access to these secure areas to 

complete the work required by this Agreement. 

Consultant therefore agrees, in addition to the other indemnification and assumption 

of liability provisions set out above, to indemnify and hold harmless the Authority and Lee 

County, Florida, and their respective commissioners, officers and employees, from any duty 

to pay any fine or assessment or to satisfy any punitive measure imposed on the Authority 

or Lee County, Florida by the FAA or any other governmental agency for breaches of 

security rules and regulations by Consultant, its agents, employees, subconsultants, 

subcontractors, or invitees. 

Consultant further acknowledges that its employees and agents may be required to 

undergo background checks and take Airport Security and Access Procedures ("S.I.D.A.") 

training before receiving an Airport Security Identification Badge. 
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Immediately upon the completion of any work requiring airport security access under 

this Agreement, or upon the resignation or dismissal or conclusion of any work justifying 

airport security access to any agent, employee, subcontractor, or invitee of the Consultant, 

Consultant shall notify the Airport's Police Department that the Consultant's access 

authorization or that of any of Consultant's agents, employees, subconsultants, 

subcontractors, or invitees has changed. Consultant will confirm that notice, by written 

confirmation on company letterhead, within twenty-four (24) hours of providing initial notice 

to the Airport's Police Department. 

Upon termination of this Agreement, or the resignation or dismissal of any employee 

or agent, or conclusion of any work justifying airport security access to any agent, 

employee, subcontractor, or invitee of the Consultant, Consultant shall surrender any 

Airport Security Identification Badge held by the Consultant or by Consultant's agents, 

employees, subconsultants, subcontractors, or invitees. Should Consultant fail to surrender 

these items within five (5) days, the Consultant shall be assessed a fee of Twenty-Five 

Dollars ($25.00) per identification badge not returned. This fee will be billed to the 

Consultant or deducted from any money owing to the Consultant, at the Authority's 

discretion. 

ARTICLE 19- TERMINATION OR SUSPENSION 

19.1. Consultant shall be considered in material default of this Agreement and such 

default will be considered cause for Authority to terminate this Agreement, in whole or in 

part, as further set forth in this section, for any of the following reasons: (a) failure to begin 

work under the Agreement within the times specified under any Task Authorization, or (b) 
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failure to properly and timely perform the services as directed by Authority as provided for 

in the Agreement, or (c) the bankruptcy or insolvency or a general assignment for the 

benefit of creditors by Consultant, or (d) failure to obey laws, ordinances, regulations or 

other codes of conduct, or (e) failure to perform or abide by the terms or spirit of this 

Agreement, or (f) for any other just cause. Authority may so terminate this Agreement, in 

whole or in part, by giving Consultant seven (7) calendar days written notice. 

19.2. If, after notice of termination of this Agreement, it is determined for any reason 

that Consultant was not in default, or that its default was excusable, or that Authority was 

not entitled to the remedies against Consultant provided herein, then Consultant's remedies 

against Authority shall be the same as and limited to those afforded Consultant under 

paragraph 19.3. below. 

19.3. Authority shall have the right to terminate this Agreement, in whole or in part, 

without cause upon thirty (30) calendar days written notice to Consultant. In the event of 

such termination for convenience, Consultant's recovery against Authority shall be limited 

to that portion of the fee earned through the date of termination, together with any retain age 

withheld and any costs reasonably incurred by Consultant that are directly attributable to 

the termination, but Consultant shall not be entitled to any other or further recovery against 

Authority, including, but not limited to, anticipated fees or profits on work not required to be 

performed. 

19.4. Upon termination, Consultant shall deliver to Authority all original papers, 

records, documents, drawings, models, and other material set forth and described in this 

Agreement. 
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19.5. Authority shall have the power to suspend all or any portions of the services 

to be provided by Consultant hereunder upon giving Consultant two (2) calendar days prior 

written notice of such suspension. If all or any portion of the services to be rendered 

hereunder are so suspended, Consultant's sole and exclusive remedy shall be an extension 

of time to its schedule. 

ARTICLE 20- TERMINATION UNDER SECTION 287.135, F.S. 

Notwithstanding any provision of this Agreement to the contrary, Authority will have 

the option to immediately terminate this Agreement, in the exercise of its sole discretion, 

if Consultant is found to have submitted a false certification under Section 287.135(5), F.S., 

or has been placed on the Scrutinized Companies with Activities in Sudan List; Scrutinized 

Companies with Activities in the Iran Petroleum Energy Sector List; is engaged in business 

operations in Cuba or Syria; or is on the Scrutinized Companies that Boycott Israel List or 

is engaged in a boycott of Israel. 

ARTICLE 21 - SECURING AGREEMENT 

Consultant warrants that Consultant has not employed or retained any company or 

person, other than a bona fide employee working solely for Consultant, to solicit or secure 

this Agreement and that Consultant has not paid or agreed to pay any person, company, 

corporation, individual or firm, other than a bona fide employee working solely for 

Consultant, any fee, commission, percentage, gift or any other consideration contingent 

upon or resulting from the award or making of this Agreement. 

Consultant shall sign the Truth-In-Negotiation Certificate attached hereto and made 

a part hereof as Schedule "D". The original Agreement price and any additions thereto shall 
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be adjusted to exclude any sums by which Authority determines the Agreement price was 

increased due to inaccurate, incomplete, or noncurrent wage rates and other factual unit 

costs. 

ARTICLE 22 - CONFLICT OF INTEREST

22.1. - Conflict of Interest - Clients - The Authority desires to avoid any real or 

perceived conflict of interest in obtaining Consultant's services during the term of this 

Agreement. Consultant therefore agrees not to perform work for any third party related to 

development of the Southwest Florida International Airport or Page Field General Aviation 

Airport, nor perform work related to any property directly abutting either Airport boundary, 

within the Runway Protection Zone of either Airport, or within the Southwest Florida 

International Airport Noise Overlay Zone. 

Consultant represents that it presently has no interest and shall acquire no interest, 

during the term of this Agreement, either direct or indirect, which would conflict in any 

manner with the performance of services required under thisAgreement. Consultant further 

agrees that no person having any such interest shall be employed or engaged by 

Consultant for said performance. 

If Consultant, for itself and on behalf of its subconsultants or subcontractors, is about 

to engage in representing another client, which it in good faith believes could result in a 

conflict of interest with the work being performed by Consultant or such subconsultants or 

subcontractors under this Agreement, then it will promptly bring such potential conflict of 

interest to Authority's attention, in writing. Authority will advise Consultant, in writing, within 

ten (10) calendar days as to the period of time required by Authority to determine if such 
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a conflict of interest exists. If Authority determines that there is a conflict of interest, 

Consultant or such subconsultant or subcontractor shall decline the representation upon 

written notice by Authority. 

If Authority determines that there is no conflict of interest, then Authority will give its 

written consent to the proposed representation. If Consultant or a subconsultant or 

subcontractor accepts any representation without obtaining Authority's prior written 

consent, and if Authority subsequently determines that there is a conflict of interest between 

that representation and the work being performed by Consultant or a subconsultant or 

subcontractor under this Agreement, then Consultant or such subconsultant or 

subcontractor agrees to promptly terminate the representation. Consultant shall require 

each of its subconsultant or subcontractors to comply with the provisions of this Article. 

If Consultant fails to advise or notify Authority as provided hereinabove of 

representation which could, or does, result in a conflict of interest, or if Consultant fails to 

discontinue such representation when requested, Authority may consider such failure as 

justifiable cause to terminate this Agreement. 

22.2. Conflict of Interest - Proiects - If Consultant or any subconsultant or 

subcontractor is requested by Authority to prepare any early analysis, concept study, 

preliminary design, cost estimate, project schedule, etc. for a project and the estimated 

construction cost of that project is expected to exceed the statutory threshold for 

competitive solicitations (currently $2 million) the Consultant and any subconsultant or 

subcontractor will be prohibited from pursuing any future solicitation or contracting with 

another firm, as a prime consultant or subconsultant, for that same project. The Consultant 
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may not decline any work assigned by the Authority under this Agreement because of this 

restriction. 

As identified in the Request for Letters of Qualification, Consultant acknowledges 

and accepts that all work that is potentially funded with any federal funds will be awarded 

to the top ranked firm as previously determined during the competitive selection process. 

ARTICLE 23 - NOTICES AND ADDRESS OF RECORD

23.1. All notices required or made under this Agreement to be given by either party 

to the other shall be in writing and shall be delivered by hand or by United States Postal 

Service, first class mail service, postage prepaid, and addressed to the following addresses 

of record: 

Lee County Board of Port Commissioners 
11000 Terminal Access Road, Suite 8671 

Fort Myers, Florida 33913 
ATTENTION: Mark R. Fisher, Deputy Executive Director - Development 

ATTENTION: 
--------

23.2. Either party may change its address of record by written notice to the other 

party given in accordance with requirements of this Article. 

ARTICLE 24 - NO THIRD PARTY RIGHTS

Nothing contained in this Agreement shall create a contractual relationship with a 

third party, or any duty, obligation or cause of action in favor of any third party, against 

either the Authority or Consultant. 
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Services performed by Consultant under the Agreement are solely for the benefit of 

the Authority. This Agreement shall not be construed to create any contractual relationship 

between Consultant and any third party. It is the intent of the parties that there be no third 

party beneficiaries to this Agreement. The fact that the Authority may enter into other 

agreements with third parties that give Consultant and Authority the right to observe work 

being performed by those third parties, shall not give rise to any duty or responsibility on 

the part of Consultant in favor of such third parties. 

ARTICLE 25 - MISCELLANEOUS 

25. 1. Consultant, in representing Authority, shall promote the best interest of

Authority and assume towards Authority a fiduciary relationship of the highest trust, 

confidence, and fair dealing. 

25.2. No modification, waiver, suspension or termination of the Agreement or of any 

terms thereof shall impair the rights or liabilities of either party. 

25.3. This Agreement is not assignable, in whole or in part, by Consultant without 

the prior written consent of Authority. 

25.4. Waiver by either party or a breach of any provision of this Agreement shall not 

be deemed to be a waiver of any other breach and shall not be construed to be a 

modification of the terms of this Agreement. 

25.5. The headings of the Articles, Sections, Schedules and Attachments as 

contained in this Agreement are for the purpose of convenience only and shall not be 

deemed to expand, limit or change the provisions in such Articles, Sections, Schedules and 

Attachments. 
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25.6. This Agreement, including any Addenda and referenced Schedules and 

Attachments hereto, constitutes the entire agreement between the parties hereto and shall 

supersede, replace and nullify any and all prior agreements or understandings, written or 

oral, relating to the matter set forth herein, and any such prior agreements or understanding 

shall have no force or effect whatever on this Agreement. 

ARTICLE 26 - NOTICE REGARDING PUBLIC ENTITY CRIMES

Section 287 .133(3)( a) ( 1995) requires Authority to notify Consultant of the provisions 

of Section 287.133(2)(a) F.S. 

Section 287.133(2)(a) F.S. prohibits a person or affiliate who has been placed on the 

convicted vendor list maintained by the Florida Department of Management Services 

following a conviction for a public entity crime from: 

A. Contracting to provide goods or services to a public entity.

B. Submitting a bid on a contract for construction or repair of a public

building or public work.

C. Submitting bids on leases of real property to a public entity.

D. Being awarded or perform work as a contractor, supplier,

subcontractor, or Consultant under a contract with any public entity in

excess of $25,000.00.

The prohibitions listed above apply for a period of thirty-six (36) months from the date 

a person or an affiliate is placed on the convicted vendor list. 
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ARTICLE 27 - APPLICABLE LAW

Unless otherwise specified, this Agreement shall be governed by the laws, rules, and 

regulations of the State of Florida, and by the laws, rules, and regulations of the United 

States when providing services funded by the United States government. Any suit or action 

brought by either party to this Agreement against the other party relating to or arising out 

of this Agreement shall be brought either in the Florida state courts in Lee County, Florida, 

or in the United States Federal District Court for the Middle District of Florida, Fort Myers 

Division. The prevailing party in any such suit or action shall be entitled to recover from the 

other party their reasonable attorneys' fees and court costs. 

ARTICLE 28 - PROHIBITED INTERESTS

No member, officer or employee of the Port Authority or of the locality during his 

tenure or for one year thereafter shall have any interest, direct or indirect, in this contract 

or the proceeds thereof. 

ARTICLE 29 - LOBBYING CERTIFICATION

The Port Authority agrees that no Federal appropriated funds have been paid or will 

be paid by or on behalf of the Port Authority, to any person for influencing or attempting to 

influence any officer or employee of any Federal agency, a Member of Congress in 

connection with the awarding of any Federal contract, the making of any Federal grant, the 

making of any Federal loan, the entering into of any cooperative agreement, and the 

extension, continuation, renewal, amendment or modification of any Federal contract, grant, 

loan or cooperative agreement. 
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If any funds other than Federal appropriated funds have been paid by the Port 

Authority to any person for influencing or attempting to influence an officer or employee of 

any Federal agency, a Member of Congress, an officer or employee of Congress, or an 

employee of a Member of Congress in connection with this Agreement, the undersigned 

shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in 

accordance with its instructions. 

The Port Authority shall require that the language of this section be included in this 

award document and any award document for all subawards at all tiers (including 

subcontracts, subgrants, and contracts under grants, loans and cooperative agreements) 

and that all subrecipients shall certify and disclose accordingly. 

ARTICLE 30 - E-VERIFY

Consultant agrees that it will enroll and participate in the U.S. Department of 

Homeland Security's E-Verify Program for Employment Verification in accordance with the 

terms governing use of the Program. The Consultant further agrees to provide the Authority 

with proof of such enrollment within thirty (30) days of the date of this Agreement. Once 

enrolled, Consultant agrees to use the E-Verify Program to confirm the employment 

eligibility of: 

30.1. All persons employed by Consultant during the term of this Agreement. 

30.2. All persons, including subconsultants and subcontractors, assigned by the 

Consultant to perform work or provide services under the Agreement. 

Consultant further agrees that it will require each subconsultant or subcontractor 

performing work or providing services under this Agreement to enroll in and use the U.S. 
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Department of Homeland Security's E-Verify Program for Employment Verification to verify 

the employment eligibility of all persons employed by the subconsultant or subcontractor 

during the term of this Agreement. 

Consultant agrees to maintain records of its participation and compliance with the 

provisions of the E-Verify Program, including participation by its subconsultants and 

subcontractors as provided above, and to make such records available to the Authority or 

other authorized state or federal agency consistent with the terms of this Agreement. 

Compliance with the terms of this Article 29 is made an express condition of this 

Agreement, and the Authority may treat failure to comply as a material breach of the 

Agreement and grounds for immediate termination. 

ARTICLE 31 - COVENANTS AGAINST DISCRIMINATION

During the performance of this Agreement, Consultant, for itself, its assignees and 

successors in interest agrees as follows: 

31.1. Compliance with Regulations. Consultant shall comply with the Regulations 

relative to nondiscrimination in federally assisted programs of the Department of 

Transportation (the "DOT") Title 49, Code of Federal Regulations, Part 21, as they may be 

amended from time to time, (the "Regulations"), which are herein incorporated by reference 

and made a part of this Agreement. 

31.2. FAA Nondiscrimination Clause. Consultant or subconsultant shall not 

discriminate on the basis of race, color, national origin, or sex in the performance of this 

Agreement. Consultant shall carry out all applicable requirements of 49 CFR Part 23 and 

Part 26 in the award and administration of DOT-assisted contracts. Failure by Consultant 
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to carry out these requirements is a material breach of this Agreement, which may result 

in the termination of this Agreement or such other remedy as Authority (recipient) deems 

appropriate. Every contract that Consultant enters with a subconsultant or subcontractor 

for services under this Agreement must contain this clause. 

31.3. Solicitations for Subcontracts, Including Procurements of Materials and 

Equipment. In all solicitations, either by competitive bidding or negotiation made by 

Consultant for work to be performed under a subcontract, including procurements of 

materials or leases of equipment, each potential subcontractor or supplier shall be notified 

by Consultant of Consultant's obligations under this Agreement and the Regulations relative 

to nondiscrimination on the grounds of race, color, or national origin. 

31.4. Information and Reports. Consultant shall provide all information and reports 

required by the Regulations or directives issued pursuant thereto and shall permit access 

to its books, records, accounts, other sources of information, and its facilities as may be 

determined by Authority or the FAA to be pertinent to ascertain compliance with such 

Regulations, orders, and instructions. Where any information required of Consultant is in 

the exclusive possession of another who fails or refuses to furnish this information, 

Consultant shall so certify to Authority or the FAA, as appropriate, and shall set forth what 

efforts it has made to obtain the information. 

31.5. Sanctions for Noncompliance. In the event of Consultant's noncompliance 

with the nondiscrimination provisions of this Agreement, Authority shall impose such 

contract sanctions as it or the FAA may determine to be appropriate, including, but not 

limited to: 
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(a) withholding of payments to Consultant under the Agreement until Consultant

complies; and/or 

(b) cancellation, termination, or suspension of the Agreement, in whole or in part.

31.6. DBE Policy. It is the policy of the Department of Transportation (the "DOT") 

that Disadvantaged Business Enterprises ("DBE's") as defined in 49 CFR Part 23 and Part 

26 shall have the maximum opportunity to participate in the performance of contracts 

financed in whole or in part with Federal funds under this Agreement. Consequently, the 

DBE requirements of 49 CFR Part 23 and Part 26 apply to this Agreement. The Consultant 

agrees to ensure that DBE's as defined in 49 CFR Part 23 and Part 26 have the maximum 

opportunity to participate in the performance of contracts and subcontracts financed in 

whole or in part with Federal funds provided under this Agreement. In this regard, 

Consultant shall take all necessary and reasonable steps in accordance with 49 CFR Part 

23 and Part 26 to ensure that DBE's have the maximum opportunity to compete for and 

perform contracts. 

31.7. Prompt Payment Requirements. Authority has adopted a DBE Program in 

compliance with 49 CFR Part 26, therefore, the following requirement will apply to all 

contracts funded, either wholly or in-part, with DOT financial assistance: 

Consultant agrees to pay each subconsultant under this 
contract for satisfactory performance of its contract no later 
than fifteen (15) days from the receipt of each payment 
Consultant receives from Authority. Consultant agrees further 
to return any retainage payments to each subconsultant within 
thirty (30) days after the subconsultant's work is satisfactorily 
completed. Any delay or postponement of payment beyond 
these time limits may occur only for good cause following 
written approval of the delay by Authority. This clause applies 
to both DBE and non-DBE subconsultants. 
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31.8. Incorporation of Provisions. Consultant shall include the provisions of 

paragraphs 31.1. through 31.7. in every subcontract, including procurements of materials 

and leases of equipment, unless exempted by the Regulations or directives issued pursuant 

thereto. Consultant shall take such action with respect to any subcontract or procurement 

as Authority or the FAA may direct as a means of enforcing such provisions including 

sanctions for noncompliance. Provided, however, that in the event Consultant becomes 

involved in, or is threatened with, litigation with a subcontractor or supplier as a result of 

such direction, Consultant may request Authority to enter into such litigation to protect the 

interests of Authority and, in addition, Consultant may request the United States to enter 

into such litigation to protect the interests of the United States. 

ARTICLE 32 - AMENDMENTS OR MOD/FICA TIONS 

No amendment or modification to this Agreement shall be valid or binding upon the 

parties unless in writing as an Amendment to this Agreement and executed by both parties 

intended to be bound by it. 

ARTICLE 33 - MUTUAL WAIVER OF CONSEQUENTIAL DAMAGES 

Notwithstanding anything to the contrary, on behalf of themselves, their governing 

officers and employees, the parties waive all claims against each other for indirect or 

consequential losses or damaged, and punitive damages, whether arising in contract, 

warranty, tort, negligence, strict liability, or otherwise, including but not limited to losses of 

profits, use, excess construction costs, alternative means or methods, or losses of funding. 
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This Agreement shall become effective upon concurrence by the Federal Aviation 

Administration and/or the Florida Department of Transportation, if required, and otherwise 

on the date first written above. 

[Remainder of Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day 

and year first written above. 

ATTEST: 

(Witness) 

(Witness) 

ATTEST: 
LINDA DOGGETT, CLERK OF COURT 

By:--------
Deputy Clerk 

FAA APPROVED: 

By:---------
Date 

FOOT APPROVED: 

By:---------
Date 
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Consultant: 

By: ____________ _ 
Title: ___________ _ 

Date: 
------------

(CORPORATE SEAL) 

Authority: 
LEE COUNTY PORT AUTHORITY, 
a political subdivision of the State of Florida 

By:------------
Chair or Vice Chair 

Approved as to Form for the Reliance 
of Lee County Port Authority Only: 

By: __________ _ 
Office of the Port Authority Attorney 
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SCHEDULE "A" 

SCOPE OF SERVICES 
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SCHEDULE "8" 

BASIS OF COMPENSATION 
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SCHEDULE "B-1" 

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS 

ITEM 

Telephone (Lonq Distance) 

Teleqraph 

Postaqe 

Shippinq Material 

Commercial Air Travel 

Automobile Travel 

Lodging (Per Person) 

Meals (Breakfast) 

(Lunch) 

(Dinner) 

Reproduction (Photocopy) 8-1 /2" x 11" 

8-1/2" X 14"

11" X 14" 

Reproduction (Blue/White Prints) 

Printing 

Binding 

Computer Equipment 

Other 

BASIC OF CHARGE 

At Cost 

At Cost 

At Cost 

At Cost 

Coach Fare or Best 

Available Rate 

Reimbursed as set by 

§112.061 (7)(d)1. F.S.

At Cost - Single 

Occupancy Rate Only 

$ 6.00 *n.t.e.

$11.00 *n.t.e.

$19.00 *n.t.e. 

$ 0.10/Page 

$ 0.15/Page 

$ 0.15/Paqe 

$ 0.10/sq. ft. 

At Cost 

At Cost 

$20.00/hour *n.t.e. 

*Reimbursed at Actual Cost,

not to exceed stated amount.
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SCHEDULE "C" 

CERTIFICATE OF INSURANCE 

In consideration of the premiums charged on the insurance policies shown in this certificate, this certificate of insurance is issued to the certificate holder shown below. This certificate does not 
amend, extend or alter the covera e afforded b the olicies listed below exce t as shown below: 

Name and Address of Agency 

Name and Address of Insured 

COMPANIES AFFORDING COVERAGE 

COMPANY 
LETTER 
COMPANY 
LETTER 
COMPANY 
LETTER 
COMPANY 
LETTER 
COMPANY 
LETTER 

A 

B 

C 

D 

E 

This is to verify that the insurance policies listed below have been issued to the insured and are in force at this time. It is agreed that none of these policies will be cancel or changed, except in 
the application of the aggregate liability limits provisions, so as to affect the insurance described by this certificate until after 30 days written notice of such cancellation or change has been delivered 
to the certificate holder at this address shown below. It is also agreed that 30 days written notice by the insurance companies listed above of their intent not to renew their policies listed below 
for the same coverage provided in this certificate will be given to the certificate holder at their address shown below. The policies shown in this certificate are primary to any insurance carried 
b the certificate holder. 

Company 
Letter 

Type of Insurance 

GENERAL LIABILITY 

□ Commercial General Liability

D Claims Made D Occurrence

D Owners & Contractors
Protective 

D X.C.U. Coverage 

D Broad Form Property Damage 

□ Independent Contractors 
AUTOMOBILE LIABILITY

□ Any Auto
□ All owned Autos
D Scheduled Autos
□ Hired Autos
□ Non-Owned Autos

EXCESS LIABILITY 

□ Umbrella Form 
□ Other than Umbrella Form 
□ Claims Made □ Occurrence 

WORKERS' COMPENSATION

AND 

EMPLOYER'S LIABILITY 

OTHER 

□ Contractual Liability Coverage
Description of Contract:

Policy Number Policy Effective 
Date (mm/dd/yy) 

Policy Expiration 
Date (mm/dd/yy) 

ALL LIMITS IN THOUSANDS 

General A re ate 
Products Comp/Ops Aggregate 

Personal & Advertising Injury 

Each Occurrence 

Fire Dama e An one Fire 
Medical Expense (Any one Person) 

Specific Project* 

Combined 

Bodily Injury and 
Property Damage 

Combined 
Statuto 

(Disease-Each 
Em lo ee 

$ 

$ 

$ 

$ 

Each 
Accident 

Each 
Occurrence 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$As above 

□ The Certificate Holder has been named as an additional insured as respects the General, Automobile, and Excess Liability Policies described here:
□ The General, Automobile and Excess Liability Policies described provide the severability of interest (cross liability) provision applicable to the named insured and the Certificate Holder.
□ Co of the a ent's license, or other roof of re resentation, with each insurance com an , named above must be attached to this certificate: 

DESCRIPTION OF OPERATIONS/LOCATIONSNEHICLES/SPECIAL ITEMS 

SPECIFIC PROJECT/LOCATIONNEHICLES/SPECIAL CONDITIONS: 

LEE COUNTY PORT AUTHORITY 

Lee County Port Authority 
11000 Terminal Access Road 
Suite 8671 
Fort Myers, Florida 33913 

Name and Address of Certificate Holder 
Date Issued: ________________________ _ 
Authorized Representative: ____________________ _ 
Address: _________________________ _ 
Telephone#: ___ _____________________ _ 
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LEE COUNTY PORT AUTHORITY 

Lee County Port Authority 
11000 Terminal Access Road., Suite 8671 

Fort Myers, Florida 33913 

PLEASE READ CAREFULLY 

CERTIFICATE OF INSURANCE EXPLANATION 

The Certificate Holder (CH), requires the use of its Certificate of Insurance as evidence that the insurance requirements 
of the agreement have been complied with and will continue to be complied with as long as the agreement is in force. 
CH must rely on this certificate as proof of compliance with the insurance requirements agreed upon. The CH must be 
advised of cancellation or nonrenewal of the insurance coverage required or reduction in the coverage provided in 
compliance with the agreement as shown in the Certificate of Insurance. Thirty-day written notice of cancellation, 
nonrenewal, or reduction in coverage must be provided to the CH so that it can take proper action to protect itself. 

Many Certificates of Insurance are received by the CH and many contain wording to the effect that the certificate is 
issued as a matter of information only and confers no rights upon the certificate holder. A common example of this 
unacceptable language is: should any of the above-described policies be canceled before the expiration date thereof, 
the issuing company will endeavor to mail thirty (30) days written notice to the named holder, but failure to mail such 
notice shall impose no obligation or liability of any kind upon the company. 

The CH must have the right of notice of cancellation, nonrenewal, and reduction of coverage, as this is part of the 
insurance requirements of the agreement entered into and to be relied upon by the CH as evidenced through its 
Certificate of Insurance. 

The requirement that the authorized representative signing the Certificate of Insurance attach his agent's license with 
the insurance company or companies, or other acknowledgment by the insurance company or companies shown in the 
certificate, is to show proof to the CH that the person signing the certificate is legally authorized by the insurance 
company to so obligate them, as referred to in the certificate. 

The CH must have positive evidence in the form of its Certificate of Insurance that the insurance requirements of the 
agreement entered into have been met and will continue to be met, without interruption, during the term of the 
agreement entered into unless thirty days written notice is given to it. 

No activity shall begin until the CH's properly executed Insurance Certificate is received. Your cooperation in providing 
the CH with acceptable evidence of insurance requirements compliance, as agreed to in the agreement, will prevent 
confusion and delay in allowing the subject matter of this agreement to be accomplished. 

The acceptance of delivery to the CH of any Certificate of Insurance required in any contract does not constitute 
agreement by the CH that the insurance requirements in the contract have been met or that the insurance policies 
shown in the certificate are in compliance with the contract requirements. 

SEVERABILITY OF INTERESTS PROVISION 

With respect to claims involving any Insured at interest hereunder, each such interest shall be deemed separate from 
any and all other interest herein, and coverage shall apply as though each such interest was separately insured. This 
agreement, however, shall not operate to increase the limits of the Insurance Company's liability. 
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SCHEDULE "D" 

DATE: _____ _ 
TRUTH IN NEGOTIATION CERTIFICATE 

This Certificate is executed and given by the undersigned as a condition precedent to 
entering into a Professional Services Agreement with the Board of Port Commissioners 
of Lee County Port Authority for the project known as: ___________ _ 

Before me, the undersigned Authority, personally appeared _________ _ 

______________ , who provided ____________ as 
identification, or __ is personally known to me, who having personal knowledge as to 
the facts and statements contained herein after being duly sworn, deposed and stated 
under oath that: 

1. This Certificate shall be attached to and constitute an integral part of the
above said Professional Services Agreement as provided in Article 13.

2. The undersigned hereby certifies that the wage rates and other factual unit
costs supporting the compensation on which this Professional Services
Agreement is established are accurate, complete, and current on the date
set forth hereinabove.

3. The truth of statements made herein may be relied upon by Authority and
the undersigned is fully advised of the legal effect and obligations imposed
upon him by the execution of this instrument under oath.

Executed on behalf of the Party to the Professional Services Agreement referred to as 
Consultant, doing business as: 

Firm Name:

By: _____________ _ 

Print Name 

Address 

The foregoing instrument was acknowledged and executed before me by the above signed 

on this _______ day of _________ __ _ 

NOTARY PUBLIC, State of ___ _ 

Name Printed or Stamped 
Commission Expires: ______ _ 
Commission Number: 

-------
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SCHEDULE "E" 

LEE COUNTY PORT AUTHORITY - PROFESSIONAL SERVICES 

TASK AUTHORIZATION FORM 

CONTRACT (AGREEMENT) NAME: ________________ _ 

TASK NO.: ___________________ _ 

TASK AUTHORIZATION FORM NO.: 
------------

Upon completion and execution of this Task Authorization Form by both parties to the 

Agreement, the following services are authorized: 

( 1) Check One: __ A) See Agreement Referenced Above

OR 

__ B) See Attachment A 

(2) Amount(s) previously Authorized under this Task: $ _____ _

(3) 

(4) 

Amount Authorized by this Authorization: 

Total Amount of Authorization under this Task: 

$ _____ _ 

$ _____ _ 

(5) Time to complete services outlined under this Task Authorization: _______ 
Calendar Days

(6) It shall be understood between both parties that this Task Authorization shall not be
effective until approval from the FAA and/or FOOT has been obtained, if required.

CONSULTANT'S ACCEPTANCE

Print Name of Firm Print Authorized Name Authorized Signature 
Date: _____ _ 

LCPA PROJECT MANAGER'S ACCEPTANCE 

=L=C_,__P-'-'A'--____________________________ Print 
Authorized Name Authorized Signature Date 

FAA/FOOT APPROVAL 

FOOT: ____________ _ FAA: ___________ _ 
Signature-FOOT Representative Signature-FAA Representative 
Date: _____ _ Date: ______ _ 
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Lee County Port Authority 
LOQ 19-28LKD – Architectural and Engineering Services (Continuing Services) 

20 

C.09  Section 7 - References (not to exceed 3 2 pages)
Complete Form 2 and Form 3 with the following information: 

• FORM 2 – PROJECT MANAGER REFERENCES: Provide a listing of at least two
(2) previous contracts that the person identified as the Project Manager served as 
Project Manager that best exemplifies his or her abilities to serve as Project 
Manager for RSW and Page Field projects.  For each reference:

1) Provide the Contract Name and location.
2) Provide the year the Project Manager worked on the contract.
3) Provide the name of the firm that employed the Project Manager during 

the contract.
4) Provide a reference for each contract including name, position held during 

the contract, current title and employment, and current telephone number. 
The reference contact shall be a key person under whom the contract 
work was performed or who was directly involved with the 
administration/supervision of all projects. Up-to-date and current contact 
information is requested and is the sole responsibility of the Respondent. 
The inability to perform reference checks due to the submittal of 
inaccurate or outdated reference contact information will be viewed as a 
negative aspect of the firm’s LOQ response.

• FORM 3 - FIRM REFERENCES: Provide a listing of one (1) previous contract 
where the firm served a major role in completing that best exemplifies the firm’s 
abilities to successfully serve as Architect or Engineer General Construction 
Manager (Acting as the General Contractor) for RSW and Page Field projects.   For 
the contract reference:

1) Provide the Contract Name and location.
2) Provide the year the firm worked on the contract.
3) Provide the name of the entity/organization that employed the firm during 

the contract.
4) Provide a reference for each contract including name, position held during 

the contract, current title and employment, and current telephone number. 
The reference contact shall be a key person under whom the contract 
work was performed or who was directly involved with the 
administration/supervision of the project.  Up-to-date and current contact 
information is requested and is the sole responsibility of the Respondent. 
The inability to perform reference checks due to the submittal of 
inaccurate or outdated reference contact information will be viewed as a 
negative aspect of the firm’s LOQ response.

• 10  Section 8 - Additional Requested Information (not to exceed 1 page)
Respondents are requested to provide a discussion on the following information to 
assist the Port Authority in reviewing responses to this Request for Letters of 
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Lee County Port Authority 
LOQ 19-28LKD – Architectural and Engineering Services (Continuing Services) 

23 

SECTION D 
EVALUATION OF LOQS 

D.01  LOQ EVALUATION
The Authority’s Staff Evaluation Committee shall meet to review the LOQ’s at 
one or more publicly noticed meetings, as it deems necessary.  After reviewing 
all responsive LOQs, the Staff Evaluation Committee shall forward all LOQ’s to 
the Airports Special Management Committee (ASMC) for review. To assist with 
that review, the Staff Evaluation Committee will make recommendations to the 
ASMC that includes a suggested order of preference of the firms the Staff 
Evaluation Committee finds most qualified to perform the requested services.  

Even though the Staff Evaluation Committee provides input and 
recommendations as part of the selection process, the Staff Evaluation 
Committee does not and cannot short-list the proposals. In accordance with this 
Request for Letters of Qualifications, Florida Statutes and the Board approved 
Lee County Port Authority Purchasing Policies, the selection process, including 
potential short-listing of firms, requestor oral presentations, etc., rests solely with 
the ASMC with final ranking approval by the Lee County Board of Port 
Commissioners.  

The ASMC, at its discretion, may request oral, written, or visual presentations 
from; conduct interviews with; or conduct visits to the office, facilities, or projects 
of the firms it selects from among those submitting Letters of Qualification. If the 
ASMC decides to entertain presentations or conduct interviews at a subsequent 
meeting, it shall set the date, place and time for that meeting, and then establish 
the order of presentations for interviews by lot before adjourning. During the oral 
presentations, the Project Manager Principal listed in the LOQ must be the 
principal speaker.   

The ASMC may waive oral presentations or interviews. If no oral presentations or 
interviews are requested, the ASMC selection shall be based on its review and 
evaluation of the letters of qualified firms at its initial public meeting.  

The Executive Director, or his or her authorized designee, the Authority staff, and 
members of outside agencies (i.e., FAA and FDOT) may participate in the oral 
presentations or interviews as appropriate. 

Consideration shall be given to certified Disadvantaged Business Enterprise 
Minority Business Enterprise and Women Business Enterprise consultants in 
accordance with applicable governmental laws, policies, or regulations, as 
applicable. 

At the conclusion of its evaluation, the ASMC shall establish at a public meeting, 
by consensus, a list of at least three (3) firms deemed most qualified and capable 
to perform the required services. The ASMC shall report its recommendations 
and order of preference to the Board of Port Commissioners. 

Should the ASMC determine from its evaluations that there are less than three 
(3) qualified firms submitting LOQ’s, it shall provide the Board of Port 
Commissioners with such recommendation(s) as it deems appropriate under the
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LOQ 19-28LKD General Architectural and Engineering Services 

Mandatory Pre-Solicitation Meeting 

LEE COUNTY PORT AUTHORITY 

Meeting Date/Time: Monday, October 28, 2019, 10:00 AM Primary Contact: Lori DeLoach, CPPB, Senior Procurement Agent, LKDELOACH@FLYLCPA.coM 
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LOQ # 19-28 

GENERAL ARCHITECTURAL & 
ENGINEERING SERVICES  

 Monday, October 28, 2019 
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LEE COUNTY PORT AUTHORITY (LCPA) 
OPENING COMMENTS & INTRODUCTIONS 

• Lori DeLoach, Senior Procurement Agent

• Emily Underhill, PE, AAE, Division Director – Development

• Mark Fisher, AAE, Deputy Executive Director - Development

2 
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 Please silence all cell phones.

 Please Sign In.

 Answers to your questions may be in our presentation – so Q & A will
be at the end.

 This meeting is being recorded – so please make sure to speak up
during the Q & A .

 Questions not answered today must be put in writing and will be
answered via addendum.

3 

A1-4 Presentation



 The LCPA utilizes PUBLIC PURCHASE  
     to distribute information, specifications, drawings,  addenda and 

LOQ  results. 
 
 Prospective respondents must register at 

www.publicpurchase.com 

PUBLIC PURCHASE 

4 

A1-4 Presentation



AGENDA 

 LOQ Submittal Information 
 

 LOQ Highlights 
 
 Q&A 
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LOQ SUBMITTAL INFORMATION 
 
 

 
One (1) Original, eight (8) identical paper copies and one (1) electronic 

copy are to be  submitted 
 
 Section 1 – Minimum Qualifications 
 Section 2 – Executive Summary & Organizational Chart 
 Section 3 - Project Manager, Firm and Key Support Staff (Form #1) 
  Section 4 - Project Manager Experience 
  Section 5 - Firm Experience  
  Section 6 - DBE and W/MBE History and Plan 
  Section 7 - References (Form #2 & Form #3) 

 
 
 
 
 

6 

A1-4 Presentation



 
 

LOQ SUBMITTAL INFORMATION 
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 Section 8 -  Additional Requested Information  
 Section 9 -  Conflict of Interest/Business Ethics Statement 
 Section 10 - Requested Forms/Certifications 
 Form 4 - Respondent’s Certification 
 Form 5 - Lobbying Affidavit 
 Form 6 - Public Entity Crimes Form 
 Form 7 - Scrutinized Companies Certification 
 Copy of Current Insurance Certificate 
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 October 31, 2019 Deadline for questions due 2:00 p.m.  
 

 November 18, 2019 LOQs due by 2:00 p.m. local time 
 
 December 6, 2019 Staff Qualifications Committee Meeting 

 
 January 21, 2020 ASMC Short-list/Recommended Ranking 
 
 February 18, 2020 Oral Presentations (if requested) 

 
 March 5, 2020    Board of Port Commissioners  Final Ranking 

 
 April 21, 2020 ASMC Contract Review/Approval 
 
 May 7, 2020 Board of Port Commissioners Approves  
     (Tentative) Contract(s) 

 
 

TENTATIVE SCHEDULE 
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LOQ HIGHLIGHTS  
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LEE COUNTY PORT AUTHORITY 
 Southwest Florida International Airport 
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LEE COUNTY PORT AUTHORITY 
 Southwest Florida International Airport 
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LEE COUNTY PORT AUTHORITY 
Page Field Airport 

12 

A1-4 Presentation



LEE COUNTY PORT AUTHORITY 
 

Board of Port Commissioners 
(BOPC) 

       Port Attorney        

Executive Director 

Airports Special  Management Committee 
(ASMC) 
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LEE COUNTY PORT AUTHORITY 
 

Executive Director 

Aviation Development Administration 

Maintenance  

Operations & Safety 

ARFF 

APD - Security 

Page Field 

Contract Mgmt 

Av Programs & Technology 

Engineering/Construction 

Planning/Environmental 

Gov Affairs/Grants 

Development Services 

Finance 

Properties 

Info Technology 

Air Service Development 

General Services 

Human Resources 

Communications  & Marketing 
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Construction Manager/General Contractor* 

 
 

A&E - YOU????? 
or 

Planning/Environmental Consultant 
 
 Low Bid 

Subcontractors 

LCPA 
Executive Director & Staff 

CONTRACT/PROJECTS ORGANIZATION 

*(or Hard Bid Contractor) 
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GENERAL CONSULTANT  CONTRACTS 

 Construction Manager/General Contractor (CM/GC) 
 DeAngelis Diamond, expires March 2020 
 Owen-Ames-Kimball Company, expires March 2020 
 

 Architectural/Engineering 
  Atkins North America, expires June 2020 
  Kimley-Horn Assoc., expires June 2020 
 
 Environmental/Planning 

 Johnson Engineering, expires January 2021 
 Passarella & Assoc., expires January 2021 
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SCOPE OF WORK 

 Consultant serves as an extension of staff  
 

Multitude of Tasks/Projects for RSW and FMY whereby 
estimated construction costs are under $2M. 
 

 Larger projects ~ Separate LOQs/Solicitations 
         ~ Projects with Construction Costs Exceeding $2M  
   or  
   ~ Study Activities exceeding a fee of $200,000 
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SCOPE OF WORK 
 
 

 Three (3) year contract with the top two (2) firms. 
 Tasks/Projects funded with federal funding will be 

awarded to the top ranked firm. 
 All other Tasks/Projects will be distributed as evenly as 

possible.  
 If the LCPA requests the selected A/E to do preliminary 

work on projects valued over $2M, the selected A/E will 
be ineligible to compete for related follow on work. 
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 Total Assignments/Tasks (2) contracts = 57  

 
 Total Contract Value (2) A&E firms = $ 1,517,475 

 
 Total fees to (2) A&E firms = $ 813,358 
  
 
 
 

19 

CURRENT CONTRACT TASKS & FEES  
(approx. 2 ½ Years)  
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20 

 
 
 

REPRESENTATIVE PROJECTS 
 Terminal & Office Remodel/Renovation/Expansion 

Building Space Programming 
Building Stucco & Joint Repairs  
Energy Efficiency/Power Studies 
Building Restroom Assessments/Remodels 
Baggage Handling Assessments 
ADA Compliance Assessments 
GIS Studies 
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21 

 
 
 

REPRESENTATIVE PROJECTS 
 Seismic Vibration Monitoring 

Lightning Protection Design 
Building Structural Load Analysis 
Building Systems Analysis/Design 
Security Screening Enhancements 
Charging Stations & Other Electrical Improvements 
Water Intrusion Analysis/Roof Inspection 
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22 

 
 
 

REPRESENTATIVE PROJECTS 
  

Site Evaluation and Inspection 
Security Gate Design 
Pavement Marking Design 
Pavement Condition Assessment 
Airfield Pavement Repairs 
Airfield Lighting Design 
Boundary & Other Field Surveys 
Parcel Evaluations/Appraisals 
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REPRESENTATIVE PROJECTS 
  

Terminal & Roadway signage  
Geotechnical Evaluation 
Runway Obstruction Studies 
Surface Water Management Analysis 
Storm Damage Assessment 
Obstruction Lighting Design 
Construction Administration Services 
Benefit Cost Analysis 
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EVALUATION CRITERIA 
 

 
 Similar (& non-similar) project/contract experience 
 Past record of performance on LCPA projects 
 Responsiveness/knowledge of local conditions 
 Demonstrated understanding of the project/contract 
 Organizational structure for project/contract 
 DBE/WMBE history performance/proposed approach 
 Firm & Project Manager References 
 Current workload with LCPA 
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LOQ SUBMITTAL SUGGESTIONS 
 

 Streamlined submittal 
 

 Focus on experience of PM and Firm 
  
 PM needs to be available as needed 

 
 No teaming or subconsultant  information will be 

considered 
 

 DBE & W/MBE experience & commitments 
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Good Luck! 
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Questions? 
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Thank You 
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Lee County Port Authority 
LOQ 19-28LKD – Architectural and Engineering Services (Continuing Services) 
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FORM 3 - FIRM REFERENCE CHECK  (Please Print Legibly) 
FI

R
M

 R
E

Q
U

E
ST

IN
G

  
R

E
FE

R
E

N
C

E
  

Section 1 Firm Reference Information  (To be filled out by LOQ 
Respondent) Please return completed form to: 

Firm Name: 
Purchasing Agent: Lori DeLoach 

Due Date:     November 18, 2019 

Total # Pages:  

Phone:  239-590-4555 

Email: LKDeLoach@FlyLCPA.Com 

Project/Contract 
Name: 

You or your firm has been requested to provide a reference for the firm and project listed above. Please complete Sections 2 and 3 

Section 2      Reference Information – (To be filled out by person providing reference) 

Name & Title: 

Company: 

Email: 

Phone: 

Section 3       ***** FIRM REFERENCE QUESTIONS**** 
1. What was your job title and role during the referenced project/contract?

2. Describe the services provided by the firm.

3. How responsive was the firm in providing necessary resources to the Project Manager?

4. How was the relationship between this firm and subconsultants and other project team members?

5. Was the project completed on time and under budget?

6. How quickly did the firm respond to questions from the Owner regarding the project?

7. In your opinion, what was a strength exhibited by the firm?

8. Was the firm proactive in resolving issues?

9. Was the firm accountable for project mistakes that were brought to their attention?

10. Would you hire this firm again?

11. Additional comments or feedback.

AECOM Technical Services, Inc.



Lee County Port Authority 
LOQ 19-28LKD – Architectural and Engineering Services (Continuing Services) 
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FORM 2 – PROJECT MANAGER REFERENCE CHECK (Please Print Legibly) 

PR
O

JE
C

T
 M

A
N

A
G

E
R

 
R

E
Q

U
E

ST
IN

G
 R

E
FE

R
E

N
C

E
 Section 1 Project Manager Information (to be filled out by LOQ 

Respondent) 
 

Please return completed form to: 

Project Manager Name:       
 
 

 Purchasing Agent: Lori DeLoach 

Due Date:     November 18, 2019        

Total # Pages:  

Phone:  239-590-4555 

Email: LKDeLoach@FlyLCPA.Com 

Firm Name:       

Project/Contract Name:       

Phone:       

 

 

 You or your firm has been provided as a reference for the Project Manager listed above. Please complete sections 2 and 3 

 

Section 2       Reference  Information (To be filled out by person providing reference) 

Name of Person Providing 
Reference:       

Firm Name:       

Title:  

Phone:  

Section 3       ***** PROJECT MANAGER REFERENCE QUESTIONS**** 
1. What was your job title and role during the referenced project? 

      
2. Describe the services provided by the Project Manager. 

      
3. Was the Project Manager effective in leading the entire project team including sub consultants? 

      
4. How responsive and responsible was the Project Manager on this project? 

      
5. Was the project completed on time and under budget?   

      
6. How quickly did the Project Manager respond to questions from the Owner regarding the project? 

      

7. How was the relationship between the Project Manager and other members of the project team? 
      
8. In your opinion, what was a strength exhibited by the Project Manager during this project? 

      
9. Was the Project Manager proactive in resolving issues? 

      
10. Would you hire this Project Manager again for one of your projects? 

      
11. Additional comments or feedback. 
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 Section 1 Project Manager Information (to be filled out by LOQ 

Respondent) 
 

Please return completed form to: 

Project Manager Name:  Purchasing Agent: Lori DeLoach 

Due Date:     November 18, 2019 

Total # Pages:  

Phone:  239-590-4555 

Email: LKDeLoach@FlyLCPA.Com 

Firm Name: 

Project/Contract Name: 

Phone: 

You or your firm has been provided as a reference for the Project Manager listed above. Please complete sections 2 and 3 

Section 2       Reference  Information (To be filled out by person providing reference) 

Name of Person Providing 
Reference: 

Firm Name: 

Title: 

Phone: 

Section 3       ***** PROJECT MANAGER REFERENCE QUESTIONS**** 
1. What was your job title and role during the referenced project?

2. Describe the services provided by the Project Manager.

3. Was the Project Manager effective in leading the entire project team including sub consultants?

4. How responsive and responsible was the Project Manager on this project?

5. Was the project completed on time and under budget?

6. How quickly did the Project Manager respond to questions from the Owner regarding the project?

7. How was the relationship between the Project Manager and other members of the project team?

8. In your opinion, what was a strength exhibited by the Project Manager during this project?

9. Was the Project Manager proactive in resolving issues?

10. Would you hire this Project Manager again for one of your projects?

11. Additional comments or feedback.

Kevin McCauley, PE

Atkins North America, Inc.

239.642.7878 

Justin E. Lobb, CPM, ACE 

Collier County Airport Authority

Airports Manager

954.903.3605     

Collier County Architectural and Engineering 
Professional Services, Collier County , FL

JustinLobb
Typewritten Text
Airport/Project Manager

JustinLobb
Typewritten Text
Various GEC/On-Call services, including Airport Layout Plan Update 

JustinLobb
Typewritten Text
Yes

JustinLobb
Typewritten Text
Very responsive 

JustinLobb
Typewritten Text
Yes

JustinLobb
Typewritten Text
Within 8 business hours

JustinLobb
Typewritten Text
Effective, professional

JustinLobb
Typewritten Text
Organizational skills, ability to lead/direct project tasks

JustinLobb
Typewritten Text
Yes

JustinLobb
Typewritten Text
Yes

JustinLobb
Typewritten Text

JustinLobb
Typewritten Text
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 Section 1 Project Manager Information (to be filled out by LOQ 

Respondent) 
 

Please return completed form to: 

Project Manager Name:  Purchasing Agent: Lori DeLoach 

Due Date:     November 18, 2019 

Total # Pages:  

Phone:  239-590-4555 

Email: LKDeLoach@FlyLCPA.Com 

Firm Name: 

Project/Contract Name: 

Phone: 

You or your firm has been provided as a reference for the Project Manager listed above. Please complete sections 2 and 3 

Section 2       Reference  Information (To be filled out by person providing reference) 

Name of Person Providing 
Reference: 

Firm Name: 

Title: 

Phone: 

Section 3       ***** PROJECT MANAGER REFERENCE QUESTIONS**** 
1. What was your job title and role during the referenced project?

2. Describe the services provided by the Project Manager.

3. Was the Project Manager effective in leading the entire project team including sub consultants?

4. How responsive and responsible was the Project Manager on this project?

5. Was the project completed on time and under budget?

6. How quickly did the Project Manager respond to questions from the Owner regarding the project?

7. How was the relationship between the Project Manager and other members of the project team?

8. In your opinion, what was a strength exhibited by the Project Manager during this project?

9. Was the Project Manager proactive in resolving issues?

10. Would you hire this Project Manager again for one of your projects?

11. Additional comments or feedback.

Kevin McCauley, PE

Atkins North America, Inc.

Mike Willingham

Sebring Airport Authority  

863.314.1300  Ext.1300  

954.903.3605

Executive Airport Director

SEF On-Call Engineering Contract

I'm the Executive Director of the Airport.  Over see all aspects of the Airport and it's projects

All types of engineering services, 

Yes

Very responsive

Yes

Usually within the hour

Excellent

Extremley competent

Yes

Of course

Kevin and his team are very attentive and knowledgeable
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Section 1 Firm Reference Information  (To be filled out by LOQ 
Respondent) Please return completed form to: 

Firm Name:       
   Purchasing Agent: Lori DeLoach 

Due Date:     November 18, 2019        

Total # Pages:  

Phone:  239-590-4555 

Email: LKDeLoach@FlyLCPA.Com  

Project/Contract 
Name:       

 

  You or your firm has been requested to provide a reference for the firm and project listed above. Please complete Sections 2 and 3 

 

Section 2      Reference Information – (To be filled out by person providing reference) 

Name & Title:       

Company:       

Email:  

Phone:  

Section 3       ***** FIRM REFERENCE QUESTIONS**** 
1. What was your job title and role during the referenced project/contract? 
      
2. Describe the services provided by the firm. 
      
3. How responsive was the firm in providing necessary resources to the Project Manager? 
      
4. How was the relationship between this firm and subconsultants and other project team members? 
      
5. Was the project completed on time and under budget?   
      
6. How quickly did the firm respond to questions from the Owner regarding the project? 
      

7. In your opinion, what was a strength exhibited by the firm?  
      

8. Was the firm proactive in resolving issues? 
      
9. Was the firm accountable for project mistakes that were brought to their attention? 
      
10. Would you hire this firm again?   
      
11. Additional comments or feedback. 
      

 

Katherine Goudreau, Managing Director, CRE

American Airlines

katherine.goudreau@aa.com

682-278-3604

Managing Director, CRE

Program Management including design and construction management

Very responsive

Very professional and amicable.

Yes

Responses were always timely.

Breadth and depth of services and ability to respond quickly to changing needs of the owner.

Yes

Yes

Yes

sjansen
Text Box
Burns & McDonnell Engineering

sjansen
Text Box
American Airlines Rebranding & NextGen Technology Rollout
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 Section 1 Project Manager Information (to be filled out by LOQ 

Respondent) 
 

Please return completed form to: 

Project Manager Name:       
 
 

 Purchasing Agent: Lori DeLoach 

Due Date:     November 18, 2019        

Total # Pages:  

Phone:  239-590-4555 

Email: LKDeLoach@FlyLCPA.Com 

Firm Name:       

Project/Contract Name:       

Phone:       

 

 

 You or your firm has been provided as a reference for the Project Manager listed above. Please complete sections 2 and 3 

 

Section 2       Reference  Information (To be filled out by person providing reference) 

Name of Person Providing 
Reference:       

Firm Name:       

Title:  

Phone:  

Section 3       ***** PROJECT MANAGER REFERENCE QUESTIONS**** 
1. What was your job title and role during the referenced project? 

      
2. Describe the services provided by the Project Manager. 

      
3. Was the Project Manager effective in leading the entire project team including sub consultants? 

      
4. How responsive and responsible was the Project Manager on this project? 

      
5. Was the project completed on time and under budget?   

      
6. How quickly did the Project Manager respond to questions from the Owner regarding the project? 

      

7. How was the relationship between the Project Manager and other members of the project team? 
      
8. In your opinion, what was a strength exhibited by the Project Manager during this project? 

      
9. Was the Project Manager proactive in resolving issues? 

      
10. Would you hire this Project Manager again for one of your projects? 

      
11. Additional comments or feedback. 

      

Katherine Goudreau

American Airlines

Managing Director, CRE

682-278-3604

Managing Director, CRE

Project Manager for various stations for the Rebrand program

Yes

Very responsive

Yes

Stacy was always very prompt with her responses.

Very professional and amicable.

Stacy was very organized and reliable.  She was always responsive and ensured her stations were completed on time.

Yes

Yes

sjansen
Text Box
Stacy L. R. Jansen

sjansen
Text Box
Burns & McDonnell Engineering

sjansen
Text Box
407.758.5061

sjansen
Text Box
American Airlines Rebranding & NextGen Technology Rollout
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Project Manager Name: Stacy L. R. Jansen Purchasing Agent: Lori Deloach

Due Date: November 18. 2019

Total # Pages:

Phone: 239-590-4555

Email: I -Ii. D;:Loachra;l'l)'l ('P,\.Conr

Firm Name: Burns & McDonnelt Engineering

Project/Contract Name: TFA Fuel Farm Modifications

Phone: 407.758.506'l

You or your firm has been provided as a reference for the Project Manager listed above. Please complete sections 2 and 3

Section 2 Reference Information (To be filled out bv nerson nrovidins reference)

Name of Person Providing
Reference:

I

,.
'J,,r {+*"-.

Firm Name: fi *"o, ,r, Ai,tt',,.aT)*^
Title:

Phone: )i*- 4-47- '1il +
Section 3 ***** PROJECT MANAGER REFERENCE QUESTIONS* ***

1. What was your job title and role during the referenced project? 'f t -. , r z. fl-- , u rr n; I tn'l.rru "<y'
, { -{rr*l f)n ,.ri,r.* 'd,,", -i'rri-ir**rl 4,,'l,*u", ^ '7/t4 ,^r,,, : ,, vr;a.,rr,':b.'i*
2. Describe the Jervices provided by the Project Manager.

\Jre* *a,,,*2,.u$J r,;ri,u* $r*.t i-,sns*tku*1 5..{4u;,oq Jz+).7;t4 ar-*|fuuti$bd ^L,t,'itt t,'{'rVvl
3. W[s the Project Manager effeetive in leading the entire froject'i"eam'including sub corsultants? ''

le ; 54^.r, r,.Jar r€rA?.,.'1, ) ,,-^,,1 ,*,1!', tt., -i-'o u; rt' */' t, r:t { fi:+l'd< \ ir/* /ri>ir:
4. How respoilsive and resp6nsible was the Project M/nager od this profect? { lJ er.r, k,, - ,,L, dj.r,,

tlr* r.>.-".t,nr€ot,j ,,,". t,,'; ,Llv e +L t- ;:u...i,|t, ;,-..j l.*r- r) <,t*.:i L,,, ,-,, '/i* to,l.,;f
5. Was the project completed"on time'and under budgdt?

l",f e yt*+* c,)l lU,l., l* b-u /* ., i,.ttt^ rl-.t y'rs,' .€tsf,+x;-ii"y- L-{:,\.4 Asl.. rr' t:..drr/..fi1 J J*loL
6. How quickly did the Prdject Manager respond to q(estions from the Owner regardfng the project?

jE r*r,; *l* t),,..,)d,a i^ u4t, yv,la .rr {'L,r,{t+7ro* ,, I *J* ,r) ,/,n*- {*l r*.jili7)tapk,.- ()u,
7. How was the retationship between the Project Manager and other members of the project team?

\1, ,y ri,yt, j witl.i'n,' <i,, f)
8. In'youi:opinion, what was a strdngth exhitrited by the Project Ma4ager during this proiect?

ft le, , ;q .4 t)*y,:t *n) a ht ,r.-..,-5 lp,*l -!,.rN;LJ e'it,r', yt*y'i;y-
g. Was tfie Project Mana{er p.orctir" in resolving issues?

Yr < t rv r; lp r le .l tutit uto,**-a/ fi' p""r +. *i ,!€4.1\' t, ! 6r. Ertllt*, .g

10. Would you hire this Project Manager again for one of your projects?/ tl

'fi- t,r,''l'
"r-!- 

,y'nta t ic r*,;'t.t,fi * '^^l' - l: \ x ,'l*l,l
11. Additional comments or feedb6ck.

L
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 Section 1 Project Manager Information (to be filled out by LOQ 

Respondent) 
 

Please return completed form to: 

Project Manager Name:       
 
 

 Purchasing Agent: Lori DeLoach 

Due Date:     November 18, 2019        

Total # Pages:  

Phone:  239-590-4555 

Email: LKDeLoach@FlyLCPA.Com 

Firm Name:       

Project/Contract Name:       

Phone:       

 

 

 You or your firm has been provided as a reference for the Project Manager listed above. Please complete sections 2 and 3 

 

Section 2       Reference  Information (To be filled out by person providing reference) 

Name of Person Providing 
Reference:       

Firm Name:       

Title:  

Phone:  

Section 3       ***** PROJECT MANAGER REFERENCE QUESTIONS**** 
1. What was your job title and role during the referenced project? 

      
2. Describe the services provided by the Project Manager. 

      
3. Was the Project Manager effective in leading the entire project team including sub consultants? 

      
4. How responsive and responsible was the Project Manager on this project? 

      
5. Was the project completed on time and under budget?   

      
6. How quickly did the Project Manager respond to questions from the Owner regarding the project? 

      

7. How was the relationship between the Project Manager and other members of the project team? 
      
8. In your opinion, what was a strength exhibited by the Project Manager during this project? 

      
9. Was the Project Manager proactive in resolving issues? 

      
10. Would you hire this Project Manager again for one of your projects? 

      
11. Additional comments or feedback. 

      

Scott Brady, P.E.

EG Solutions, Inc

941-567-1622

Taxiway A  Extension and Water Management System
Improvement, Planning Design and Construction

KKeith
Typewritten Text
Kerry Keith

KKeith
Typewritten Text
Naples Airport Authority

KKeith
Typewritten Text
Sr. Director of Airport Development and Facilities

KKeith
Typewritten Text
239-643-1827

KKeith
Typewritten Text
Sr. Director of Airport Development andFacilities

KKeith
Typewritten Text
Lead for project design

KKeith
Typewritten Text

KKeith
Typewritten Text
, project management and RPR supervision

KKeith
Typewritten Text
Yes, effective working with sub-consultants and project contractor

KKeith
Typewritten Text
Always available with a solution

KKeith
Typewritten Text
Yes

KKeith
Typewritten Text
Mr. Brady was always available

KKeith
Typewritten Text
, willing and able to adjust on a difficult and unique project

KKeith
Typewritten Text
Excellent, as a group they have worked on multiple additional projects at the airport  

KKeith
Typewritten Text

KKeith
Typewritten Text

KKeith
Typewritten Text

KKeith
Typewritten Text

KKeith
Typewritten Text

KKeith
Typewritten Text

KKeith
Typewritten Text

KKeith
Typewritten Text
Project and subject matter knowledge, none better

KKeith
Typewritten Text
Yes, options were offered quickly

KKeith
Typewritten Text
Yes, already hired for several additional projects and currently our on-call consultant

KKeith
Typewritten Text

KKeith
Typewritten Text

KKeith
Typewritten Text
Always a pleasure to work with a professional of Mr. Brady's caliber.
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 Section 1 Project Manager Information (to be filled out by LOQ 

Respondent) 
 

Please return completed form to: 

Project Manager Name:       
 
 

 Purchasing Agent: Lori DeLoach 

Due Date:     November 18, 2019        

Total # Pages:  

Phone:  239-590-4555 

Email: LKDeLoach@FlyLCPA.Com 

Firm Name:       

Project/Contract Name:       

Phone:       

 

 

 You or your firm has been provided as a reference for the Project Manager listed above. Please complete sections 2 and 3 

 

Section 2       Reference  Information (To be filled out by person providing reference) 

Name of Person Providing 
Reference:       

Firm Name:       

Title:  

Phone:  

Section 3       ***** PROJECT MANAGER REFERENCE QUESTIONS**** 
1. What was your job title and role during the referenced project? 

      
2. Describe the services provided by the Project Manager. 

      
3. Was the Project Manager effective in leading the entire project team including sub consultants? 

      
4. How responsive and responsible was the Project Manager on this project? 

      
5. Was the project completed on time and under budget?   

      
6. How quickly did the Project Manager respond to questions from the Owner regarding the project? 

      

7. How was the relationship between the Project Manager and other members of the project team? 
      
8. In your opinion, what was a strength exhibited by the Project Manager during this project? 

      
9. Was the Project Manager proactive in resolving issues? 

      
10. Would you hire this Project Manager again for one of your projects? 

      
11. Additional comments or feedback. 

      

Bonnie D'Angelo
Typewriter
HighSpans Engineering, Inc.

Bonnie D'Angelo
Typewriter
Vanderbilt Lagoon Stormwater and Seawall Repair 

Bonnie D'Angelo
Typewriter
239-433-3000
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 Section 1 Project Manager Information (to be filled out by LOQ 

Respondent) 
 

Please return completed form to: 

Project Manager Name:       
 
 

 Purchasing Agent: Lori DeLoach 

Due Date:     November 18, 2019        

Total # Pages:  

Phone:  239-590-4555 

Email: LKDeLoach@FlyLCPA.Com 

Firm Name:       

Project/Contract Name:       

Phone:       

 

 

 You or your firm has been provided as a reference for the Project Manager listed above. Please complete sections 2 and 3 

 

Section 2       Reference  Information (To be filled out by person providing reference) 

Name of Person Providing 
Reference:       

Firm Name:       

Title:  

Phone:  

Section 3       ***** PROJECT MANAGER REFERENCE QUESTIONS**** 
1. What was your job title and role during the referenced project? 

      
2. Describe the services provided by the Project Manager. 

      
3. Was the Project Manager effective in leading the entire project team including sub consultants? 

      
4. How responsive and responsible was the Project Manager on this project? 

      
5. Was the project completed on time and under budget?   

      
6. How quickly did the Project Manager respond to questions from the Owner regarding the project? 

      

7. How was the relationship between the Project Manager and other members of the project team? 
      
8. In your opinion, what was a strength exhibited by the Project Manager during this project? 

      
9. Was the Project Manager proactive in resolving issues? 

      
10. Would you hire this Project Manager again for one of your projects? 

      
11. Additional comments or feedback. 

      

Bonnie D'Angelo
Typewriter
HighSpans Engineering, Inc.

Bonnie D'Angelo
Typewriter
Burnt Store Road Widening 

Bonnie D'Angelo
Typewriter
239-433-3000
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 Section 1 Project Manager Information (to be filled out by LOQ 

Respondent) 
 

Please return completed form to: 

Project Manager Name:       
 
 

 Purchasing Agent: Lori DeLoach 

Due Date:     November 18, 2019        

Total # Pages:  

Phone:  239-590-4555 

Email: LKDeLoach@FlyLCPA.Com 

Firm Name:       

Project/Contract Name:       

Phone:       

 

 

 You or your firm has been provided as a reference for the Project Manager listed above. Please complete sections 2 and 3 

 

Section 2       Reference  Information (To be filled out by person providing reference) 

Name of Person Providing 
Reference:       

Firm Name:       

Title:  

Phone:  

Section 3       ***** PROJECT MANAGER REFERENCE QUESTIONS**** 
1. What was your job title and role during the referenced project? 

      
2. Describe the services provided by the Project Manager. 

      
3. Was the Project Manager effective in leading the entire project team including sub consultants? 

      
4. How responsive and responsible was the Project Manager on this project? 

      
5. Was the project completed on time and under budget?   

      
6. How quickly did the Project Manager respond to questions from the Owner regarding the project? 

      

7. How was the relationship between the Project Manager and other members of the project team? 
      
8. In your opinion, what was a strength exhibited by the Project Manager during this project? 

      
9. Was the Project Manager proactive in resolving issues? 

      
10. Would you hire this Project Manager again for one of your projects? 

      
11. Additional comments or feedback. 

      

joannataylor
Typewritten Text
Timothy J. Parker, P.E., C.M.Hole Montes, Inc.

joannataylor
Typewritten Text

joannataylor
Typewritten Text

joannataylor
Typewritten Text
Taxiway B RehabilitationImmokalee Regional Airport

joannataylor
Typewritten Text

joannataylor
Typewritten Text

joannataylor
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239.985.1200

joannataylor
Typewritten Text

joannataylor
Typewritten Text
Justin Lobb, ACECollier County Airport AuthorityAirports Manager239.642.7878

JustinLobb
Typewritten Text
Airport/Project Manager

JustinLobb
Typewritten Text
Design, bidding and CEI for Taxiway B Rehabilitation

JustinLobb
Typewritten Text
Yes

JustinLobb
Typewritten Text
Very responsive/responsible

JustinLobb
Typewritten Text
Yes, ahead of schedule and under budget

JustinLobb
Typewritten Text
Usually immediately, if not within 8 business hours

JustinLobb
Typewritten Text
Excellent

JustinLobb
Typewritten Text
Extensive knowledge and experience in airport civil engineering 

JustinLobb
Typewritten Text
Yes

JustinLobb
Typewritten Text
Yes and we have. 

JustinLobb
Typewritten Text
Greatly enjoy working with Mr. Parker--he is results-oriented and keenly understands our requirements. 
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Section 1 Firm Reference Information  (To be filled out by LOQ 
Respondent) Please return completed form to: 

Firm Name:       
   Purchasing Agent: Lori DeLoach 

Due Date:     November 18, 2019        

Total # Pages:  

Phone:  239-590-4555 

Email: LKDeLoach@FlyLCPA.Com  

Project/Contract 
Name:       

 

  You or your firm has been requested to provide a reference for the firm and project listed above. Please complete Sections 2 and 3 

 

Section 2      Reference Information – (To be filled out by person providing reference) 

Name & Title:       

Company:       

Email:  

Phone:  

Section 3       ***** FIRM REFERENCE QUESTIONS**** 
1. What was your job title and role during the referenced project/contract? 
      
2. Describe the services provided by the firm. 
      
3. How responsive was the firm in providing necessary resources to the Project Manager? 
      
4. How was the relationship between this firm and subconsultants and other project team members? 
      
5. Was the project completed on time and under budget?   
      
6. How quickly did the firm respond to questions from the Owner regarding the project? 
      

7. In your opinion, what was a strength exhibited by the firm?  
      

8. Was the firm proactive in resolving issues? 
      
9. Was the firm accountable for project mistakes that were brought to their attention? 
      
10. Would you hire this firm again?   
      
11. Additional comments or feedback. 
      

 

joannataylor
Typewritten Text
Hole Montes, Inc.Gartner Skyplex

joannataylor
Typewritten Text

joannataylor
Typewritten Text

joannataylor
Typewritten Text
Rees Waite, PrincipalTPA Grouprwaite@tpa-grp.com404.538.1223

joannataylor
Typewritten Text

joannataylor
Typewritten Text

rwaite
Typewritten Text
Owner - Developer

rwaite
Typewritten Text
Complete Civil Engineering services including preliminary, design, and construction phases

rwaite
Typewritten Text
Very responsive. Communicated well.

rwaite
Typewritten Text
Managed other subconsultants well. Definitely a team leader.

rwaite
Typewritten Text
Yes on time / in budget.

rwaite
Typewritten Text
Prompt responses and timely issue of documents.

rwaite
Typewritten Text
Understood the owners requirements.

rwaite
Typewritten Text
Very much so.

rwaite
Typewritten Text
There were no mistakes noted on the Civil design for the project. The firm was helpful and proactive when changes were requested.

rwaite
Typewritten Text
Yes

rwaite
Typewritten Text
Very attentive design team. We will engage their services again soon.
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 Section 1 Project Manager Information (to be filled out by LOQ 

Respondent) 
 

Please return completed form to: 

Project Manager Name:  Purchasing Agent: Lori DeLoach 

Due Date:     November 18, 2019        

Total # Pages:  

Phone:  239-590-4555 

Email: LKDeLoach@FlyLCPA.Com 

Firm Name: 

Project/Contract Name: 

Phone: 

You or your firm has been provided as a reference for the Project Manager listed above. Please complete sections 2 and 3 

Section 2       Reference  Information (To be filled out by person providing reference) 

Name of Person Providing 
Reference: 

Firm Name: 

Title: 

Phone: 

Section 3       ***** PROJECT MANAGER REFERENCE QUESTIONS**** 
1. What was your job title and role during the referenced project?

2. Describe the services provided by the Project Manager.

3. Was the Project Manager effective in leading the entire project team including sub consultants?

4. How responsive and responsible was the Project Manager on this project?

5. Was the project completed on time and under budget?

6. How quickly did the Project Manager respond to questions from the Owner regarding the project?

7. How was the relationship between the Project Manager and other members of the project team?

8. In your opinion, what was a strength exhibited by the Project Manager during this project?

9. Was the Project Manager proactive in resolving issues?

10. Would you hire this Project Manager again for one of your projects?

11. Additional comments or feedback.

Assistant Airport manager. Project Management.

Design and construction phase engineering services

Yes

Yes. Very Responsive and responsible.

All projects were completed on time and under budget even with owner driven change orders

Generally immediately, and never more than 2 hours

exceptional

Tim Parker exhibits a high level of professional integrity .

yes

Absolutely

I have enjoyed working with Mr. Parker over the years - his standards and creativety make him one of the best.

joannataylor
Typewritten Text
Timothy J. Parker, P.E., C.M.Hole Montes, Inc.

joannataylor
Typewritten Text

joannataylor
Typewritten Text

joannataylor
Typewritten Text
Hangars, Taxiway C, R/W 9-27Valkaria Airport

joannataylor
Typewritten Text

joannataylor
Typewritten Text

joannataylor
Typewritten Text
239.985.1200

joannataylor
Typewritten Text

joannataylor
Typewritten Text
Adam HiedOkeechobee County Airport & Industrial ParkManager863.467.5505
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Section 1 Firm Reference Information  (To be filled out by LOQ 
Respondent) Please return completed form to: 

Firm Name:      
Purchasing Agent: Lori DeLoach 

Due Date:     November 18, 2019 

Total # Pages:  

Phone:  239-590-4555 

Email: LKDeLoach@FlyLCPA.Com 

Project/Contract 
Name:      

You or your firm has been requested to provide a reference for the firm and project listed above. Please complete Sections 2 and 3 

Section 2      Reference Information – (To be filled out by person providing reference) 

Name & Title: 

Company:      

Email: 

Phone: 

Section 3       ***** FIRM REFERENCE QUESTIONS**** 
1. What was your job title and role during the referenced project/contract?
      
2. Describe the services provided by the firm.
      
3. How responsive was the firm in providing necessary resources to the Project Manager?
      
4. How was the relationship between this firm and subconsultants and other project team members?
      
5. Was the project completed on time and under budget?
      
6. How quickly did the firm respond to questions from the Owner regarding the project?
      

7. In your opinion, what was a strength exhibited by the firm?
      

8. Was the firm proactive in resolving issues?
      
9. Was the firm accountable for project mistakes that were brought to their attention?
      
10. Would you hire this firm again?
   
11. Additional comments or feedback.
      

Kimley-Horn and Associates, Inc.

Rehabilitation of North Airfield Pavement
(Runway10L-28R) and EMAS Beds at
Fort Lauderdale-Hollywood International Airport

Gasser Douge, P.E., C.M.     Engineering Unit Supervisor and Project Manager
Broward County Aviation Department - Airport Development/CIP
Fort Lauderdale-Hollywood International Airport

gdouge@broward.org

(954) 359-6793

BCAD Project manager for the N. Airfield Rehab, responsible for project from design through construction

Pavement design, development of plans and cost estimates, construction phase services

PM is well supported by competent project engineers including Julia Focaracci and effective subconsultants

Good working relationships and communication among team members, maintained professionalism

Design completed on time and within budget. Construction is meeting milestones with some change orders.

Very responsive and timely. During construction, daily communication and meetings are common.

Understanding BCAD's goals and working together to meet deadlines while ensuring a quality product

Yes, consistently works to be proactive rather than reactive

Yes, took ownership of mistakes and worked to correct them in a timely manner

Yes

I would recommend Kimley-Horn to other airports

julia.focaracci
Typewriter
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Section 1
Project Manager Information (to be filled out by LOQRespondent) Please return completed form to:

Project Manager Name: Dave Schmidgall, PE Purchasing Agent: Lori DeLoach 

Due Date: November 18, 2019 

Total # Pages:

Phone: 239-590-4555

Email: LKDeLoach@FlyLCPA.Com

Firm Name: Mead & Hunt, Inc.

Project/Contract Name: North Aviation Development- Completed as Part of
Engineering/Architecture Continuing Services Contract

Phone: 813-210-8742

You or your firm has been provided as a reference for the Project Manager listed above. Please complete sections 2 and 3
Section 2 Reference Information (To be filled out by person providing reference)

Name of Person Providing 
Reference: Mark Denmark

Firm Name: Savannah Airport Commission- Savannah/Hilton Head International Airport

Title: Assistant Director of Engineering

Phone: 912-964-0514 Ext. 3308

Section 3 ***** PROJECT MANAGER REFERENCE QUESTIONS****

1. What was your job title and role during the referenced project?
Part of the Project management team.  

2. Describe the services provided by the Project Manager.
Oversight of the project on a daily basis, submittal & RFI review, coordination of project team.

3. Was the Project Manager effective in leading the entire project team including sub consultants?
Yes, Dave handled his responsibilities in a professional manner.

4. How responsive and responsible was the Project Manager on this project?
Very responsive.  

5. Was the project completed on time and under budget?
Yes.

6. How quickly did the Project Manager respond to questions from the Owner regarding the project?
Very responsive and concise with information.  

7. How was the relationship between the Project Manager and other members of the project team?
Excellent.

8. In your opinion, what was a strength exhibited by the Project Manager during this project?
His ability to understand the goal of the project and what was required to meet that goal is something Dave excels at.  

9. Was the Project Manager proactive in resolving issues?
As part of the Project Management team, Dave made sure that any issues were answered immediately. 

10. Would you hire this Project Manager again for one of your projects?
Yes.

11. Additional comments or feedback.
Dave is a very dedicated and professional engineer who strives to make certain the owner is satisfied with the project.
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FORM 2 – PROJECT MANAGER REFERENCE CHECK (Please Print Legibly) 
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 Section 1 Project Manager Information (to be filled out by LOQ 

Respondent) 
 

Please return completed form to: 

Project Manager Name:  Purchasing Agent: Lori DeLoach 

Due Date:     November 18, 2019 

Total # Pages:  

Phone:  239-590-4555 

Email: LKDeLoach@FlyLCPA.Com 

Firm Name: 

Project/Contract Name: 

Phone: 

You or your firm has been provided as a reference for the Project Manager listed above. Please complete sections 2 and 3 

Section 2       Reference  Information (To be filled out by person providing reference) 

Name of Person Providing 
Reference: 

Firm Name: 

Title: 

Phone: 

Section 3       ***** PROJECT MANAGER REFERENCE QUESTIONS**** 
1. What was your job title and role during the referenced project?

2. Describe the services provided by the Project Manager.

3. Was the Project Manager effective in leading the entire project team including sub consultants?

4. How responsive and responsible was the Project Manager on this project?

5. Was the project completed on time and under budget?

6. How quickly did the Project Manager respond to questions from the Owner regarding the project?

7. How was the relationship between the Project Manager and other members of the project team?

8. In your opinion, what was a strength exhibited by the Project Manager during this project?

9. Was the Project Manager proactive in resolving issues?

10. Would you hire this Project Manager again for one of your projects?

11. Additional comments or feedback.

Nathan Parish, PE

Michael Baker International, Inc.

813-466-6025

nathan.parish
Text Box
Punta Gorda Airport (PGD) General Aviation Center

nathan.parish
Text Box
Ron Ridenour

nathan.parish
Text Box
941-639-1101 ext 129

nathan.parish
Text Box
Project Manager

nathan.parish
Text Box
Charlotte County Airport Authority - Punta Gorda Airport

rridenour
Text Box

rridenour
Text Box
 Scope and fee development/negotiations, responsible for design development, served as engineer of record, manage entire design team (including subs), conducted quality control reviews, managed budget, invoicing and schedule.

rridenour
Text Box
Yes, Mr. Parish was always on top of current activities while looking forward to plan for next phases of the project.

rridenour
Text Box
Mr. Parish was very responsive. I recall several e-mails I sent out requesting a response in a few days and Mr. Parish most of the time responded that same day. I never once had to send him follow-up e-mail. 

rridenour
Text Box
Yes. I was very impressed that for this large complex design of combined airside and landside development there were no contact amendments. Plus, the MBI team provided renderings at no cost. Nice to see a firm that is not a nickel and dime company.  

rridenour
Text Box
Very quickly, most of the time same day.  See response to Question 4. 

rridenour
Text Box
Good. I saw lot of coordination e-mails during the design process and at meetings, not a lot of blank looks at each other. 

rridenour
Text Box
Focus.  Mr. Parish was always prepared and always provide options for us to consider. You could tell he did his homework.  He did not just submit and say what do you think.  He seemed to always know what questions we would have and be prepared to answer. 

rridenour
Text Box
Absolutely yes. 

rridenour
Text Box
Absolutely yes. 

rridenour
Text Box
Enjoy working with Mr. Parish. Nice to see someone on top of all issues and always prepared. 

rridenour
Text Box
Title - Project Manager.  Role - Manage the Airport's Capital Improvement Program  - project development, grant management and compliance, consultant selection, scope and fee development/negotiations, design reviews, permitting, bidding and award, construction and closeout.  
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 Section 1 Project Manager Information (to be filled out by LOQ 

Respondent) 
 

Please return completed form to: 

Project Manager Name:  Purchasing Agent: Lori DeLoach 

Due Date:     November 18, 2019 

Total # Pages:  

Phone:  239-590-4555 

Email: LKDeLoach@FlyLCPA.Com 

Firm Name: 

Project/Contract Name: 

Phone: 

You or your firm has been provided as a reference for the Project Manager listed above. Please complete sections 2 and 3 

Section 2       Reference  Information (To be filled out by person providing reference) 

Name of Person Providing 
Reference: 

Firm Name: 

Title: 

Phone: 

Section 3       ***** PROJECT MANAGER REFERENCE QUESTIONS**** 
1. What was your job title and role during the referenced project?

2. Describe the services provided by the Project Manager.

3. Was the Project Manager effective in leading the entire project team including sub consultants?

4. How responsive and responsible was the Project Manager on this project?

5. Was the project completed on time and under budget?

6. How quickly did the Project Manager respond to questions from the Owner regarding the project?

7. How was the relationship between the Project Manager and other members of the project team?

8. In your opinion, what was a strength exhibited by the Project Manager during this project?

9. Was the Project Manager proactive in resolving issues?

10. Would you hire this Project Manager again for one of your projects?

11. Additional comments or feedback.

Nathan Parish, PE

Michael Baker International, Inc.

813-466-6025

Airports Projects and General Aviation Manager - Supervise contract execution and design development.

Managed Michael Baker's project from inception to completion for the DTS Taxiway A Rehabilitation project.

Yes, Nathan is a very detailed engineer with common sense & experience to know how to address all project aspects.

Very responsive and responsible.  I would give the PM a solid 'A' grade.  

The PM produced documents and drove the project schedule & was under budget.  Dealt with County/FAA delays.

Same day or next day service.  Always easy to get a hold of by phone as well.

No issues.

Experience, organization, flexibility, and calm demeanor.  

Yes. We had to struggle through several iterations of structural design and justifications to the FAA.

Yes, I would absolutely work with Nathan Parish on a future project.

None at this time.  

nathan.parish
Text Box
Destin Executive Airport (DTS) Taxiway A Reconstruction

nathan.parish
Text Box
Chad Rogers, PE

nathan.parish
Text Box
850-651-7160 ext. 1055

nathan.parish
Text Box
Airports Project & General Aviation Manager

nathan.parish
Text Box
Okaloosa County Airports













Lee County Port Authority 
LOQ 19-28LKD – Architectural and Engineering Services (Continuing Services) 

31 
 

INSTRUCTIONS FOR FORM 2:  Project Manager References  
Respondents are required to provide this reference request form to a minimum of two 
(2) firms with whom they have recently completed a similar project. The Authority 
requires two (2) references for the proposed Project Manager.  DO NOT use current 
Lee County Port Authority employees as references.  
 
REFERENCES ARE NOT TO BE SUBMITTED WITH RESPONDENT’S LETTER OF 
QUALIFICATIONS PACKAGE. The firm providing the reference will return this form 
directly to the Purchasing Agent listed on the Form 2 via e-mail. 
 
It is the Respondent’s responsibility to confirm directly with the requested references 
that Form 2 has been submitted in a timely manner.  DO NOT CONTACT THE 
AUTHORITY DIRECTLY TO VERIFY IF REFERENCES HAVE BEEN SUBMITTED.  
 
Respondent will complete: 
 Section 1 – Project Manager Information 
 
Referring entity (your reference) is required to complete: 
 Section 2 – Reference Information 

Section 3 – Project Manager Reference questions - additional pages may be 
used if needed.  Once complete, the entity providing the reference 
shall email Form 2 to the Purchasing Agent indicated on the form. 
References should not be returned by the Respondent. 

 
A minimum of two (2) reference responses are required. 
 
Failure to have references emailed directly to the Lee County Port Authority 
Purchasing Agent listed on the top of Form 2, on or before the due date may 
cause your firm to be considered nonresponsive.  
 
 
 

 
[Remainder of page intentionally left blank]  
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 Section 1 Project Manager Information (to be filled out by LOQ 

Respondent) 
 

Please return completed form to: 

Project Manager Name:  Purchasing Agent: Lori DeLoach 

Due Date:     November 18, 2019 

Total # Pages:  

Phone:  239-590-4555 

Email: LKDeLoach@FlyLCPA.Com 

Firm Name: 

Project/Contract Name: 

Phone: 

You or your firm has been provided as a reference for the Project Manager listed above. Please complete sections 2 and 3 

Section 2       Reference  Information (To be filled out by person providing reference) 

Name of Person Providing 
Reference: 

Firm Name: 

Title: 

Phone: 

Section 3       ***** PROJECT MANAGER REFERENCE QUESTIONS**** 
1. What was your job title and role during the referenced project?

2. Describe the services provided by the Project Manager.

3. Was the Project Manager effective in leading the entire project team including sub consultants?

4. How responsive and responsible was the Project Manager on this project?

5. Was the project completed on time and under budget?

6. How quickly did the Project Manager respond to questions from the Owner regarding the project?

7. How was the relationship between the Project Manager and other members of the project team?

8. In your opinion, what was a strength exhibited by the Project Manager during this project?

9. Was the Project Manager proactive in resolving issues?

10. Would you hire this Project Manager again for one of your projects?

11. Additional comments or feedback.

Abdel F. Martel

MOBIO Architecture, Inc.

Palm Beach International Airport (PBIA)
Contract for Consulting Professional Services

786-877-8392

John Carrigan

RS&H, Inc.

Vice President/ Aviation

954-236-7396

I am the Project Officer for RS&H on the above reference project.

Mr. Martel has coordinated and led architectural design services for a Terminal Escalator replacement project (14 escalators) and provided design on a new aircraft hangar at PHK airport.
He has also provided supporting architectural services including code analysis and condition verification for a Terminal Expansion project.

For this project, Mr. Martel is leading his team of architects within MOBIO Architecture very effectively. We have been very pleased with the work product they are providing.

Mr. Martel repeatedly demonstrates responsiveness and delivers design documents and deliverables in a timely manner without any reminders.

To date, Mr. Martel has made all project deadlines and completed design milestones on time and on budget.

In every instance, his response time has been almost immediate.

Mr. Martel has worked with our project teams almost seamlessly and has contributed to a true partnership mentality between our two firms.

Technical acumen and quality of deliverables has been a noticed strength.

Yes, Mr. Martel has always been proactive in communications, and if there is an issue that arises, he participates very well in the solution. 

Without hesitation. 

I have known Abdel Martel for about 5 years now, and he is truly a high-performing architect and has created a standard of high quality in everything I have received from him. He is an
asset to any aviation design or consulting contract.  
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Section 1 
Firm Reference Information  (To be filled out by LOQ 

Respondent) 
Please return completed form to: 

Firm Name: 
Purchasing Agent: Lori DeLoach 

Due Date:     November 18, 2019 

Total # Pages:  

Phone:  239-590-4555 

Email: LKDeLoach@FlyLCPA.Com 

Project/Contract 

Name: 

You or your firm has been requested to provide a reference for the firm and project listed above. Please complete Sections 2 and 3 

Section 2      Reference Information – (To be filled out by person providing reference) 

Name & Title: 

Company: 

Email: 

Phone: 

Section 3       ***** FIRM REFERENCE QUESTIONS**** 

1. What was your job title and role during the referenced project/contract?

2. Describe the services provided by the firm.

3. How responsive was the firm in providing necessary resources to the Project Manager?

4. How was the relationship between this firm and subconsultants and other project team members?

5. Was the project completed on time and under budget?

6. How quickly did the firm respond to questions from the Owner regarding the project?

7. In your opinion, what was a strength exhibited by the firm?

8. Was the firm proactive in resolving issues?

9. Was the firm accountable for project mistakes that were brought to their attention?

10. Would you hire this firm again?

11. Additional comments or feedback.

Gary M. Sypek, Director of Airport Planning 

Palm Beach County Department of Airports

gsypek@pbia.org

561-471-7474

Director of Airport Planning; oversight and management of design/engineering services

Design/engineering services for major airfield pavement rehabilitation project

Very responsive

Yes

Yes

Yes

Good

Yes

RS&H staff are experienced and are easy to work with 

Within a reasonable amount of time
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 Section 1 Project Manager Information (to be filled out by LOQ 

Respondent) 
 

Please return completed form to: 

Project Manager Name:  Purchasing Agent: Lori DeLoach 

Due Date:     November 18, 2019 

Total # Pages:  

Phone:  239-590-4555 

Email: LKDeLoach@FlyLCPA.Com 

Firm Name: 

Project/Contract Name: 

Phone: 

You or your firm has been provided as a reference for the Project Manager listed above. Please complete sections 2 and 3 

Section 2       Reference  Information (To be filled out by person providing reference) 

Name of Person Providing 
Reference: 

Firm Name: 

Title: 

Phone: 

Section 3       ***** PROJECT MANAGER REFERENCE QUESTIONS**** 
1. What was your job title and role during the referenced project?

2. Describe the services provided by the Project Manager.

3. Was the Project Manager effective in leading the entire project team including sub consultants?

4. How responsive and responsible was the Project Manager on this project?

5. Was the project completed on time and under budget?

6. How quickly did the Project Manager respond to questions from the Owner regarding the project?

7. How was the relationship between the Project Manager and other members of the project team?

8. In your opinion, what was a strength exhibited by the Project Manager during this project?

9. Was the Project Manager proactive in resolving issues?

10. Would you hire this Project Manager again for one of your projects?

11. Additional comments or feedback.

Matthew Serynek, PE

RS&H, Inc.

Hillsborough County Aviation Authority 
General Consultant Contract

813-636-2692

mmarble
Typewritten Text
Max E. Marble

mmarble
Typewritten Text
Hillsborough County Aviation Authority

mmarble
Typewritten Text
Sr. Manager - Planning & Design

mmarble
Typewritten Text
813-870-8703

mmarble
Typewritten Text
Sr. Manager - Planning & Design, contract administrator for RS&H's Continuing General Consultant contract

mmarble
Typewritten Text
On-call architecture, engineering and planning services - 186 work orders/supplemental WOs through first 4 years.

mmarble
Typewritten Text
PM was highly effective.

mmarble
Typewritten Text
PM was consistently responsive to Authority requests and responsible in satisfactorily completing assigned tasks.

mmarble
Typewritten Text
Historically, RS&H has completed work on-time and under-budget.  There were a few outliers, but minor considering volume												of work

mmarble
Typewritten Text
Very quickly.  Due to volume of work, I speak with the PM and team members several times per week.

mmarble
Typewritten Text
Outstanding.  

mmarble
Typewritten Text
Ability to provide quick service when needed, and ability to manage a wide variety of project types and requirements. 

mmarble
Typewritten Text
Yes. 

mmarble
Typewritten Text
Yes.

mmarble
Typewritten Text
RS&H has held this contract for two consecutive terms.  They have performed at a consistently high level on a wide variety of project types and has an exceptional track record of overall project performance.
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 Section 1 Project Manager Information (to be filled out by LOQ 

Respondent) 
 

Please return completed form to: 

Project Manager Name:  Purchasing Agent: Lori DeLoach 

Due Date:     November 18, 2019 

Total # Pages:  

Phone:  239-590-4555 

Email: LKDeLoach@FlyLCPA.Com 

Firm Name: 

Project/Contract Name: 

Phone: 

You or your firm has been provided as a reference for the Project Manager listed above. Please complete sections 2 and 3 

Section 2       Reference  Information (To be filled out by person providing reference) 

Name of Person Providing 
Reference: 

Firm Name: 

Title: 

Phone: 

Section 3       ***** PROJECT MANAGER REFERENCE QUESTIONS**** 
1. What was your job title and role during the referenced project?

2. Describe the services provided by the Project Manager.

3. Was the Project Manager effective in leading the entire project team including sub consultants?

4. How responsive and responsible was the Project Manager on this project?

5. Was the project completed on time and under budget?

6. How quickly did the Project Manager respond to questions from the Owner regarding the project?

7. How was the relationship between the Project Manager and other members of the project team?

8. In your opinion, what was a strength exhibited by the Project Manager during this project?

9. Was the Project Manager proactive in resolving issues?

10. Would you hire this Project Manager again for one of your projects?

11. Additional comments or feedback.

Matthew Serynek, PE

RS&H, Inc.

St. Pete-Clearwater International Airport 
General Consultant Contract

813-636-2692

Scott Yarley, PE

St Pete-Clearwater International Airport

Airport Engineer

727-453-7830

Project Manager for the airport.

Many general engineering  projects, such as permitting, 
development of SWPPP document, drainage projects, obstruction clearing project, construction management services.

Yes. Matt executed his tasks professionally, and was  very communicative.

Very responsive and responsible.

All projects and tasks were completed on time with no additional fee requests.

Usually within hours.

Good.

Matt is a good manager and communicator.

Yes

Yes

Matt will provide great management to your projects/tasks and has a very good support team.
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